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Mistiuippi,  to  settle  certain  aocounti  between  the  State  of,  and  the  United 

States 2  308 

Miisonri,  certain  common  field  lots  in  the  State  of ••.. 2  197 

Money,  William 2  272 

Montgomery,  Elizabeth 1  25 

Montgomery,  John  B 2  287 

Moors,  Jeremiah 2  214 

Morse,  Jacob  Washington ••• 2  186 

Moseley,  WilUam  D 1  93 

Moss,WUliam 1  44 

Mott)  Dr.  James  A 2  319 

Murphy,  Ruth,  deceased,  administrator  of 2  278 

Myerle,  David,  the  case  of,  reported  from  the  Coort  of  Claims 1  49 

N. 

Nasoo,  William,  and  others,  legal  representatiTes  of  John  Lord 1  68 

Kational  Institution  for  the  promotion  of  science,  at  Washington  city,  memorial 

of,  in  reference  to  the  collections  of  the  several  exploring  expeditions  in 

the  Patent  Office  building 1  79 

Naval  forces  on  the  coast  of  Central  America  connected  with  the  arrest  of 

Walker  snd  his  associates 1  20 

Nebraska  Territory,  owners  of  property  in  Omaha,  in 2  300 

New  England  Union  Telegraph  Company 2  313 

New  Orleans,  memorial  of  the  city  of,  in  relation  to  certain  lands  devised  by 

John  McDonough 2  279 

Niles,  Samuel  V 1  58 

Nourse,  Michael 2  293 

Nourse,  John  K 2  323 

0. 

O'Brien,  Mrs.  Agatha 1  27 

O'Brien,  George  A 1  22 

O'Rielly,  Henry,  John  J.  Speed,  and  Tal.  P.  ShaiTner 1  128 

Ogden,  Eliza  E 2  254 

Ohio,  democratic  members  of  the  legislature  of  the  State  of. 2  226 

Omaha  City,  Nebraska  Territory,  owners  of  property  in 2  300 
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Pftlmer,  Amran  Haight 2  191 

Punmores,  J.  M. 2  309 

PinguAy,  moMage  of  the  Preddent  in  relation  to  our  diffiooltiei  with 1  60 

Panou,  Elizar  D.,  and  others 2  289 

Parry,  George  T 2  317 

Paul,  Joseph 1  160 

Pede,  Franklin 2  206 

Pegg,  RandaU 2  325 

Pegg.  RandaU 2  195 
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Pendergaat,  Jeremiah 2  196 
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Pbllce  in  the  city  of  Washington,  providing  for  the  estahlishment  of  an  efficient..  1  149 

Pons,  Francis  D 2  225 

Pope,  Jobn,  a  captain  in  the  nary 1  47 

Porter,  David  D.,  lieutenant  in  the  navy 2  208 

Porterfield,  Charles,  the  legal  representatives  of. .* 1  119 

Portman,  Anton  L.  C 2  240 

Pose  rentes,  relating  to  the  repeal  of  the  second  section  of  the  act  to  estahlish 

certain,  hUl  H.of  R.  No.  652 2  330 

Pray,  John,  heir  of... •• 1  164 

President  and  stockholders  of  the  Florida  Steampacket  Company 2  233 

President  of  the  United  States,  message  of,  dated  7th  January  instant,  in  answer 
to  the  resolution  of  the  Senate  calling  for  the  correspondence,  instructions, 
and  orders  to  the  naral  forces  on  the  coast  of  Central  America  connected 

with  the  arrest  of  Walker  and  his  associates 1  •    20 

Protestant  Episcopal  church,  Edssn  Sherwood  and  others 1  115 

Purvis,  James 1  1G3 

R. 

Railroad  Company,  Milwaukie  and  Mississippi 1  167 

Randall,  P.,  executor  of 2  178 

Renner,lifaTyB 1  130 

Repentigny,  M,  the  heirs  of,  and  Agnes  Stack 2  179 

Resolution  of  the  legislature  of  the  State  of  Maine,  in  relation  to  the  bounty  on 

ood  fisheries 1  10 

Revenue  marine  service,  lieutenants  in  the,  who  were  in  the  United  States  naval 
squadron  in  the  West  Indies  during  the  Florida  war,  in  1836, 1837, 1833, 

and  1839 1  121 
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Reynold!,  Edward  D 1  61 

Reynoldi,  William 1  143 

Reynold!,  Mary  A,  Jane  M.  Kean,  and  othen 1  134 
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Richmond,  John,  to  increase  the  pension  of 2  202 
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Ridgely,  Commodore  Charles  0 1  71 

Rtggs&Co.,in  relation  to  Charles  Loring 2  315 

Ring,  Anna  M.  E 1  105 

Roath,  Elijah... 1  43 

Roberts,  Marshall  0.,  and  others,  trustees  of  A.  G  Sloo 2  ^6 

Robb,  John I  103 

Robinson,  Anthony  8 1  8d 

Robinson,  Ann,  William  K.  Jennings,  and  others 1  5 

Rogers,  Ann  L * 2  250 

Rooker,  Jabez  B 1  147 

Rose,  Captain  Alexander,  heirs  of. 1  156 

Rowan,  Stephen  R 2  233 

Rowland,  D.  C,  administrators  of 2  18B 

Rudd,  Edward,  William  K.  Jennings,  and  others 1  5 

RttsseU,  Waiiam  F 1  131 

s. 

St.  Amand,  CamiUe,  and  others * 1  100 

St.  Louis,  title  of  field  lots  in  Missonri,  for  schools  in 2  197 

Samory,  Claude 2  299 

Scholfield,  Nathan : 2  249 

Schooner  Amistad,  majority  views  in  the  case  of,  providing  by  law  for  payment 

of  claims  of,  &c 1  36 

Schooner  Amistad,  views  of  the  minority 1  36 

Scott,  Dred — Supreme  Court 1  64 

Scott,  John - 1  39 

Seamen  on  board  the  United  States  steamer  Missouri 1  139 

Sener,  Adam 2  224 

Shaffner,Tal.  P.,  Henry  O'Rielly,  and  John  J.  Speed 1  128 

Shaw,  Joshua 1  78 

Sherlock  *,  Shirley 2  202 

Sherman,  Caleb.. 2  247 

Sherwood,  Edson,  and  t)tbers,  Protestant  Episcopal  church,  d^c 1  115 

Shields,  James,  admission  of,  as  senator 1  104 

Sioux  City,  Iowa,  owners  of  property  in • 2  300 

Slack,  Agues,  and  heirs  of  M.  Repentigny 2  179 

Slidell,  Mr.,  amendment  by,  to  the  resolutions  at  the  end  of  report  (No.  20)  from 

the -Committee  on  Foreign  Relations 1  20 

Sloo,  A.  O.,  Marshall  O.  Roberts,  and  others,  trustees  of 2  326 


.  INDEX.  13 

Vol.  No. 
Sfluth,  Elijah  F. ,  G.  H.  Perkins,  and  C.  F.  Smith,  composing  the  firm  of  Smith, 

Perkins  Sl  Co 2  251 

Smith,  John,  and  others 2  261 

Smith,  James 2  218 

Smith,  Mrs.  Jane,  prajing  pre-emption  to  certain  lands 1  16 

Smith,  Margaret,  Dully  Lincoln,  and  Linda  Sexton,  children  of  Noah  Warriner, 

an  officer  in  the  revolation 2  278 

Speed,  John  J.,  Henry  O'Reillej,  and  Tai.  Pi  Shaffiier 1  128 

Spoltatiofw  conunitted  hy  the  French  prior  to  31  st  day  of  July,  1801,  to  provide 

for  the  ascertainment  and  sattsfiustion  of  claims  of  American  citizens  for.  1  53' 

Stafford.  Sarah  Smith 1  122 

Stalker,  Gilbert,  administrator  of. 1  102 

Stanly,  Fabios 1  126 

Steam  Packet  Co.,  the  Florida,  president  and  stockholders  of. 2  233- 

Steamer  Missouri,  seamen  on  board  of  the 1  139 

Scealey,  Geoige 2  274 

Steele,  Webster  S.,  of  Evanston,  Illinois 2  204 

Stevens,  Thomas 2  278 

Sloiieham,  Jane • 1  63 

Stvrgess,  BenneU  &  Co 1  50 

Snddaid,  James 1  73 

Sosqnehanna,  United  States  ship,  at  Port  Royal,  Jamaica,  yellow  fever,  Ac 2  212 

T. 

Tasistro,  Loms  F 2  248 

Taylor,  Charlotte 2  316 

Taylor,  Samuel  H 2  220 

Temple,  John  R.,  praying  a  confirmaUon  of  his  title  to  a  tract  of  land  within  the 

Bastmp  grant,  &c •• 1  3 

Thomas,  James  B.,  and  family,  resolution  of  the  State  of  Iowa  in  behalf  of 2  268 

Thompson,  James  T.  V 2  303 

Todd,  Joshoa  D 1  75 

Tkenton,  New  Jersey,  construction  of  court-house,  Ac,  in 1  87 

Trotter,  William  B 1  6 

Tarkey,  resolution  of  the  Senate  instructing  them  to  inquire  "  whether  it  is  in 
the  contemplation  of  the  gOTcmment  of,  to  send  to  this  country  an  officer 
of  rank  in  their  navy,  to  obtain  information  concerning  American  naval 

architecture,  equipments,"  Ac 1  62 

Tnmey,  Thomas  E.,  and  others 2  289 

U. 

Uber,  Elisabeth,  descendant  of  PhiUp  Wirt 2  278 

Underwood,  F.  A.,  and  H.  A.  Crane i  56 

V. 

VaMM,  Joseph 2  264 

Yaa  fficfceU,  8.,  J.  K.  BeUerjean,  and  Geo.  C.  Leidy ^  232 


14  INDEX. 

Vol.  No. 

Vara,  Isaac 2  219 

Vanghan,  William  A,  and  others 2  281 

Viason,  Charles 2  294 

Volcker,  Henry,  praying  for  a  confirmation  of  his  title  to  a  tract  of  land  in  New 

Mexico,  d^c 1  4 

w. 

Warriner,  Noah,  an  officer  in  the  revolution,  father  of  Dolly  Lincoln,  Margaret 

Smith,  and  Linda  Sexton 2  278 

Washington,  memorials  and  petitions  from  the  corporate  authorities,  the  trustees 
of  the  public  schools,  and  citizens  of  the  city  of,  prsying  M  for  the  public 

schools i  112 

Washington  city,  establishment  of  an  effident  police  in 1  149 

Wainwright,  Robert  A 1  132 

Walker  and  his  associates,  message  of  the  President,  dated  7th  January  instant, 
in  relation  to  orders,  &c.,  to  naval  forces  on  coast  of  Central  America 

connected  mith  the  arrest  of. 1  20 

Walters,  George 2  278 

Ward,  Nahum 1  23 

Watts,  Thomas 2  222 

Weeks,  Lieutenant  Nathan,  the  heirs  of 1  35 

Weemi,  N.  C,  of  Louisiana 1  150 

Wendell,  Cornelius,  for  publishing  copies  of  opinions  of  Supreme  Court  in  Dred 

Scott  case 1  64 

Wentworth,John 1  42 

West,  Charles 1  162 

Weston,  Qeorge  M 1  168 

Weston,  George  M 1  135 

Weston,  George  M 2  261 

Wheeler,  John  H 2  311 

White,  William,  administrator  of. 2  278 

Whitlock,  Ambrose 2  174 

Whitney,  Daniel 1  15 

Whitney,  Daniel,  praying  the  confirmation  of  his  title  to  a  certain  tract  of  land.  1  111 

Wightman,  John,  mail  contractor 2  260 

Williams,  Eleazer I  86 

Wingerd,  Jane  J 2  298 

Winnebago  agency,  settlers  within 2  284 

Wirt,  Philip,  of  the  revolutionary  army 2  278 

Wise,  Henry  A  ,  William  K.  Jennings,  and  others 1  5 

Woodcock,  Bancroft 2  17) 

Worster,  Lemuel , , 2  207 
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Yontoy.  ThomM  T.  W.,  and  other* 2  889 


REPORTS  OP  COMMITTEES. 


Reports  frcm  the  Committee  on  Foreign  Relations. 


Vol. 


Memorial  of  Alexander  J  Atocha — ^8.  bill  28 
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Claim  of  the  legal  representatives  of  John  Forsyth — ^S.  bill  338 2 
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Senate  bill  10,  repealing  all  laws  or  parta  of  laws  allowing  bountiea  to  veMeis  em- 
ployed in  the  Bank  or  other  cod  fisherieB,  together  with  a  "  resolution  of 
the  State  of  Maine  in  relation  to  the  tame.'* 1  10 

Senate  bill  42,  to  provide  for  the  construction  of  a  custom-house,  court-house, 

and  post  office  in  Trenton,  New  Jersey 1         87 

Senate  bill  49,  to  profide  for  the  construction  of  a  custom-house,  eourt-hoate, 

and  post  office  in  Apalachioola,  Florida...  1 1         88 

House  bill  14,  to  authorize  the  Secretary  of  the  Treasury  to  issue  a  register  or 

enrolment  to  the  vessel  called  the  James  Mclndoe 1         91 

Petition  of  Jeremiah  Moors— S.  bill  222 , 2       214 

the  president  and  stockholders  of  "  the  Florida  Steam  Packet  Com- 
pany,"       2        233 

Bowne  and  Curry 2       242 

Memorial  of  Beverly  Biggs 2        243 

Petition  of  Noah  Miller 2        270 

Memorial  of  the  president  and  directors  of  the  Dismal  Swamp  Canal  Company — 

S.  bUl  400 2        273 

Memorial  of  William  A.  Vaughan,  John  Smith,  William  D.  Little,  and  Nathaniel 

Dennet,  jr 2         2S1 

Memorials  of  merchants  and  others  of  New  York  and  Brooklyn,  in  relation  to 
certain  alleged  discoveries  of  guano  on  Jarvis  &,  Baker's  islands,  in  the 
Pacific  ocean,  d^e 2       307 

Reports  from  the  Committee  on  Military  Affairs. 

Petitions  of  Lieutenant  James  G.  Benton,  Brevet  Majors  E.  B.  Babbit  and 

James  Longstreet — S.biU59..... 1  7 

Memorial  of  Mrs.  Agatha  O'Brien— S.  bill  101 1  27 

Petition  of  Thomas  Phosnix.jr.— 8.  bill  102 1  28 

Brevet  Msjor  James  L.  Donaldson— S.  bill  145 1  72 

Alexander  Hays 1  113 

Memorial  of  Migor  Jeremiah  Y.  Dashiell—S.  bUl  202 1  117 

Henry  O'Reilly,  John  J.  Speed,  and  Tal.  P.  Shaifner— S.  bill  211 ..  1  128 

William  F.  Russell 1  131 

Petition  of  John  Carisand  others 1  134 

Claim  of  Edward  Ingersoll 1  146 

Memorial  of  Charles  MoCormick— S.  bill  252 1  169 

Alexander  Randall,  executor  of  D.  Randall,  deceased— S.  bill  256,  2  178 
Petition  of  the  surviving  partner  of  the  firm  of  Benjamin  &,  lliomas  Iiaurent, 

British  subjecU,  d^o  — S.  bill  334 1  244 

Claim  of  Edward  IngerioU- S.  bUl  224 2  245 

Resolution  of  the  Senate,  in  relation  to  the  payment  of  claims  favorably  reported 

upon  by  the  board  of  army  officers— S.  bill  367 2  253 

Memorial  of  George  M.  Weston— S.  bUl  380 2  261 

Marice  Genard— S  bill  385 2  265 

Resolution  of  the  Senate,  of  the  15th  of  May,  1858,  to  inquire  into  certain  charges 

by  citizens  of  Iowa  against  Henry  M.  Rice,  a  senator  from  Minnesota....  2  314 
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Petition  of  John  Hughes 1         46 

John  Pope 1         47 

Ifemorinl  of  William  H.  Keonon •• 1         48 

PetitionofEdwardD.Beynolde— S.  bill  132 1         61 

JodiUAD.  Todd— S.  bill  153 1         75 

MwnoruJ  of  Dr.  William  F.  Carrington— S.  biU  154 1         76 

Petition  of  Robert  Carter— 8.  bill  155 1         77 

Thomaa  J.  Page— S.  bill  159 1         80 

Thomaa  J.  Page— 8.  bill  160 , 1          81 

Kemorial  of  Otvay  H.  Benyman— 8.  bill  171 1         92 

WUliam  D.  MoMley— S.  biU  172 1          93 

Petitioo  of  Lieutenant  William  F.  Lovell— joint  reiolution  20 1        101 

lieutenants  in  the  United  States  roTenue  marine  service  who  were  at- 
tached to  the  naval  squadron  in  the  West  Indies  during  the  Florida 

war  in  1836,  1827, 1838,  and  183^,  d^c— S.  biU  206 1        121 

Fabius  Stanly— S.  bill  208 1        196 

Martin  Hubbard 1        133 

seamen  on  board  the  United  States  steamer  Missouri,  destroyed  by 

fire  at  Gibraltar  in  1843 1        139 

W.W.  Bassett 1        141 

J.  H.  Carter,  for  himself,  J.  W.  Bennett  and  R.  B.  Lowry,  lieutenants 

inthenavy 1        142 

William  Reynolds 1        143 

Senate  bill  165,  authorizing  the  construction  of  a  dry  dock  for  the  naval  service.  1        157 

Petition  of  F.  M.  Gunnell— 8.  bill  253 1        170 

Samuel  James,  Ignatius  Lucas,  Charles  Lilley,  and  Thomas  S.  Bingey  2        173 

MeDorial  of  Albert  G.  Allen 2        196 

Petition  of  David  D.  Porter— S.  biU  295 2       208 

Henry  Etting— S.  bill  222 2       216 

James  H.  Frost  and  Eliza  H.  Johnson-^.  Joint  resolution  34 2       216 

Claim  of  Eldridge  Lawton .' 2       282 

Memorial  of  George  T.  Parry 2       317 

Reynall  Coates 2       318 

Petition  of  Hiram  MoCullough—S.  bill  450 2        381 

George  B.  Bacon— S.  bill  454 2        324 

Beports/rom  the  Committee  on  Public  Lands. 

Senate  bill  46,  to  grant  the  right  of  pre-emption  in  certain  lands  to  the  Indiana 

Yearly  Meeting  of  the  Society  of  Friends 1          17 

Petition  of  H.  W.  Benham,  administrator  of  the  estate  of  the  late  John  McNiel— 

8.  bill  100 1         26 

Ssaate  bQl  47,  confirming  locations  of  land  warrants  under  certain  circumstances  1         30 

Petltionof  John  L.  Allen  and  Asa  R.  Carter-S.  bill  162 1          83 

certain  citizens  of  Taylor  county,  Iowa,  praying  to  be  allowed  to  enter 

eetUun  lands,  on  which  they  had  settled,  at  the  minimum  price— .  1        110 

Memorial  of  the  Milwaukie  and  Mississippi  Railroad  Company— S.  bill  249 1        167 
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Senate  bill  322,  for  the  relief  of  parehatert  of  public  laodt  within  the  timber  re- 
•erre  oppeeite  Fort  Kearney,  and  for  lettlen  within  the  Winnebago 
Agency  reservation,  the  Fort  Atkinaon  reaerration,  and  Che  timber  ro- 

aerve  opposite  Fort  Crawford,  all  in  the  State  of  Iowa 2       284 

Memorials  of  Thomas  D.  W.  Tonley,  Thomas  E.  Bassett,  Joseph  B.  Blggerstaff, 
Elimr  D.  Parsons,  Thomas  E.  Tumey,  and  James  H.  Bnrcb,  jr ,  with  the 

docnments  commonioated  by  the  Secretary  of  the  Interior 2       289 

Senate  bills  22  and  220,  for  the  relief  of  the  citiaens  and  owners  of  property  in  the 
city  of  Omaha,  Nebraska  Territory,  and  Sioux  City,  Iowa,  with  the 
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1 


35x11  OoNSKKSs,  )  SENATE.  '  (.Bep.  Com. 

1st  Seamon.    S  2   No.  161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1858. — Ordered  to  be  printed. 


Mr.  Thomson,  of  New  Jersey,  submitted,  the  following 

REPORT. 

Ihe  Committee  on  Pensions ^  to  whom  was  referred  the  memorial  of 
Aleacander  B.  Hagner  and  Daniel  B,  Hagner^  guardians  of  the  infant 
children  of  the  late  Major  J,  B,  Hagner ^  of  the  United  States  armt/y 
praying  for  a  pension  ^  beg  leave  to  report : 

*  That  Major  Hagner,  a  paymaster  in  the  army  of  the  United  States, 
had,  from  the  time  of  his  entering  the  service  of  his  country  up  to  the 
year  1855,  been  free  from  disease,  possessing  a  vigorous  constitution 
which  had  been  preserved  by  a  strictly  temperate  life.  In  1853  he 
was  ordered  to  Texas,  and  served  afterwards  at  Corpus  Christi,  whence 
he  was  ordered  to  Fort  Brown,  on  the  Kio  Grande,  and  charged  with 
the  payment  of  the  troops  at  the  different  posts  for  two  hundred  and 
fifty  miles  up  and  down  the  river.  The  severity  of  this  labor,  added 
to  the  insalubrity  of  the  climate,  seriously  injured  his  health,  and  in 
the  spring  of  1856  he  suffered  severely  from  the  intermittent  fever 
of  the  country,  accompanied  by  dysentery,  and  was  advised  by  his 
physicians  of  the  danger  of  his  remaining  longer  in  that  climate.  He 
them  applied  to  the  department  to  be  relieved,  and  orders  were  issued 
to  that  efi^t ;  but  the  officer  appointed  to  take  his  place  was  detained 
some  time,  and  Major  Hagner  continued  to  perform  the  duties  of  his 
post,'  though  suffering  from  sickness  and  great  debility  consequent 
thereupon.  At  length  he  became  so  worn  down  from  disease,  as  in- 
duced the  commanding  officer  of  the  department  to  grant  him  a  sick 
leave,  upon  the  certificate  of  Surgeon  Head,  of  the  army ;  but  before  he 
could  avail  himself  of  this  leave,  he  r  3ceived  an  order  to  attend  a  gen- 
eral court-martial,  at  Ringgold  barracks,  which  convened  in  October, 
1856.  He  attended  the  court,  but  became  so  much  enfeebled  that, 
when  released  from  his  attendance  there,  he  was  utterly  unable  to  un- 
dertake a  journey  to  New  York,  and,  after  suffering  from  bilious 
dysentery,  died  at  Fort  Brown,  Texas,  on  th§  6th  of  December,  1856. 
Notwithstanding  the  committee  believe  that  the  late  Major  Hagner 
died  from  disease  contracted  in  the  line  of  his  duty,  they  are  not 
willing  to  establish  the  precedent  granting  pensions  to  the  children 
of  deceased  offioers,  where  there  is  no  widow ;  and  therefore  recom- 
mend, that  the  prayer  of  the  petitioners  be  denied 


35th  OasQtaas,  >  SENATE.  (  Bep.  Com. 

latSeasiom.     I  I  No.  162. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7, 1858.— Ordered  to  be  printed. 


Mr,  Thouson,  of  New  Jersey,  submitted  the  following 

REPORT. 


Tke  Committee  on  PenaumSf  to  whom  was  ttferred  the  petition  of 

Charles  West,  report: 

That  the  petitioner  was  a  soldier  during  the  war  of  1812,  hav- 
ing enlisted  (for  five  years)  on  the  20th  of  May,  1812,  and  was  dis- 
ebarged  the  19tli  of  May,  1817,   as   appears  from  a  letter  of  the 
Assistant  Adjutant  General  to  the  petitioner,  dated  the  20th  February, 
1851.     He  claims  a  pension  in  consideration  of  disabilities  received 
while  in  the  service.     There  is  no  evidence  before  the  committee,  nor 
can  anj  be  obtained  from  the  bureaus  where  the  rolls,  &c.,  of  the  army 
are  kept^  to  show  that  the  petitioner  received  anv  wound  or  other  dis- 
ability daring  the  time  for  which  he  was  enlisted ;  and  they  ask  to  be 
discharged  firom  the  further  consideration  of  said  petition. 


35th  CovQBBaB,  )  SENATE.  (  Bep.  Com. 

1^  StsaiM.     S  I  ^0.  163. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


ApBiL  7, 1858.— Ordered  to  be  printed. 


Mr.  Evans  submitted  the  foUowiog 

REPORT. 

Ihe  CommUtee  on  Revotuiumary  OUxivM,  to  idkom  was  referred  the 
petition  of  the  legcd  representatives  of  James  Purvis  j  praying  for 
eommuiationy  have  considered  the  same,  and  svbmit  the  fdUotving 

report : 

• 

The  petition  sets  forth  that  James  Purvis  entered  the  service  in 
the  first  Virginia  regiment  in  1776  ;  he  was  afterwards  appointed  an 
ensign,  and  continued  in  the  army  until  February,  1778,  when  he 
resigned.  That  in  January,  1779,  he  was  appointed  a  lieutenant,  and 
afterwards  wte  promoted  to  a  captaincy  in  the  regiment  raised  in 
Virginia  to  guard  the  prisoners  stationed  at  Charlottesville^  in  which 
service  he  remained  until  the  regiment  was  disbanded,  in  1781.  •  On 
these  facts  the  petitioner  claims  niat  Captain  Purvis'  case  is  embraced 
within  the  resolution  of  the  20th  October,  1780,  by  which  half-pay  for 
life  was  promised  to  all  those  officers  of  the  army  who  should  remain 
in  the  service  to  the  end  of  the  war,  or  who  should  become  super- 
numerary by  the  reduction  of  the  army,  then  about  to  take  place. 
This]^case,  and  several  others  of  the  same  class,  have  been  before  Con- 
ffresa  for  more  than  thirty-five  years,  upon  which  different  reports 
have,  from  time  to  time,  been  made,  some  favorable  and  some  unfavor- 
able, but  without  any  definite  action  of  Congress  on  any  of  them,  so 
far  as  is  known  to  your  committee.  This  circumstance  has  led  your 
committee  to  enter  more  fully  than  they  otherwise  would  into  an 
examination  of  the  case. 

It  a{l^)ear8  that,  on  account  of  some  difficulties  in  relation  to  the 

British  prisoners  captured  at  Saratoga,  they  were  ordered  to  be  removed 

from  the  north  to  Charlottesville,  in  Virginia,  and  the  board  of  war  was 

directed  to  appoint  a  pfoper  officer  to  attend  them,  and  to  apply  to'the 

|07ernor  of  Virginia  for  a  sufficient  force  of  militia  to  guard  them. 

On  the  19th  of  December,  1778,  the  general  assembly  of  Virginia 

pMed  a  resolution  empowering  the  governor,  with  the  advice  of  the 

cooncii   to  raise  a  regiment  of  soldiers  of  six  hundred  men,  rank  and 

Sle  with  proper  officers  to  command  them, /or  ^^Ae  particular  purpose 

(^guarding  the  British  prisffners  then,  or  who  thereafter  might  be,  in 


PUBVI8. 

the  commonwealth.    On  the  9th  of  Janaary,  1779,  the  following  reso- 
lutions were  adopted  by  Congress^  riz : 

Resdvedy  That  a  battalion,  consisting  of  six  hundred  men,  be  forth- 
with raised  on  continenlxd  establishment ^  in  Virginia,  for  the  space  of 
one  year  from  their  enlistment,  unless  sooner  discharged  unaer  the 
direction  of  the  governor  and  council  of  that  State,  who  are  hereby 
empowered  to  appoint  the  officers  of  the  said  battalion  out  of  those  of 
the  Virginia  line  who  have  been  left  out  of  the  late  arrangement  of 
the  continental  army,  so  far  as  their  numbers  will  reach,  &c. 

Besolved,  That  these  troops  be  stationed  at,  and  not  removed  (except 
to  such  distance  as  the  duty  of  the  post  may  require)  from,  the  barracks, 
in  Albemarle  county,  as  guards  over  the  convention  troops ;  that  they 
receive  the  usual  pay  of  the  continental  army,  and  a  suit  of  clothes,  as 
a  bounty,  to  each  non-commissioned  officer  and  private. 

Besdved,  That  as  soon  as  the  said  regiment  shall  be  so  far  completed 
as  to  be  able  to  perform  the  duty  of  the  post,  the  militia  now  in  ser- 
vice there  be  discharged. 

The  question  upon  which  the  claim  in  this  case  depends  is,  whether 
the  officers  of  this  battalion  are  embraced  in  the  resolution  of  October 
21,  1780. 

This  question  has  ^iven  rise  to  considerable  discussion,  and,  for  a 
very  full  inquiry  into  its  merits,  the  committee  beg  leave  to  refer  to  u 
report.  No.  436,  House  of  Bepresentatives,  first  session,  25th  Congress. 

The  resolution  of  21st  October,  1780,  is  as  follows:  *'  That  the  com- 
mander-in-chief and  commanding  officer  in  the  southern  department 
direct  the  officers  of  each  State  to  meet  and  agree  upon  the  officers  to 
be  raised  by  their  respective  States  from  those  who  incline  to  continue 
in  the  service,  and  where  it  cannot  be  done  by  agreement  to  be  deter- 
mined by  seniority,  and  make  returns  of  those  who  are  to  remain, 
which  is  to  be  transmitted  to  Congress,  together  tvith  the  names  of  the 
officers  reduced^  who  are  to  be  allowed  half -pay  for  life.**  *'  That  the 
officers  who  shall  continue  in  the  service  to  the  end  of  the  war  shall 
also  be  entitled  to  half-pay  for  life,  to  commence  from  the  time  of 
their  reduction."  Now,  there  is  no  pretence  that  Captain  Purvis 
served  to  the  end  of  the  war,  and  his  lesal  representatives,  if  entitled 
at  all,  must  be  under  the  first  part  of  the  resolution  above  quoted. 
To  the  proper  decision  of  the  question,  it  is  necessary  to  understand 
what  were  the  facts  connected  with  the  resolution,  and  why  it  was 
adopted. 

On  the  3d  of  October,  1780,  a  new  organization  of  the  army  took 
place,  to  take  effect  on  the  1st  January  following.  A  large  reduction 
m  the  number  of  regiments,  constituting  the  continental  arcxy,  was 
made,  and  a  different  apportionment  made  among  the  States.  Thus 
Virginia,  which  had  before  furnished  fifteen  regiments,  under  this 
new  arrangement  was  required  to  furnish  ouljr  eleven  ;  and  the  quota 
of  all  the  other  States  was  reduced  in  a  ratio  to  correspond  to  their 
several  abilities  to  raise  them.  It  would  follow,  of  course,  that  there 
must  be  a  great  reduction  in  the  officers,  and,  in  order  to  reconcile 
them  to  this  dismissal  from  the  service^  the  promise  of  half-pay  for 
life,  or,  in  other  words,  they  were  to  be  put  on  the  same  footing  as 
the  officers  who  were  retained,  and  served  to  the  end  of  the  war. 


JAMES  PURVIS.  3 

Who  were  tbe  officers  thus  provided  for  ?  It  would  fteem  to  be  very 
clear  they  were  those  reduced  officers  whose  names  were  required  to  be 
returned  to  Congress^  who  were  to  receive  half-pay  for  life.  It  does 
not  appear  to  your  committee  that  this  battalion  or  convention  guards 
are  embraced  in  this  provision,  for  the  following  reasons : 

Is^  It  does  not  appear  that  this  battalion  formed  any  part  of  the 
Virginia  continental  line^  which  was  reduced  by  the  new  organization^ 
and  tor  whose  displaced  officers  the  resolution  of  October  21,  1780| 
would  seem  only  to  apply.  2d.  The  troops  which  they  commanded  were 
raised  for  a  limited  time,  and  restricted  to  a  local  duty.  3d.  They 
were  commissioned  by  the  governor  of  Virginia,  and  it  would  appear 
from  the  commission  of  Colonel  Taylor,  who  commanded  the  battalion, 
they  were  subject  to-  the  order  of  the  governor  of  that  State. — (See 
copy  of  the  commission  in  the  report  above  referred  to,  at  page  107, 
No.  14.)  In  confirmation  of  these  views,  it  is  added  that  it  appears, 
from  a  report  hereunto  added,  that  in  a  report  made  by  General  Knox, 
when  Secretary  of  War,  on  the  case  of  Francis  1  ay  lor,  the  colonel  of 
this  battalion,  that,  in  his  opinion,  the  officers  of  that  corps  were  not 
entiUed  to  half-pay  ;  and  the  same  opinion  is  expressea  by  Peter 
Hagner,  Third  Auditor,  as  appears  by  his  letter  of  the  26th  of  April, 
1836,  on  file  among  the  papers  submitted  to  the  committee  with  the 
petition. 

It  is  true,  that  by  the  resolution  of  Congress,  ordering  the  raising 
of  the  battalion,  it  was  directed  to  be  raised  on  continental  establish" 
meni.  That,  it  is  presumed,  meant  nothing  more  than  that,  as  the 
service  was  natural,  they  should  be  paid  out  oi  the  common  treasury. 
That  was  done  by  the  militia  who  preceded  this  regiment  in  guard- 
ing the  prisoners  by  the  Rhode  Island  brigade,  and  many  other  cases 
where  troops  were  raised  for  local  purposes ;  but  such  troops  were 
never  supposed  to  constitute  any  part  of  the  line  of  the  army,  which 
alone  was  provided  for  by  the  half-pay  resolution.  It  appears,  from 
tbe  papers  in  relation  to  the  case,  that  after  the  act  of  July  6,  183:, 
by  which  Congress  assumed  to  pay  the  debt  of  Virginia  to  certain  offi- 
cers of  her  State  line,  that  application  was  nvade  at  the  treasury  for 
the  payment  of  the  claim  of  Captain  Purvis  for  commutation,  alleg- 
ing that  he  belonged  to  Crocket's  regiment,  one  of  the  regiments 
which  the  United  States  had  agreed  to  pay.  This  claim,  however, 
was  not  allowed,  and  afterwards,  in  1834,  it  was  presented  to  Con- 
gress, and  has  been  at  different  times  before  Congress  ever  since. 

Your  committee,  on  the  iacts  above  stated,  are  of  opinion  that  the 
prsyer  of  the  petitioners  ought  to  be  reiused. 


35th  Oongbks,  ) 
Id  Session.     \ 


SENATE. 


\ 


Bep.  Com 
No.  164. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  7, 1858. — Ordered  to  be  printed. 


Mr.  Evans  sabmitted  the  following 

REPORT. 

The  CommiUee  on  Bevclutionary  daimsj  to  whom  was  referred  the 
petition  of  Jolhn  W.  Pray,  one  of  the  heirs  of  John  Pray^  an  officer 
in  the  rwolutionj  "having  had  the  same  under  consideration^  submit  the 
following  report : 

Thai  it  appears  from  the  revolutionary  records  that  John  Fray  was 

s  captain  in  the  Massachusetts  continental  line ;  that  lie  served  to  the 

end  of  the  war,  and  was  paid  his  commutation.     The  -  petitioners 

lave,  therefore,  no  claim  founded  on  the  resolution  of  the  20th  of 

October,  1 780.     Your  committee,  therefore,  recommend  that  the  prayer  • 

of  the  petitioner  be  rejected. 


• 


3&n  GovGBBBB,  )  SENATE.  (  Bbp.  Com. 

Id  8e89um.     S  (    No.  166. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apul  7, 1858.— Ordered  to  be  printed. 


Mr.  EvAire  submitted  the  following 

REPORT. 

The  ChmmiUee  on  Bevdutionary  CflaimSf  to  whom  were  re/erred  the 
papers  in  support  of  the  daim  of  QfUJiarine  KeUar  to  a  pension,  on 
account  of  the  services  of  her  hwbandj  Conrad  KeUar,  having  ea> 
amined  the  same,  beg  lea/ve  to  report : 

The  petitioner  is  the  widow  of  one  Conrad  Eellar,  who,  she  alleges, 
was  a  soldier  in  the  Fennsjlrania  line^  in  a  regiment  commanded  by 
Colonel  Broadhead.  But,  anfortnnately,  she  is  able  to  produce  no  evi- 
dence of  the  facty  except  her  own  testimony.  She  says  she  lived  in  the 
same  neighborhood,  and  was  cognizant  of  the  fact  of  her  husband's 
enliatmenty  but  knows  nothing  of  his  service,  except  the  information 
which  she  received  from  him.  Said  Conrad  lived  until  1826,  but 
never  applied  for  a  pension  under  the  act  of  1818.  She  was  married 
to  him  m  1793.  The  prayer  of  the  petition  is,  that  she  may  be  al- 
lowed a  pension  under  the  act  of  7th  of  July,  1837.  To  entitle  her 
to  a  pension  under  this  act  it  is  necessary  to  prove  that  her  husband 
performed  at  least  six  months'  service  during  the  war  of  the  revolu- 
tion, and  that  her  marriage  took  place  before  the  year  1794  The  main 
difficulty  of  the  case  arises  from  the  defect  of  the  proof  of  service. 
Under  a  recent  act,  the  time  of  marriage  is  extendea  to  1800,  and  the 
endence  of  her  marriage  before  that  time  is  pretty  clearly  established 
hf  her  daughter.  The  only  evidence  of  enlistment  is,  as  before  stated, 
that  of  the  petitioner  herself,  who  says  her  husband  enlisted  in  1777. 
At  that  time  she  was  only  eight  years  old,  according  to  the  account 
which  she  gives  of  her  birth.  Broadhead's  regiment  was  a  well 
known  regiment  in  the  Pennsylvania  line ;  and  if  the  husband  of  the 
petitioner  was  a  soldier  in  it,  there  should  be  some  record  evidence 
existing  in  the  revolutionary  records  in  the  public  offices  of  Penn- 
aylvania,  or  in  the  War  Department.  If  such  evidence  exists,  the 
petitioner  will  be  entitled  to  a  pension  on  establishing  her  claim  at 
the  Pension  Office. 

Your  committee  are  of  opinion  that  the  evidence  is  too  unsatis&o- 
toaj  to  authorize  any  favorable  action  by  Congress.  They,  therefore, 
recommend  that  the  petition  be  refused. 


'5iK  (kvmsBSy  }  SENATE.  (  Bep.  Com. 

IdSesHOH.     S  i    No.  166. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1868. — Ordered  to  be  printed. 


f 

Mr.  Evans  submitted  the  following 

REPORT. 

m 

« 

T^  Committee  on  Bevdutianary  Claims^  to  whom  teas  referred  the 
fdiium  of  Jghn  Mason  and  othera^  heirs  of  Jeremiah  GrUman,  having 
nod  the  same  under  oonsideration^  submit  the  following  report : 

It  may  be  assumed  that  the  facts  set  out  in  the  petition  are  true  ; 
that  Colonel  Gilman  served  in  the  army  of  the  revolution  with  dis- 
tinction, and  that  he  was  a  meritorious  officer,  and  was  compelled,  by 
inability  for  active  field  duty,  to  resign  ;  yet  this  case  does,  not  come 
within  any  of  the  resolutions  or  acts  of  Congress  in  relation  to  the 
officers  of  the  continental  army.  He  resigned  in  March,  1780,  which 
was  before  the  passage  of  the  resolution  by  which  half-pay  was 
promised  to  the  officers  who  served  to  the  end  of  the  war.  Whilst 
your  committee  think  that  Congress  should  fully  perform  all  the 
promises  made  to  the  officers  and  soldiers  of  the  revolutionary  army, 
they  do  not  feel  that  there  would  be  any  propriety  in  paying  to  the 
grandchildren  of  an  officer,  who  resigned  three  years  before  the  end. 
of  the  war^  the  same  as  to  those  who  bore  the  privations  and  hazards 
ofthe  campaign  of  1780  and  1781,  by  which  mainly  the  independence 
of  the  colonies  was  achieved.  They  therefore  recommend  tljjEit  the 
pmyer  of  the  petitioners  be  refused. 


35th  Congrkbs,  )  SENATE.  C  Bkp.  Com. 

Itt  Sunoa.      J  I  No.  16Y. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Armn.  8, 185&— Ordered  to  be  printed. 


Mr.  Stuart  made  the  following 

REPORT. 

[To  acoompanj  Bill  S.  249.] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  memorial  of 
the  MUioaukie  and  Mieeiaaippi  Railroad  Company,  respectfully  re' 
port: 

That  they  are  nnanimoasly  of  opinion  that  the  prayer  of  the  memo- 
rialists should  be  granted,  and  they  report  a  bill  for  that  purpose. 
The  facts  are  substantially  and  truly  stated  in  the  memorial  of  the 
company,  a  copy  of  which  is  annexed  to  this  report. 


To  the  honorcMe  the  Senate  and  House  of  Eepresentalives  of  the  United 

States  in  Congress  assembled: 

The  Hilwaukie  and  Mississippi  Bailroad  Company,  in  the  State  of 
Wisconsin,  respectiully  represents,  that  the  western  terminus  of  their 
nnd  is  on  the  east  bank  of  the  Mississippi  river,  at  Prairie  du  Ghien,  in 
the  said  State  of  Wisconsin,  at  which  point  the  company  have  purchased 
from  the  original  proprietors,  and  are  now  the  owners,  in  fee  simple,  of  a 
tract  of  land  used  for  depot  purposes,  embracing  the  whole  river  front 
of  private  land  claims  numbers  thirty-six  and  thirty-seven,  of  Lucius 
Lyon's  surrey  of  private  land  claims  at  Prairie  du  Ohien,  now  of 
record  in  the  office  of  the  Commissioner  of  the  General  Land  Office ; 
that  lying  in  front  of  said  depot  grounds,  and  between  them  and  the 
main  channel  of  the  river,  is  a  small  island,  which  is  separated  from 
the  main  land  by  a  narrow  channel  or  slough,  and  which  island  and 
slough  it  ia  necessary  to  cross  in  order  to  reach  the  main  channel  in 
lower  stages  of  water ;  and  in  order  to  perfect  a  convenient  landing  it 
ifl  necessary  to  bridge  the  slough  and  fill  the  island,  as  well  as  to 
make  other  improvements  which  the  company  are  deterred  from  doing, 
for  the  reason  that  certain  parties  claim  that  the  island  is  the  property 
of  the  general  government,  and  intend  to  make  application  for  the 
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same  nnder  the  pre-emption  laws  ;  that  the  island  is  almost  wholly 
opposite  the  grounds  of  said  company,  is  low,  wet^  and  marshy,  and 
valueless  for  agricultural  purposes,  and  in  high  water  is  overflowed 
from  eight  to  ten  feet ;  that  it  is  ahout  fifty  chains  long  by  seven 
chains  wide  at  low  water,  and  contains  about  thirty-five  acres  of  land, 
and  is  not  surveyed  or  shown  upon  the  maps  of  surveys  made  by  said 
Lucius  Lyon^  and  has  heretofore  been  considered  of  no  value. 

And  your  memorialists  further  represent,  that  they  have  constmcted 
a  railroad  from  Milwaukie,  on  Lake  Michigan,  to  the  Mississippi  river, 
without  the  benefit  of  a  land  grant  or  other  aid  from  the  govern- 
ment. 

Your  memorialists,  therefore,  respectfully  ask  that  an  act  be  passed 
confirming  the  title  to  said  island  to  the  Milwaukie  and  Mississippi 
Railroad  Company. 

Read  and  adopted,  at  Milwaukie,  this  third  day  of  March,  A.  D. 
1858. 

JOHN  OATTIN, 
President  of  the  MUwatikie  and  MiasMppi  BaUroad  Com 

Attest : 

Wm.  Tainton,  Secretary. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1858. — Ordered  to  be  printed. 


Mr.  Clabk  made  the  foUowiDg 

REPORT. 

[To  accompany  Bill  S.  No.  260.] 

The  CcmmiUee  of  Claims^  to  whom  was  referred  the  memoriai  of  Oeorge 
M,  Weston,  commissioner  of  the  State  of  Maine,  submit  the  foUotving 
report: 

The  claims  presented  in  this  case  originated^  in  part,  from  cvrtain 
stipulations  of  the  treaty  of  the  9th  of  August,  1842^  for  the  linal 
adjustment  of  the  boundary  line  between  the  territory  of  the  United 
States  and  that  of  the  British  province  of  New  Brunswick,  and  in 
part  out  of  certain  diplomatic  arrangements  between  the  two  govern- 
ments prior  to  the  conclusion  of  the  treaty.  By  the  4th  article 
of  the  treaty,  (hereafter  quoted,)  it  was  agreed  by  the  two  governments 
that  the  possession  or  improvement  of  any  lot  of  land  within  the  dis- 
puted territory  for  more  than  six  years  should  be  construed  to  give  a 
valid  title  to  the  possessor.  By  virtue  of  this  stipulation,  sundry 
small  tracts  of  land  lying  in  the  disputed  district,  to  which  various. 
persons  held  title  derived  from  the  States  of  Massachusetts  and  Maine, . 
and  which,  by  the  treaty,  fell  within  the  United  States,  thereby 
settling  the  propriety  and  legality  of  the  grants  made  by  those  States,. 
became  the  property  of  other  parties  by  possesssion,  thereby  depriving 
the  legal  owners  of  their  property.  This  subject  was  before  the  Senate 
during  the  last  Congress,  and  it  being  made  to  appear  that  a  consid- 
erable number  of  persons^  each  for  a  small  amount,  would  be  interested 
in  its  decision,  it  was  deemed  expedient  to  send  an  agent  to  take  and 
receive  proof  upon  the  spot  as  to  the  validity  and  amount  of  the 
several  claims,  with  instructions  to  examine  and  cross-examine  wit- 
nesses, and  personally  to  inspect  the  premises.  An  agent  was  accord- 
ingly sent,  in  obedience  to  a  resolution  of  the  Senate,  who  performed 
the  duty  assigned  him,  and  made  a  report,  accompanied  with  the  tes-< 
timony  taken  and  the  other  information  obtained,  to  the  Committee 
of  Claims,  at  the  last  session  of  Congress.  The  entire  testimony 
taken  may  be  found  in  Senate  report.  No.  323,  3d  session,  34th  Con- 
grew.  The  result  of  the  investigation  is  summed  up  in  the  following 
statement  of  the  agent. 
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Statement  of  the  olaime  rqyresented  by  Geo.  M.  Weston,  esq.,  commie- 
aioner  of  Maine,  growing  out  of  the  settlement  of  the  northeastern 
boundary  question,  by  the  treaty  of  August  9,  1842,  submitted  to  the 
Senate  Committee  of  Claims  by  N.  C.  Towle,  agent,  under  the  resolu- 
tion of  the  Senate  of  July  18,  1856. 

SKBTGH  OF  THB  NBGOTIATONB. 

The  difficultieB  in  reference  to  the  northeastern  boundary  commenced 
immediately  after  the  conclusion  of  the  treaty  of  1783,  and  it  was  not 
until  after  the  treaty  of  1*794  that  the  identity  of  the  river  St.  Croix 
was  determined,  and  the  point  to  be  regarded  as  the  source  of  that 
river  was  ascertained  and  fixed.  The  next  point  named  in  the  treaty 
was  the  highlands  that  divide  the  waters  flowing  into  the  Atlantic 
ocean  from  those  which  flow  into  the  Gulf  of  St.  Lawrence.  The 
British  government  claimed  that  those  ''  highlands"  must  be  found 
south  of  the  valley  of  the  St.  John's,  a  river  which  flows  into  the  Bay 
of  Fundy  ;  while  the  United  States  claimed  that  the  ''  due  north  line" 
should  be  extended  across  the  St.  John's  and  until  it  reached  the 
'*  highlands"  immediately  south  of  the  St.  Lawrence  river.  The  dis- 
tance between  these  two  ranges  of  highlands  exceeded  one  hundred 
miles,  and  involved  the  claim  to  a  large  territory  of  rich  and  valuable 
'Country,  embracing  the  entire  valley  watered  by  the  Aroostook  river, 
as  well  as  a  large  portion  of  that  watered  by  the  upper  St.  John's  and 
its  tributaries. 

The  two  governments  finding  it  impracticable  to  make  any  further 
progress  in  ascertaining  the  boundary  of  the  two  countries,  agreed,  by 
the  convention  of  182*71  to  submit  the  questions  in  dispute  to  the  arbi- 
tration of  the  king  of  the  Netherlands,  who  decided  that  no  single 
range  of  highlands  conforming  to  the  description  in  the  treaty  was 
to  be  found,  but  that  a  portion  of  the  description  in  the  treaty  would 
be  applicable  to  the  highlands  north  of  the  St.  John's,  as  claimed  by 
the  United  States,  and  another  portion  to  the  ridge  south  of  the  St. 
John's,  as  claimed  by  Great  Britain  ;  and  he  came  to  the  conclusion 
that  a  division  of  the  disputed  territory  between  the  two  countries  was 
the  best  practicable  mode  of  settlement.  This  decision,  had  it  been 
accepted,  would  have  given  the  valley  of  the  Aroostook  to  the  United 
States. 

Possessory  claims. 

The  fourth  article  of  the  treaty  is  as  follows,  viz : 

"^^  Art.  4.  All  grants  of  land  heretofore  made  by  either  part^, 
within  the  limits  of  the  territory  which  by  this  treaty  falls  within 
the  dominions  of  the  other  party,  shall  be  held  valid,  ratified,  and 
confirmed  to  the  persons  in  possession  under  such  grants,  to  the  same 
extent  as  if  sucn  territory  had  by  this  treaty  fallen  within  the 
dominions  of  the  party  by  whom  such  grants  were  made ;  and  all 
equitable  possessory  claims  arising  from  a  possession  and  improve- 
ment of  any  lot  or  parcel  of  land  by  the  person  actually  in  possession, 
or  by  those  under  whom  such  person  claims,  for  more  than  six  years 
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before  the  date  of  this  treaty,  shall  in  like  manner  be  deemed  valid 
and  be  confirmed  and  quieted  by  a  release  to  the  person  entitled 
thereto,  of  the  title  to  snch  lot  or  parcel  of  land  so  described  as  best 
to  include  the  improvements  made  thereon  ;  and  in  all  other  respects 
the  two  contracting  parties  agree  to  deal  upon  the  most  liberal  prin- 
cinles  of  equity  with  the  settlers  actually  dwelling  upon  the  territory 
falling  to  them,  respectively,  which  has  heretofore  been  in  dispute 
between  them." 

Upon  the  rejection  of  the  award  of  the  umpire  in  1832,  which  had 
assi^ed  the  valley  of  the  Aroostook  river  to  the  United  States,  the 
British  claim  to  that  territory  was  revived,  and  settlers  from  the 
neighboring  province  immediately  commenced  their  settlements  along 
that  river,  as  well  as  in  various  other  portions  of  the  disputed  tract. 
In  order  to  <sarry  this  article  into  effect,  so  far  as  it  applied  to  settlers 
upon  the  uneranted  lands  belonging  to  the  States  of  Maine  and  Mas- 
sachusetts^  the  authorities  of  those  States,  immediately  after  the  rati- 
fication of  the  treaty,  appointed  a  board  of  commissioners,  for  the 
purpose  of  locating  the  grants  and  determining  the  extent  of  the 
possessory  claims  herein  provided  for.  All  claims  to  lands,  through 
grants  n^e  by  the  government  of  Great  Britain,  as  contemplated  in 
the  first  clause  of  the  fourth  article,  were  examined  and  adjudicated 
upon  by  the  commissioners,  and  ratified  and  confirmed  to  the  persons 
in  possession  by  the  respective  States. 

In  1854,  by  authority  of  a  resolution  of  the  legislature  of  the  State 
of  Maine,  another  board  of  commissioners  was  appointed,  with  the 
yiew  of  carrying  into  effect  the  remaining  clauses  of  the  said  4th 
article,  by  examining  into  and  providing  for  the  quieting  of  the  pos- 
sessory and  equitable  claims  of  settlers.  This  board  met  upon  the 
ground,  and  after  hearing  the  statements  and  taking  the  proofs  sub- 
mitted to  them,  they  proceeded  to  have  surveyed  and  set  off  by  metes 
and  bounds,  to  the  persons  whom  they  found  to  be  entitled  under  the 
treaty,  the  lots  to  which  they  were  adjudged  to  have  just  claims. 
The  whole  number  of  claims  thus  passed  upon  by  the  board  amounted 
to  about  six  hundred  and  fifty,  and  the  quantity  of  land  surveyed  and 
set  off  to  them  amounted  to  71,662  acres,  being  a  little  less  than  an 
avenge  of  100  acres  to  each  claimant.  More  tnan  one-third  of  this 
land  had  been  purchased  from  the  State,  or  had  been  contracted  for 
before  the  date  of  the  treaty. 

It  will  be  observed  that  the  treaty  provides  that  possessory  claims 
extending  back  more  than  six  years  prior  to  its  date  shall  be  deemed 
valid  titles.  The  commissioners  set  off,  as  coming  under  this  head, 
13,275  acres,  divided  amongst  about  150  settlers. 

The  board  of  commissioners  also  went  into  the  examination  of  the 
claims  of  persons  who  claimed  to  be  equitabljr  entitled  to  lands  which 
th^  had  improved,  and  of  which  they  were  in  possession  at  the  date 
of  the  treaty,  but  whose  possession  did  not  extend  back  six  years. 

So  &r  as  these  claims  depend  upon  the  treaty,  they  are  based  upon 
the  last  clause  of  the  4th  article,  to  wit :  '^And  in  all  other  respects 
the  two  contracting  parties  agree  to  deal  upon  the  most  liberal  prin- 
ciples of  equity  with  the  settlers  actually  dwelling  upon  the  territory 


4  GEORGE  M.   WESTON. 

&Iling  to  them  respectively."     The  commiiffsioners  report  about  three 
hundred  settlers  of  this  class,  claiming  31,400  acres. 

A  portion  of  these  lands  are  located  in  townships,  the  title  of  which 
had  passed  from  the  State  prior  to  their  settlement,  and,  of  course,  a 
considerable  time  prior  to  the  date  of  the  treaty  ;  and  it  is  to  this 
portion  that  the  resolution  of  the  Senate,  authorizing  this  examina- 
tion, particularly  applies.  These  lots  are  principally  located  upon 
both  banks  of  the  Aroostook  river,  from  the  New  Brunswick  line 
through  the  townships  granted  many  years  ago  to  the  town  of  Ply- 
mouth, Masi^achnsetts,  for  the  support  of  an  academy,  and  to  Gheneral 
Eaton,  in  consideration  of  his  military  services  in  the  war  with  Tripoli. 
The  settlers  are  mostly  from  the  neighboring  province,  and  made  their 
settlements  while  that  jprovince  claimed  the  jurisdiction  of  the  country. 
The  number  of  these  improved  and  occupied  lots,  in  the  two  town- 
ships, is  ninety-seven,  embracing,  in  the  aggregate,  about  8,434  acres. 
All  of  these  lots,  except  about  one  thousand  acres,  are  shown  to  have 
been  occupied  or  improved  more  than  six  years  before  the  date  of  the 
treaty ;  and,  from  proof  submitted  to  me,  and  which  is  hereto  an- 
nexed, I  am  satisfied  that  most  of  the  lots  embraced  in  the  latter  de- 
scription, if  not  clearly  shown  to  have  been  occupied  and  improved 
six  years  prior  to  the  treaty,  were,  in  fact,  so  occupied  at  that  time, 
or  very  soon  after,  and  that  it  would  be  a  great  hardship  upon  these 

?oor  settlers  to  make  a  distinction  between  them  on  so  slight  grounds, 
'hese  settlers  are  all  poor,  and  dependent  for  the  support  of  them- 
selves and  their  families  upon  the  produce  obtained  by  their  own 
labor  from  their  little  possessions.  Each  family  holds  less,  on  an 
average,  than  100  acres,  and  the  improvements  are  generally  of  a  very 
primitive  character. 

The  Maine  commissioners  estimated,  from  actual  observation,  and 
from  proof  taken,  the  whole  value  of  the  property  covered  by  these 
claims,  in  the  two  townships  under  consideration,  (exclusive  of  the 
right  of  soil,)  at  about  $31,000;  and  from  the  testimony  of  one  of 
the  commissioners,  hereto  annexed,  it  appears  that  they  valued  the 
land  at  two  dollars  per  acre — the  value  of  the  improvements  averaging 
a  little  less  than  $400  for  each  farm,  and  my  observation  would  lead 
me  to  regard  this  as  a  very  fair  estimate. 

It  further  appears,  from  the  proof  submitted  to  me,  that  the  value 
of  the  improvements  have  not  materially  increased  since  the  making 
of  the  treaty  ;  and  the  reason  assigned  for  the  absence  of  improve- 
ments is  the  uncertain  tenure  by  which  they  hold  their  lands.  The 
State,  while  it  has  given  titles  to  those  settlers  who  had  located  upon 
the  State  lands,  had  failed  to  provide  any  security  for  them,  and  the 
proprietors  under  the  original  State  grants  were  threatening  to  eject 
them  unless  their  demands  for  payment  for  the  land  were  satisfied. 

Whatever  the  strictly  legal  and  technical  rights  of  the  parties  may 
be,  it  seems  to  be  clear  that  "  the  most  liberal  principles  of  equity" — 
according  to  which  the  faith  of  the  government  is  pledged  to  deal  with 
these  parties — requires  either  that  their  titles  should  be  affirmed,  or 
that  some  compensation  should  be  made  them  for  their  improvements, 
by  which  they  should  be  saved  from  the  entire  loss  of  all  their  hardly 
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earned  possessions,  and  from  being  turned  destitute  from  their  humble 
homes. 

The  uncertainty  of  their  present  condition  evidently  operates  greatly 
to  discourage  and  perplex  them,  and  to  retard  their  e£forts  to  improve 
their  condition. 

The  quantity  of  land  covered  by  these  possessory  claims  is  8,434 
acres,  and  its  value  is  moderately  estimated  at  $16,862,  exclusive  of 
the  improvements.  If  the  value  of  these  be  added,  the  amount  will 
be  149,139. 

The  commissioners  of  Maine,  in  their  report  to  the  governor,  made 
during  the  last  year,  says  :  ^'  The  title  to  said  lands  can  be  procured 
from  the  present  owners  of  the  fee  for  two  dollars  per  acre,"  (page 
30.)  And  in  another  part  of  their  report  they  say :  '^  The  proprietors 
of  said  townships  are  willing  to  release  their  title  to  said  lots  for  a  rea- 
sonable compensation,  or  exchange  the  same  for  other  lands  belonging 
to  the  State,  (page  IT.) 

It  appears  that  the  authorities  of  the  State,  anxious  to  carry  out  the 
beneficent  provisions  of  the  treaty  towards  these  settlers  in  the  most 
liberal  and  effective  manner,  caused  these  surveys  to  be  made,  and  in 
all  cases  where  the  title  was  in  the  State,  caused  deeds  to  be  executed 
by  the  land  agent  conveying  the  lands  to  the  settlers.  This  is  all  the 
State  could  be  expected  to  do,  although  it  appears,  from  the  above 
remarks  of  the  State  commissioners,  that  the  expediency  of  the  State's 
acquiring  these  lands  from  the  private  proprietors,  in  order  to  quiet 
the  possession  of  the  settlers,  had  been  entertained. 

Should  the  United  States  compensate  the  proprietors  for  these  lands, 
they  should  require  that  good  and  valid  titles  be  made  to  the  settlers, 
so  that  they  should  be  secured  from  all  future  proprietary  claims. 
Nearly  fifteen  years  have  elapsed  since  the  conclusion  of  the  treaty. 
Some  of  the  proprietary  titles  have  changed  hands  by  private  sales, 
and  some  of  the  lands  have  been  sold  by  the  State  for  taxes,  and  pur- 
chased in  by  the  assignees  of  the  old  proprietors,  by  which  they  have 
acquired  a  title  subsequent  to  the  treaty,  under  which  new  embarrass- 
ments to  the  settlers  might  arise,  unless  guarded  against  by  the  pro- 
vision above  referred  to. 

Lists  of  the  names  of  persons  regarded  as  entitled  to  hold  their 
possessions  by  virtue  of  the  treaty,  showing  the  quantity  of  land  held 
by  each,  and  the  value  of  their  improvements,  together  with  apian  of 
the  surveys  made  under  the  direction  of  the  Maine  commissioners,  are 
hereunto  annexed ;  from  which  it  will  be  seen  that  the  whole  extent 
of  land  covered  by  these  claims  is  8,434  acres,  and  the  value  of  the 
improvements  thereon  at  the  date  of  the  treaty,  and  not  materially 
changed  since,  is  $32,2*77.  The  value  of  the  land,  exclusive  of  im- 
provements, is  stated  by  Mr.  Pattee  and  other  competent  witnesses,  to 
be  $2  per  acre,  and  not  materially  changed  since  1842. 

It  appears  from  the  records  and  papers  exhibited  that  the  following 
named  persons  hold  the  proprietary  titles  to  these  lands,  and  are  the 
claimaats  to  indemnity  for  the  loss  of  title  by  the  operation  of  the 
treaty,  to  the  extent  stated,  viz : 

Lanra  A.  Stebbins,  Catharine  C.  Ward,  Rufus  Munsen,  and  Jame 
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A.  Drew,  jointly  to  3,363  acres ;  on  which  the  improyements  are, 
110,711. 

Edmund  Manroe,  three  quarters,  and  Benjamin  Sewall,  one  quarter 
of  3,386  acres  ;  improvements,  $16,229. 

James  A.  Drew  and  Rufds  Mansur,  in  equal  parts,  1,692  acres ; 
improvements,  $6,33*7. 

it  has  been  decided  by  the  supreme  court  of  Maine,  in  Little's  case, 
(32  Maine  Reports,  214,)  that  the  treaty  being  the  supreme  law  of 
the  land,  overrides  all  other  titles,  and  proprio  vigare  gives  title  to 
those  showing  a  possession  in  conformity  to  its  stipulations.  And 
this  seems  to  be  in  accordance  with  the  decisions  of  the  Supreme  Court, 
who  held  that  <*  a  treaty  is  the  law  of  the  land,  and  treated  as  a 
legislative  act  by  the  courts,"  (2  Peters,  314 ;)  and  the  treaty  for  the 
acquisition  of  Louisiana,  stipulating  to  protect  the  inhabitants  of  the 
territory  in  their  property,  was  so  applied,  (4  Peters,  511.)  And 
Congress,  by  passing  the  act  of  the  last  session  **  for  the  relief  of  John 
8.  Little,"  recognizes  the  principle  of  the  responsibility  of  the  govern- 
ment in  these  cases. 


GEORGE   M.   WESTON. 


IAmI  ofMeUUrs  on  the  Eaton  granij  showing  the  number  of  cuirea  claimed 
by  each  under  the  Ath  article  of  the  treaty  of  Waahington,  and  the 
value  of  the  improvement  thereon. 


Namaa. 


Jolm  Sftods  and  Thomas  Walton 

Do do 

JaiiMBShea 

FUrick  Oool  J 

Robert  Bicharda 

R.  Shngren  and  J.  CorUna 

Geoige  F.  Parks 

Haiiiiah  Farka. ............... 

D.  O.  Farka 

John  Baber  .................. 

Wmiam  Buber 

Ghariea  Batler 

Nalhaolel  Bnber 

Jeaae  Fhrtridge 

MoacsGlaM 

Patrick  Somen 

John  Qallanghn  ...... ..... 

Eliaa  Brown 

Solomon  Brown. .............. 

Abel  Hnmphrej... ............ 

J.&E.I>oyle 

Samuel  Work 

L.  Kelly 

C.  Gambecn. ...... ..... 

J.  Walton 

Jonah  Whiteknoct 

Walton 

KeUj 

Kelly 

■Umbeth  Dady 

Deonia  Hale.................. 

KUalnHalo 

1 


Add  for  error.    (See  testimony  of  S.  B.  Pattee,  oommisaioner). 


Acrea. 


176 

107 

86 

1 

88 

810 

117 

136 

198 

77 

77 

68 

61 

64 

7J* 

83 

69 

78 

167 

44 

79 

84 

48 

38 

68 

36 

148 

188 

860 

176 

88 

118 


! 


I 


3,847 
106 

3,863 


Yalne. 


$160  00 
400  00 
360  00 
160  00 
300  00 
686  00 
360  00 
300  00 
460  00 
376  00 
376  00 
300  00 
800  00 
76  00 
160  00 
860  00 
800  00 
400  00 
460  00 
661  00 
400  00 
660  00 
360  00 

864  00 

300  00 
860  00 
860  00 
376  00 
460  00 

1,881  00 


10,711  00 
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List  of  settlers  on  the  western  section  of  Plymouth  toumship,  showing 
the  number  of  acres  daimed  by  each  under  the  Ath  artvde  of  the 
treaty  of  Washington^  and  the  value  of  the  improvements  thereon. 
Edmund  Monroe  and  Benjamin  SewtU^  proprietors. 


Names. 

A.  &  J.  and  A.  &  F.  Bishop 

John  Lovely  ......... ....... 

Thomas  Beaulean 

A.  &F.  fiishop 

W.  &  J.  Bishop 

Amos  Bishop ... 

John  Flannery . ...... 

Patrick  Flannery 

A.  Giherson's  heirs 

Charles  Hammond 

William  White 

William  Day 

James  Goigey  .................. 

Daniel  Tamer 

Isaac  Smith.. 

James  Upton 

Samuel  Sands 

Richard  Jordan 

William  Haley 

John  Murphey 

William  Upton 

Patrick  Finland 

Sands  &  Walton 

8.  Work 

J.  &  E.  Doyle 

liargaret  Doyle.. ........... 

Sarah  McGlaughlin 

T.  Giveney  and  J.  A.  Drew.. .. 

Edw.  Guigey 

Samuel  Davenport ... 

E.  Watson 

George  Bogers 

A.  Clark 

Thomas  Amaden 

Alex.  Guigey 

Samuel  Farley 

William  Ward 

John  L.  Higgins .... ... 

Joseph  Barnes 


Acres. 


6 

98 

76 

48 
127 

80 

51 

70 
101 

44 

64 

83 
189 
116 

68 
138 

461 

33 

74 

67 
126 
121 

16 

21 

39 
126 
199 
136 
261 
100 
116 
140 

99 

77 

38 

32 

66 

76 

61 


I 


Value. 


$800  00 
400  00 
700  00 
300  00 
600  00 
300  00 
176  00 
350  00 
200  00 
175  00 
400  00 
400  00 
600  00 
600  00 
600  00 
700  00 


2,064  00 

100  00 

266  00 

600  00 
650  00 
800  00 
800  00 
400  00 
300  00 
600  00 
100  00 
460  00 
400  00 
276  00 
276  00 
300  00 
460  00 


16,229  00 
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lAd  of  aetilers  on  the  eastern  section  ofFlymauth  township  ^  (Drew  and 
McMsonj  proprietors^)  showing  the  nunU>er  of  acres  daimed  hy  each 
under  the  ^th  artide  of  the  treaiy  of  Washington^  and  the  value  of 
improvements  thereon. 


Names 


ThoniM  Russell 

John  Bimell 

Job  Everett.. 

John  L.  Higgins 

Joseph  Barnes  and  Ward ) 

8.  &  J.  Barnes ) 

Patrick  Flannerv 

Thomas  Flannery ., 

George  White 

George  Dean.. 

Joseph  fisher 

Samuel  0ean 

Martin  Mnrray 

John  Slerlmg 

John  McDonald 

Henry  Hurd 

William  Londy 

Michael  McKinnev 


Acres. 


1,698 


Value. 


209 

$700  00 

84 

600  00 

62 

[ 

276  00 

1       36 

1 

56 

300  00 

33 

30  00 

83 

550  00 

192 

700  00 

1       46 

260  00 

216 

400  00 

139 

532  00 

30 

100  00 

97 

575  00 

84 

376  00 

116 

276  00 

'      101 

276  00 

^      118 

400  00 

6,337  00 


TIMBER  DBPRBDATI0N8. 


In  1832  the  valley  of  the  Aroostook  was  an  unbroken  wilderness. 
The  broad  intervals  and  the  gentle  slopes  along  that  river  and  its 
tributaries  were  covered  with  a  heavy  growth  of  pine,  spruce  and 
maple  forests.  The  lands  bordering  upon  the  St.  John's  had  already 
been  stripped  of  the  more  valuable  timber,  and  the  attention  of  the 
Inmbermen  began  to  be  directed  to  the  tributary  streams.  Imme- 
diately prior  to  the  rejection  of  the  award  of  the  king  of  the  Nether- 
lands, the  principal  scene  of  lumbering  operations  in  that  region  was  on 
the  Tobique,  a  considerable  stream,  which  flows  into  the  St.  John's 
from  the  east,  about  six  miles  below  the  mouth  of  the  Aroostook. 

Prior  to  the  rejection  of  the  award  in  1832,  the  valley  of  the  Aroos- 
tooky  which  had  been  assigned  to  the  jurisdiction  of  the  United  States, 
remained  free  from  the  operations  of  the  lumbermen  ;  but  when  that 
fiM^  became  known,  and  the  British  claim  of  jurisdiction  over  that 
region  was  revived,  these  men,  being  British  subjects,  began  to  turn 
their  attention  to  that  rich  and  tempting  field  of  operations.  Settlers 
from  the  neighboring  province  began  to  make  their  way  up  the 
Aroostook,  and  to  occupy  and  improve  the  lands  on  both  banks  of  that 
rirer.  Large  lumbering  operations  were  prosecuted  at  the  same  time; 
and,  as  appears  from  the  evidence  taken,  between  the  time  of  the  re- 
jection of  tne  award  of  the  arbiter,  in  1832,  and  the  time  of  the  forcible 
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occupancy  of  the  territory  by  the  authorities  of  Maine,  in  1839,  most 
of  the  valuable  lumber  for  a  considerable  distance  on  each  side  of  the 
river  had  been  taken  off,  and  the  lands  in  the  immediate  vicinity  of 
the  river,  for  ten  or  fifteen  miles  from  its  mouth,  were  taken  possession 
of  and  improved  by  the  squatters.  All  obstructions  to  these  proceed- 
ings were  precluded  by  an  arrangement  between  the  two  governments 
that  neither  should  exercise  jurisdiction  over  the  territory  in  dispute. 

In  a  communication  addressed  to  the  British  minister^  dated  July 
21,  1832,  the  Secretary  of  State  says : 

^^  Until  this  matter  [the  negotiations  in  reference  to  the  disputed 
line]  be  brought  to  a  final  conclusion,  the  necessity  of  refraining  on 
both  sides  from  any  exercise  of  jurisdiction,  beyond  the  boundaries 
now  actually  possessed,  must  be  apparent,  and  will,  no  doubt,  be  ac- 
quiesced in  on  the  part  of  his  Britannic  Majesty's  provinces^  as  it  will 
be  by  the  United  States." 

To  this  proposition  the  British  minister  responded,  under  date  of 
April  14,  1833,  that  his  ''  Majesty's  government  entirely  concur  with 
that  of  the  United  States  in  the  principle  of  continuing  to  abstain, 
during  the  progress  of  the  negotiation,  nrom  extending  the  exercise  of 
jurisdiction  within  the  disputed  territory  beyond  the  limits  within 
which  it  has  hitherto  been  usually  exercised  by  the  authorities  of  either 
party." 

This  arrangement  was  substantially  adhered  to  until  the  winter  of 
1839,  when  the  authorities  of  Maine,  becoming  aroused  at  the  exten- 
sive depredations  which  were  being  committed  upon  what  they  re- 
garded as  the  valuable  property  of  the  State  and  its  citizens,  resolved 
to  interpose  the  State  sovereignty  for  the  protection  of  its  own  rights 
and  interests,  regardless  of  the  diplomatic  understandings  of  the  gen- 
eral government.  They  accordingly  despatched  an  armed  jposse  with 
instructions  to  arrest  the  lumbering  depredations  in  the  region  of  the 
Aroostook,  and  to  assert  and  maintain  the  jurisdiction  of  the  State 
over  it,  but  not  to  interfere  with  the  peaceable  occupancy  of  actual 
settlers. 

It  appears  from  the  testimony  of  D.  0.  Parkes,  George  Grantham, 
and  M.  Kean,  who  were  on  the  ground  at  the  time,  and  speak  from 
personal  observation,  that  these  lands  were  well  timbered,  and  that 
the  timber  was  mostly  cut  and  taken  off  between  1832  and  1839^ 
during  the  period  of  suspension  of  jurisdiction .  Their  average  estimate 
of  the  quantity  of  timber  on  the  land  at  the  commencement  of  the 
operations  (1832)  was  2^  tons.  Mr.  Grantham  thinks  two-thirds  of 
it  was  taken  off  between  1834  and  1839.  The  other  witnesses  state 
that  most  of  it  was  taken  during  that  period. 

These  statements  and  estimates  are  corroborated  by  Mr.  Pattee,  one 
of  the  State  commissioners,  and  Mr.  Hamlin,  State  land  agent,  and 
several  others,  whose  aflSdavits  are  among  the  papers. 

It  is  clear,  from  the  whole  testimony,  that  the  quantity  of  timber 
taken  during  said  period  could  not  have  been  less  than  one  ton  per 
acre  ;  and  that  the  price  actually  paid  for  stumpage,  at  the  time,  was 
not  less  than  one  dollar  and  sixty  cents  per  ton.  The  value  of  timber 
upon  the  stump,  in  that  vicinity,  at  this  time  and  for  several  years 
past,  is  $4  66  per  ton. 
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The  quantity  of  land  upon  which  this  stnmpage  is  claimed  is  23,646 
acres,  for  which  it  is  understood  that  the  proprietors  are  willing  to 
accept  one  dollar  per  acre  as  full  compensation,  although  that  rate  is 
more  than  fifty  per  cent,  below  the  value,  as  stated  by  the  witnesses 
whose  testimony  was  taken. 

The  fifth  article  of  the  treaty  would  seem  to  indicate  that  some 
arrangement  had  existed  between  the  two  governments  designed  for 
the  protection  of  this  property.     It  is  as  follows : 

''  Art.  5.  Whereas,  in  the  course  of  the  controversy  respecting  the 
disputed  territory  on  the  northeastern  boundary,  some  moneys  have 
been  received  by  the  authorities  of  her  Britannic  Majesty's  province 
of  New  Brunswick,  with  the  intention  of  preventing  depredations  on 
the  forests  of  the  said  territory,  which  moneys  were  to  be  carried  to  a 
fond  called  '^  the  disputed  territory  fund,"  the  proceeds  whereof,  it 
was  agreed,  should  be  hereafter  paid  over  to  the  parties  interested,  in 
the  proportions  to  be  determined  by  a  final  settlement  of  boundaries^ 
it  is  hereby  agreed  that  a  correct  account  of  all  the  receipts  and  pay- 
ments on  the  said  fund  shall  be  delivered  to  the  government  of  the 
United  States,"  &c.,  to  be  paid  over  to  the  States  of  Maine  and  Mas- 
sachusetts. 

Wheter  any  money  was  received  from  the  provincial  government, 
under  this  article  or  not,  does  not  appear  from  the  papers  or  evidence 
submitted  to  me. 

That  this  timber  was  lost  to  the  proprietors  during  the  suspension 
of  the  jurisdiction  of  the  United  States,  and  consequently  of  tne  State 
of  Maine,  over  the  territory  in  accordance  with  the  diplomatic  ar- 
rangement referred  to,  appears  to  be  clearly  shown  ;  but  whether  the 
government  is  legally  or  equitably  bound  to  remunerate  its  citizens 
for  property  lost  under  such  circumstances  is  respectfully  submitted. 
That  the  State  of  Maine  withheld  the  exercise  of  her  authority  over 
the  territory  as  a  matter  of  courtesy  to  the  general  government,  and 
not  in  submission  to  recognized  authority,  is  apparent  from  the  fact 
that  she  resumed  the  exercise  of  her  jurisdiction  in  1839,  without  the 
consent  of  the  United  States.  But  if  such  courtesy  was  exercised  in 
deference  to  the  known  wishes  of  the  general  government,  and  the 
citizen  was  deprived  of  his  property  in  consequence,  was  not  the  pro- 
perty of  the  citizen  the  consideration,  by  fair  construction,  paid  for 
the  forbearance  which  the  interests  of  the  United  States  required,  and 
therefore  taken  for  public  use  ? 

VARIATION  OF  BOUNDART  LINB. 

A  further  claim  is  presented  for  indemnity  for  a  quantity  of  land 
which  was  lost  to  the  proprietors  by  the  adoption  in  the  treaty  of 
Washington  of  a  conventional  line  from  the  monument  at  the  head 
of  the  St.  Croix,  bearing  westward  from  the  direct  north  line  required 
hj  the  treaty  of  1783. 

By  the  treaty  of  1783  the  boundary  of  the  two  countries  was  to  be  a 
line  drawn  from  the  source  of  the  Bt.  Croix  **  directly  north"  to  the 
highlands.  By  the  treaty  of  1814  it  was  provided  that  commissioners 
should  be  appointed  to  ascertain  and  determine  the  points  men- 
tionedj  &c. 
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The  point  to  be  regarded  as  the  ''  head  of  the  St.  Croix"  was  fixed 
upon  by  the  two  governments  in  1T94,  and  a  monument  was  erected 
to  mark  the  spot.  The  '  ^  direct  north ' '  line  from  that  point  was  never 
surveyed  and  marked  by  the  two  governments,  although  some  at- 
tempts were  made  for  that  object.  In  1804,  surveyors,  under  the  di- 
rection and  authority  of  the  State  of  Massachusetts,  run  and  marked 
a  north  line — up  to  which  the  State  made  sundry  grants  of  land — 
which  line  corresponds  very  nearly  with  that  run  in  1840  by  Major 
Graham,  of  the  United  States  topographical  engineers,  and  which  is, 
without  doubt,  the  true  line  of  the  treaty  of  1783.  The  line  adopted 
by  the  treaty  of  Washington  of  184^2  did  not  pretend  to  be  the  old 
treaty  line,  but  a  conventional  line  run  and  marked  by  an  exploring 
party  sent  out  by  the  joint  commission  appointed  under  the  treaty  of 
Ghent,  but  never  claimed  by  either  party  as  being  the  recognized 
treaty  line. 

The  proposition  to  adopt  this  new  line  was  made  by  Lord  Askbur- 
ton  to  Mr.  Webster,  in  his  letter,  dated  June  21,  1842,  in  which  he 
proposes,  '^  without  at  all  doubting  the  accuracy  "  of  Major  Graham's 
line,  to  adopt  the  '^exploring  line,''  as  being  better  established  and 
recognized.  And  to  this  proposition  of  the  British  minister  Mr. 
Webster  assented,  notwithstanding  the  Maine  commissioners  remon- 
strated against  it,  in  a  letter  addressed  to  Mr.  Webster,  dated  July 
16,  1842,  in  which  they  inform  him  that  the  proposed  line  would 
^'  cut  off  a  portion  of  the  grants  made  lon^  before  by  Massachusetts ; 
that  it  was  well  known  not  to  be  the  true  line ;  and  that  it  would  take 
from  Maine  a  strip  of  territory  nearly  a  mile  wide  where  it  crosses 
the  St.  John's,  and  diminishing  in  width  until  it  came  to  a  point  at 
the  monument.  The  quantity  of  land  lost  to  individual  proprietors 
by  this  change  in  the  line  is  represented  to  be  about  ten  thousand 
acres,  for  which  indemnity  is  asked. 

Diagrams  of  the  towns,  portions  of  which  were  thus  cut  off,  with 
affidavits  of  surveyors  of  the  number  of  acres  lost,  with  some  other 
testimony  in  relation  thereto,  has  been  exhibited,  and  are  submitted 
with  the  papers  in  these  cases. 

All  of  which  is  respectfully  submitted. 

N.  C.  TOWLE, 
Agentj  (kc. 

It  appears  from  the  foregoing  statement  and  from  the  evidence  in 
the  case,  that  the  title  to  8,434  acres  of  land  in  the  Eaton  grant  and 
Plymouth  township,  was  transferred  from  the  private  proprietors  of 
the  same  to  the  settlers  in  possession,  by  the  operation  of  tne  4th  ar- 
ticle of  the  treaty  of  1842.  Private  property  having  thus  been  taken 
for  public  considerations,  the  government  is  bound  to  make  compen- 
sation. The  value  of  the  land  the  committee  of  the  last  session  fixed, 
as  the  result  of  the  testimony,  at  $4  per  acre,  including  the  timber 
and  exclusive  of  improvement.  The  present  committee  regard  that 
as  a  reasonable  price,  amounting  to  |33,'736  ;  and  for  the  payment  of 
that  sum  provision  ie  made  in  first  and  second  sections  of  the  accom- 
panying bill. 

It  further  appears  that  valuable  pine  timber  was  taken  from  the 
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lands  of  the  claimants  between  the  years  1833  and  1839,  while  the 
owners  were  disabled  from  protecting  their  property,  in  consequence 
of  an  arrangement  entered  into  between  the  United  States  and  Great 
Britain.     From  public  considerations  connected  with  the  peace  of  the 
coantry,  their  property  was  placed  out  of  that  protection  of  the  laws 
which  is  the  common  right  of  all  citizens,  and  their  claim  to  be  in- 
demnified for  resulting  losses  would  seem  to  be  well  founded.     The 
amonnt  claimed  under  this  head  is  $23,646,  being  at  the  rate  of  one 
dollar  per  acre.     The  proof  in  the  case  would  indicate  the  justice  of 
allowing  a  larger  sum,  but  as  the  commissioner  of  Maine  has  ex- 
pressed his  willingness  to  acquiesce  in  that  sum,  the  committee  have 
adopted  it,  and  provide  for  its  payment  in  the  third  section  of  the  bill. 
The  testimony  as  to  the  extent  and  value  of  the  lands  belonging  to 
individnals  transferred  to  New  Brunswick  by  the  adoption  of  the  con- 
ventional line  is  too  indefinite  to  authorize  the  committee  to  propose 
measnre  of  relief. 

In  oonclaaion,  this  committee,  upon  a  careful  re-examination  of  the 
case,  concur  in  the  opinion  to  which  the  committee  of  the  last  Con- 
gress arrived,  and  report  the  accompanying  bill. 

DANIEL  CLARK. 


APPENDIX. 

MEMORIAL  OF  GEORGE  M.  WESTON. 

To  the  Senate  and  House  of  BepreseTUcUivea  of  the  United  States  of 

America: 

This  memorial  of  (George  M.  Weston,  commissioner  from  Maine,  to 
present  the  claims  of  that  State  nnder  the  fourth  article  of  the  treaty 
of  Washington,  respectfully  represents: 

The  fourth  article  of  the  treaty  of  Washington,  conclnded  between 
the  United  States  and  Great  Britain  on  the  9th  of  August,  1842,  was 
in  the  following  words: 

''All  grants  of  land  heretofore  made  by  either  party,  within  the 
limits  of  the  territory  which  by  this  treaty  falls  within  the  dominions 
of  the  other  party,  shall  be  held  valid,  ratified  and  confirmed  to  the 
persons  in  possession  under  such  grants,  to  the  same  extent  as  if  such 
territory  had  by  this  treaty  fallen  within  the  dominions  of  the  party 
by  whom  such  grants  were  made ;  and  all  equitable  possessory  claims 
arising  from  a  possession  and  improTement  of  any  lot  or  parcel  of  land 
by  the  person  actually  in  possession,  or  by  those  under  whom  such 
person  claims,  for  more  than  six  years  before  the  date  of  this  treaty, 
ahall.  in  like  manner,  be  deemed  valid,  and  be  confirmed  and  quieted 
by  a  release,  to  the  person  entitled  thereto,  of  the  title  to  such  lot  or 
parcel  of  land,  so  described  as  best  to  include  the  improvements  made 
^liereon ;  and  in  all  other  respects  the  two  contracting  parties  agree 
to  deal  upon  the  most  liberal  principles  of  equity  with  the  settlers 
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actually  dwelling  upon  the  territory  falling  to  them,  respectiyely, 
which  has  heretofore  heen  in  dispute  between  them." 

The  territory  which  had  been  involved  in  the  dispute  between  the 
United  States  and  Great  Britain,  which  was  a^usted  by  the  treaty  of 
Washington,  embraced  nine  millions  of  acres,  or  about  one*third  of 
the  area  of  Maine.  It  was  inaccessible  by  roads,  and  had  been  fiub- 
stantially  taken  out  of  the  jurisdiction  of  Maine  by  the  arrangement 
entered  into  in  1832  between  the  British  minister  at  Washington  and 
the  Secretary  of  State  for  the  United  States.  Its  condition  in  respect 
to  occupation  and  settlements  was  imperfectly  understood.  Attention 
appears  to  have  been  principally  attracted  to  the  French  settlement 
on  the  river  St.  John,  commonly  known  as  the  Madawaska  settlement, 
which  embraced  a  large  number  of  people,  and  was  ancient  and  well 
known.  In  1843,  the  government  of  Maine,  in  conjunction  with  the 
government  of  Massachusetts,  instituted  a  commission  to  ascertain 
and  define  the  limits  of  lots,  in  the  eogoyment  of  which  settlers  and 
holders  of  grants  were  entitled  to  be  quieted  by  the  provisions  of  the 
fourth  article  of  the  treaty  of  Washington.  This  commission  was 
soon  terminated,  and  its  labors  seem  to  have  been  mainly  confined  to 
the  Madawaska  settlement,  above  referred  to. 

On  the  report  of  this  commission  deeds  of  conveyance  were  exe- 
cuted to  the  parties  entitled  by  the  land  agents  of  Maine  and  Massa- 
chusetts. It  did  not  then  seem  to  be  understood  that  the  treaty 
operated,  proprio  vigore^  to  give  title  to  the  holders  of  grants  and 
settlers  coming  within  the  provisions  of  the  fourth  article.  On  the 
contrary,  that  article  appears  to  have  been  treated  merely  as  a  contract 
and  agreement,  to  be  subsequently  executed  and  carried  out  by  the 
parties  bound  by  it. 

It  appears,  also,  from  the  report  of  this  commission,  to  have  been 
the  impression  of  the  gentlemen  who  composed  it  that  their  duties 
were  confined  to  quieting  the  holders  of  British  grants  and  settlers 
upon  the  public  domain  of  Maine  and  Massachusetts,  and  they  insti- 
tuted no  inquiries  into  the  rights  of  such  grantees  and  settlers  upon 
lands  belonging  to  individual  proprietors. 

Although  the  treaty,  if  in  truth  any  action  was  necessary  to  carry 
it  out,  was  obligatory,  not  upon  Maine  or  Massachusetts,  but  upon 
the  United  States,  the  government  of  the  United  States  has  not  seen 
fit,  or  found  it  necessary,  to  take  any  measures  in  the  premises.  In 
the  analogous  cases  of  Florida  and  Louisiana,  where,  under  the  treaties 
by  which  those  Territories  were  acquired  from  foreign  powers,  certain 
prior  rights  in  lands  were  secured  to  individuals.  Congress  has 
thought  proper  to  make  these  rights  more  available,  by  instituting 
commissions^  or  by  conferrin g  special  power  upon  existing  tribunals. 
In  reference  to  the  treaty  of  Washington,  it  seems  to  have  been  left 
to  Maine  as  the  local  sovereign,  and  to  Maine  and  Massachusetts  as 
the  proprietors  of  the  great  bulk  of  the  lands  affected  by  it,  to  adopt 
such  measures  as  were  required  by  the  national  faith,  and  by  the 
repose  and  quiet  of  the  country.  AH  which  the  government  of  the 
United  States  has  ever  done  has  been  to  sanction  and  ratify  the  agency 
thus  naturally  and  properly  assumed  by  Maine  %nd  Massachusetts. 

The  expenses  of  the  commission  instituted  by  those  States  in  1843 
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were  audited  and  paid  by  the  treasury  of  the  United  States,  the  proper 
officers  adopting  the  views  hereinbefore  given. 

It  very  soon  became  manifest  that  the  attention  of  that  commission 
had  not  been  called  to  numerous  cases  falling  within  the  scope  of  its 
duties  and  powers,  even  upon  the  narrowest  construction  of  them. 
This  will  not  appear  surprising  when  the  great  extent  of  the  territory 
concerned — larger,  indeed,  than  the  whole  State  of  Massachusetts — 
the  entire  absence  of  roads,  the  want  of  knowledge  of  their  rights  on 
the  part  of  the  settlers,  and  the  shortness  of  the  period  during  which 
the  commission  was  in  existence,  are  taken  into  account. 

In  the  case  of  LUUe  vs.  Watson ^  adjudicated  by  the  supreme  court 
of  Maine,  and  in  which  the  decision  was  published  in  1852,  it  was 
held— 

JPirH.  That  the  treaty  of  Washington  operated  to  give  title  by  its 
own  force  to  the  holders  of  British  grants  coming  within  the  fourth 
article;  and 

Seoomdly.  That  it  gave  title  as  well  against  private  proprietors  as 
against  Maine  and  Massachusetts.  The  elaborate  opinion  of  Chief 
Juatioe  Shepley,  announcing  these  results,  will  be  found  in  the  32d 
volume  of  the  Maine  Beporto,  page  214.  It  is  based^  so  far  as  author- 
ity is  concerned,  upon  the  similar  case  of  United  StcUes  vs.  Penchermany 
arising  in  Florida,  and  in  which  the  decision  of  the  Supreme  C!ourt  of 
the  United  States,  as  pronounced  by  Chief  Justice  Marshall,  may  be 
found  in  Peters  vii,  51. 
Chief  Justice  Shepley  says : 

'^  The  treatv  of  Washington,  which  provides  that  grants  of  land 
'  shall  be  held  valid,  ratified,  and  confirmed,'  does  not  contemplate 
any  future  act  as  necessary  to  the  validity,  ratification,  or  confirma- 
tion of  the  grant.  They  are  held  to  be  so  by  those  whose  duty  it 
may  be  to  act  upon  them.  The  language  addresses  even  more  appro- 
priately the  judicial  than  the  legislative  department.  It  is  the  duty 
of  the  court  to  consider  that  treaty  to  be  a  law  operating  upon  the 
grant,  made  under  the  authority  of  the  British  government,  and 
declaring  that  it  shall  be  held  valid,  ratified,  and  confirmed. 

'^  It  is  further  insisted  that  it  cannot  be  permitted  so  to  operate,  and 
thereby  defeat  the  title  of  the  demandant  to  the  land,  without  a  viola- 
tion of  that  provision  of  the  Constitution  of  the  United  States  which 
declares  that  private  property  shall  not  be  taken  for  public  use^  without 
jutt  compensation,  it  is  not  in  the  argument  denied  that  public  or 
private  property  may  be  sacrificed  by  treaty ;  but  it  is  said  that  such 
a  provision  of  a  treaty  as  would  take  private  property,  without  com- 

Cnsation,  must  remain  inoperative,  or  suspended,  until  compensation 
B  been  made. 

''Such  a  construction  would  infringe  upon  the  treaty-making 
power,  and  make  its  acts  depend  for  their  validity  upon  the  will  ot 
the  legislative  department,  while  the  Constitution  provides  that 
treaties  shall  be  the  supreme  law. 

"  The  clause  of  the  Constitution  referred  to  is  a  restriction  imposed 
upon  the  legislative  department,  in  its  exercise  of  the  right  of  eminent 
domain.  It  must,  of  necessity,  have  reference  to  that  department 
which  has  the  power  to  make  compensation,  and  not  to  the  treaty^ 
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making  power,  which  cannot  do  it.  This  proyision  of  the  Constitution 
will  not  prevent  the  operation  of  the  treaty  upon  the  grant  of  the 
tenant. — (Ware  vs.  BiUon^  3  DaUus^  236  ;  United  States  ts.  Schooner 
P^99yi  1  Cranchj  110.  The  demandant  must  seek  compensation  for 
the  loss  of  his  land  from  the  justice  of  his  country." 

The  principal  of  the  decision  in  Little  vs.  Watson y  unquestionahly 
applies  to  the  case  of  possessory  claims  arising  more  than  six  years 
heibre  the  date  of  the  treaty.  Such  claims  are  to  he  '^  deemed ' '  valid, 
while  grants  are  to  be  ^^hdd"  valid  ;  the  import  of  the  two  words 
being  identically  the  same,  and  both  of  them  addressing  themselves, 
in  the  language  of  Chief  Justice  Shepley,  rather  to  ^'  the  judicial  than 
the  legislative  deparlmeni.**  It  is  true,  that  from  the  nature  of  the 
case,  something  is  to  be  done  in  reference  to  possessory  claims  which  is 
not  required  in  reference  to  grants,  viz:  that  an  exact  demarcation  and 
description  of  limits  is  to  be  made.  But  when  such  description  is  made 
by  competent,  authority,  no  matter  when  made,  it  has  relation  back 
to  the  date  of  the  treaty  ;  at  which  time,  by  force  of  the  treaty 
itself,  if  the  decision  in  Little  vs.  Watson  is  correct,  the  possessory 
claim  was  converted  into  an  indefeasible  title  against  former  owners, 
whether  public  or  private.  A  release  would  be  an  instrument  in 
which  such  a  description  might  be  appropriately  imbodied,  and  so 
would  be  a  desirable  and  valuable  evidence  and  muniment  of  title, 
but  would  not  itself  constitute  the  title,  which  would  be  perfect  with- 
out it. 

In  a  case  arising  between  a  proprietor  and  the  holder  of  a  possessory 
claim  under  the  treaty,  at  a  nisi  prius  term  of  the  supreme  court  of 
Main^,  holden  during  the  last  year  in  Aroostook  county,  the  principle 
of  the  decision  in  Little  vs.  Watson  was  unhesitatingly  applied. 

If  the  treaty  is  merely  a  contract  to  be  executed,  it  would  be  the 
duty  of  the  government  of  the  United  States  to  obtain  by  purchase 
the  title  of  private  proprietors,  where  it  is  under  obligation  to  secure 
a  title  to  settlers  and  holders  of  British  grants.  But  inasmuch  as  the 
treaty  is  enforced  by  the  judicial  tribunals  as  a  perfected  law,  in  the 
matters  to  which  it  relates,  it  seems  to  be  the  duty  of  the  goverment 
of  the  United  States  to  make  prompt  and  sufficient  indemnity  to  those 
whose  rights  of  private  property  have  been  forced  to  yield  to  overrul- 
ing considerations  of  public  policy. 

In  view  of  the  fact  that  the  joint  commission  institut.ed  by  Maine 
and  Massachusetts  in  1843,  had  left  unexamined  numerous  cases  fall- 
ing within  the  treaty,  even  under  the  narrow  construction  which  ap- 
{)ears  to  have  been  then  given  to  it,  and  in  view  also  of  the  more  en- 
arged  construction  subsequently  given  to  it  by  the  judicial  tribunals, 
the  legislature  of  Maine,  on  the  12th  of  April,  1854,  instituted  a  new 
commission,  who  reported  on  the  6th  of  March,  1856,  and  a  printed 
copy  of  whose  report  accompanies  this  memorial. 

It  appears  from  this  report,  that  upon  lands  belonging  to  private 
proprietors,  claims  by  possession  arising  more  than  six  years  before 
the  date  of  the  treaty  have  been  ascertained  to  the  extent  of  about  seven 
thousand  acres ;  and  also  claims,  to  a  less  extent,  by  possession  not 
arising  six  years  before  the  date  of  the  treaty,  and  therefore  addresdng 
themselves  merely  to  the  discretion  of  the  government  of  the  United 
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StateB,  under  that  daase  of  the  fourth  article  which  provides  that  ^'tn 
all  other  respeda  the  two  conJtrctcting  parties  agree  to  deal  upon  the  moei 
liberal  principles  of  equity  taiththe  settlers  actually  dtveUing  upon  the 
territory  falling  to  them,  respectively  y  which  has  heretofore  been  ut  dis^ 
puie  between  them." 

In  one  view  of  the  case,  the  government  of  Maine  might  leave  the 
individaal  proprietors,  some  of  whom  are  not  her  own  citisens,  who 
have  heen  deprived  of  their  property  by  the  treaty  of  Washington  as 
anthoritatively  construed  by  the  judicial  tribunals,  to  seek  for  them- 
selves that  redress  which  they  could  not  fail  to  receive  from  the  justice 
of  the  federal  government,  from  the  constitutional  exercise  of  whose 
power  this  treaty  derives  its  force.  But  the  government  of  Maine  is 
itself  concerned  in  the  subject-matter,  in  the  interest  of  the  repose  and 
quiet  of  the  territory  lately  in  dispute  with  Great  Britain  ;  and,  in 
fiM^t,  in  that  interest  it  made  the  provisions  of  the  fourth  article  the 
condition  of  the  most  reluctant  assent  which  it  gave  to  the  treity.  In 
that  interest  the  government  of  Maine  has  instructed  the  undersigned, 
while  prosecuting  here  its  own  claims  for  pecuniary  indemnity  for  lands 
couTeyed  and  to  be  conveyed  under  the  treaty  to  settlers  and  holders 
of  Britsh  grants,  to  ask  the  adoption  by  Congress  of  some  comprehen- 
sive measure  which  shall,  with  the  least  possible  delay,  quiet  all  ques- 
tions between  proprietors  and  occupants  in  a  territory  whose  growth 
and  develop saent  have  been  so  long  retarded  by  the  controversy  in 
respect  to  the  northeastern  boundary  of  the  United  States. 

The  undersigned  is  also  instructed  to  ask  that  the  same  measure 
may  embrace  some  provisions  for  the  indemnification  of  private  pro- 
prietocs  for  losses  of  timber  under  (he  arrangement  of  1832  between 
the  United  States  and  Great  Britain,  which  suspended  the  jurisdiction 
of  Maine  orer  a  portion  oi  the  disputed  territory,  and  of  those  private 
proprietors  whoee  lands  were  taken  away  by  the  adoption  in  the  treaty 
of  Washington,  as  a  conventional  line,  of  the  exploring  line  run 
asrtherly  from  the  monument  at  the  source  of  the  St.  Grotx,  instead 
of  the  due  Borth  line  from  that  point,  as  established  by  the  treaty  of 
pesoe  of  1783  between  the  United  States  and  Great  Britain. 

GBOBG£  M.  WESTON. 

WAOUBruTOir,  Febrmary  6^  1866« 


Letkr  of  George  K  Weston  to  tJu 

U.S. 

I  ask  the  Committee  on  Claims  to  consider — 

First.  What  was  actually  agreed  between  the  governments  of  the 
Halted  States  and  of  Great  Britain  as  to  the  jurisdiction  of  the  ''  dis- 
puted territory  * '  of  Maine  ? 

Second.  What  the  authorities  of  New  Brunswick  claimed  to  have 
been  agreed  as  above,  and  what  jurisdiction  they  actually  exercised  ? 

Tki^.  To  what  extent^  and  how  long,  Maine  did,  in  fact,  forbear  the 
exertion  of  her  jurisdiction  in  deference  to  the  wishes  of  the  United 
Stales? 

Bep.  Ko.  168 2 
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Upon  the  first  point,  I  remark,  that  the  arrangement  really  entered 
into  at  Washington  is  fonnd  in  a  letter  of  July  21,  1832,  from  Mr. 
Livingston,  Secretary  of  State  of  the  United  States,  to  the  British 
minister  at  Washington,  in  which  Mr.  Livingston  says: 

''Until  this  matter  shall  he  brought  to  a  final  conclusion,  the  ne- 
cessity of  refraining  on  both  sides  from  any  exercise  of  jurisdiction 
beyond  the  boundaries  now  actually  possessed,  must  be  apparent,  and 
will,  no  doubt,  be  acquiesced  in  on  the  part  of  his  Britannic  Majesty's 
province,  as  it  wiU  he  by  the  United  Staea." 

The  British  minister,  Sir  Charles  R.  Yaughan,  in  his  reply,  says : 

'*  He  is  further  to  assure  Mr.  Livingston  that  bis  Majesty's  govern- 
ment entirely  concurs  with  that  of  the  United  States  in  the  principle 
of  continuing  to  abstain,  during  the  progress  of  the  negotiation,  from 
extending  the  exercise  of  jurisdiction,  within  the  disputed  territory, 
beyond  the  limits  within  which  it  has  been  hitherto  usually  exercised 
by  the  authorities  of  either  party." 

Upon  the  second  point,  I  remark,  that  the  authorities  of  New  Bruns- 
wick so  perverted  the  before  recited  agreement,  or  assumed  such  a 
state  of  facts  as  to  the  jurisdiction  which  had  ^^been  hitherto  usually 
exerciaedj"  as  to  claim  the  exclusive  custody  of  the  valleys  of  the  St. 
John  and  Aroostook,  and  they  did,  m  fact,  keep  out  any  interfering 
jurisdiction  of  Maine  until  the  winter  of  1838-'39. 

These  claims  of  New  Brunswick  are  matters  of  historical  notoriety. 
They  led  to  the  (so-called)  Aroostook  war  of  1839. 

In  the  winter  of  1838  Maine  directed  her  surveyor  general  to  sur- 
vey certain  townships*on  the  Aroostook  river.  This  was  the  first 
movement  towards  taking  jurisdiction  in  that  quarter  which  Maine 
had  made.  The  surveyor  general,  in  discharging  this  duty,  received 
from  James  McLaugblaUi  a  British  officer,  claiming  to  be  the  '^warden 
of  the  disputed  temtoryj''  a  letter,  of  which  the  following  is  a  copy: 

^'Whereas  the  operations  in  which  you  and  your  party  are  engaged 
in  surveying  land  and  locating  settlers  on  this  river,  under  the  authority 
of  the  State  of  Maine,  appears  to  me  to  be  a  violation  of  the  existing 
arrangements  subsisting  TOtween  the  British  government  and  that  of 
the  United  States;  and  whereas,  by  my  instructions,  it  is  made  my 
duty  to  protest  against  any  act  implying  sovereignty  or  jurisdiction 
on  the  part  of  any  government  or  State,  or  of  citizens  or  subjects  of 
any  government  or  State,  exercised  within  the  territory  in  dispute 
between  the  two  governments  of  Oreat  Britain  and  the  United  States, 
and  known  by  the  name  of  the  'disputed  territory,'  until  the  right  to 
that  territory  shall  have  been  determined  by  negotiation  between  the 
two  governments: 

'^  I  do  hereby,  accordingly,  in  my  capacity  of  warden  of  said  terri- 
tory, duly  approved  by  the  British  government,  in  pursuance  of  my 
duty  on  behalf  of  her  Majesty,  protest  and  warn  you  forthwith  to  desist 
from  proceeding  further  with  your  proceedings." 

On  the  13th  of  February,  1839,  Sir  John  Jdarvey,  governor  of  New 
Brunswick,  in  a  letter  to  the  governor  of  Maine,  remonstrating  against 
the  sending  by  the  latter  of  a  force  to  expel  trespassers  from  the 
Aroostook  river,  says : 

^'I  have  just  heard,  with  the  utmost  surprise  and  regret,  that,  with- 
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out  the  ODiirtesy  of  any  previous  intimation  whatever  to  this  govern- 
ment, an  armed  force  from  the  State  of  Maine  has  entered  the  territory, 
the  claim  to  which  is  in  dispute  hetwixt  Q-reat  Britain  and  the  United 
States,  €md  which  it  has  been  agreed  betwixt  the  two  general  governments 
shall  remain  in  the  exclusive  possession  and  jurisdiction  of  England 
until  that  claim  shall  he  determined." 

^'It  has  been  my  duty,  on  more  than  one  occasion,  to  apprise  the 
executive  government  of  Maine  that  my  instructions  do  not  permit 
me  to  suffer  any  interference  with  that  possession  and  jurisdiction^ 
until  the  question  of  jurisdiction  shall  have  been  finally  decided. 

"I  do  not  hesitate  in  entreating  your  excellency  to  relieve  me,  by 
ordering  the  immediate  recall  of  a  force  whose  presence  within  the 
precincts  of  the  territory  as  claimed  by  England  it  is  contrary  to  my 
instructions  to  permit;  and  it  is  proper  that  I  should  acquaint  your 
excellency  that  I  have  directed  a  strong  force  of  her  Majesty's  troops 
to  be  in  readiness  to  support  her  Majeety's  authority,  and  protect  her 
Majesty's  subjects  in  the  disputed  territory,  in  the  event  of  this  request 
not  being  immediately  complied  with." 

It  thus  appears  that  New  Brunswick  claimed  exclusive  possession  of 
the  St.  John  and  Aroostook  rivers,  and  that  when  an  attempt  at  ad- 
verse jurisdiction,  although  confined  to  the  mere  purpose  of  driving 
off  trespassers,  was  made  by  Maine  in  the  winter  of  ld38-'39,  it  was 
resisted  by  a  threat  of  the  military  power  of  Great  Britain. 

Upon  the  third  point,  I  remark,  that  it  is  a  part  of  ^he  public 
history  of  the  country  that  Maine  forbore  actual  jurisdiction  on  the 
Aroostook  river  until  1838.  In  the  winter  of  that  year  her  legisla- 
ture directed  certain  surveys  of  lands  to  be  made  on  that  river,  as  be- 
fore noticed ;  and  during  that  year  her  land  agent  caused  investiga- 
tion to  be  made  ^  to  the  extent  of  the  trespassing  going  on  in  that 
qiurter. 

On  the  20tb  of  March,  1838,  Col.  Ebenezer  Webster  was  appointed 
by  the  land  agent  of  Maine  to  examine  the  condition  of  things  on  the 
8t.  John  and  Aroostook  rivers.  His  report,  dated  May  Ty  1838,  is 
Appended  to  the  land  agent's  annual  report  of  January  1,  1839. 

Od  the  14th  of  December,  1838,  the  land  agents  of  Maine  and  Mas- 
sachusetts commissioned  George  W.  Buckmore  ''to  proceed  to  the 
Aroostook  river  and  see  that  no  trespassing  is  committed  on  the  town- 
ahips  belonging  to  Maine  and  Massachusetts,  on  that  river,  the  ensu- 
ing winter." 

flis  report  is  dated  January  22,  1839,  and  led  to  the  passage  of  the 
feiolve  of  January  24,  ''  that  the  land  agent  be,  and  is  hereby,  author- 
ized and  required  to  employ  sufllcient  force  to  arrest,  detain,  and  im- 
trison  all  persons  found  trespassing  on  the  territory  of  this  State,  as 
ounded  and  established  by  the  treaty  of  1783." 

It  abundantly  appears  that  these  movements  of  Maine  in  that  quar- 
ter were  the  first  wnich  were  made  there;  and,  in  the  second  place, 
that  Maine  had  forborne  until  then,  in  deference  to  the  wishes  of  the 
United  States. 

In  his  message  of  January  2,  1839,  to  the  legislature  of  Maine, 
OoT.  Hunt,  referring  to  the  land  agent's  report  of  the  measures  which 
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had  been  taken  to  look  up  and  warn  off  persons  trespassing  on  the 
Aroostook  river,  says : 

^*  It  is  encouraging  and  satisfactory  that  thisjirst  attempito  interfere 
directly  with  snch  unlawful  acts  resulted  in  so  great  success." 

In  the  same  message  Governor  Hunt  says : 

''  The  assumption  of  a  right  to  exclusive  and  absolnte  jurisdiction , 
by  the  government  of  New  Brunswick,  over  the  whole  territory  north 
of  the  sources  of  the  Aroostook  and  St.  John  rivers,  and  the  establish- 
ment of  a  wardenship  over  the  same,  by  the  omteurrencej  as  is  asseriedy 
of  the  President  of  the  United  States^  and  the  exercise  of  authority  with- 
Id  the  same  limits,  have  been  the  subject  of  frequent  objection  and  load 
remonstrance  on  the  part  of  the  people  of  this  State." 

Hon.  Charles  8.  Davies,  of  Portland,  Maine,  who  had  been  appointed 
a  commissioner  to  this  government  in  reference  to  the  matter  of  the 
northeastern  boundary,  in  a  report  made  to  Governor  Hunt,  on  the 
1st  of  Aupust,  1838,  says : 

*'  Nothing  can  be  more  remarkable,  in  fact,  than  the  weakness  of 
suffering  so  large  a  portion  of  the  original  domain  of  this  State  to  pass 
under  the  unquestioned  control  of  a  mere  provincial  warden." 

The  resolves  passed  by  the  legislature  of  Maine,  March  23,  1839, 
authorizing  the  governor,  in  a  certain  contingency,  to  withdraw  the 
militia  from  the  Aroostook  river,  although  continuing  to  assert  the 
jurisdiction  as  against  trespassers,  assumed  by  the  resolve  of  the  24th 
of  January  of  that  year,  contain  the  most  complete  evidence  that 
Maine  had  heretofore  been  restrained,  and  would  still  consent  to  be 
further  restrained,  by  a  deference  to  the  arrangements  and  wishes  of 
the  United  States  government.  Those  resolves  were,  in  part,  as 
follows : 

^'  Resolved^  That  the  right  of  this  State  to  exclusive  jurisdiction 
over  all  that  territory  claimed  by  Great  Britain  w)iich  lies  west  of  a 
due  north  line  from  the  monument  to  the  northwest  angle  of  Nova 
Scotia  (usually  denominated  the  '  disputed  territory*)  has  been  con- 
stant and  indefeasible  since  our  existence  as  an  independent  State ; 
and  no  agreement  tohidi  h(U  been,  or  may  6s,  entered  into  by  the  govern- 
tnent  of  the  Union  oan^  impair  her  prerogative  to  be  the  sole  judge  of 
the  time  when,  and  the  manner  in  which,  that  right  shall  be  enforced. 

^'  Resolved^  That  this  State,  in  view  of  the  measures  recently  adopted 
by  the  government  of  the  Union  in  relation  to  this  question,  and  parti- 
cularly the  provision  made  for  a  special  minister  to  the  court  of  St. 
James,  and  actuated  by  an  earnest  desire  to  come  to  an  amicable  ad- 
justment of  the  whole  controversy,  will  forbear  to  enforce  her  jurisdic- 
tion in  that  part  of  her  territory,  the  possession  of  whioh  is  now  usurped 
by  the  province  of  New  Rrunswidc^  so  &r  as  she  can  do  so  consistently 
with  the  maintenance  of  the  resolve  of  the  24th  of  January  last," 
&c.,  &c.,  &c. 

These  resolves  had  relation  to  the  oontingent  withdrawal  of  the 
militia  from  the  Aroostook  river ;  and  they  prove,  1st,  that  possession 
there  had  been  usurped  by  New  Brunswick ;  2d,  that  no  measures, 
even  to  repel  trespassers,  had  been  taken  by  the  legislature  of  Maine 
until  January  24,  1839 ;  and  3d,  that  this  forbearanoe,  which  was 
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still  to  l>e  continued  to  a  certain  extent,  was  in  deference  to  the  ar- 
rangements and  wishes  of  the  government  of  the  United  States. 

The  township  granted  to  the  town  of  Plymouth,  and  the  half  town- 
ship granted  to  General  Eaton  for  his  valor  and  patriotic  services  in 
our  war  with  the  Barhary  Powers,  hoth  on  the  Aroostook  river  and 
near  to  the  line  of  New  Brunswick,  arc,  I  believe,  the  only  tracts  of 
land  belonging  to  private  proprietors  within  the  disputed  territory,  or 
rather  within  that  part  of  it  from  which  the  jurisdiction  of  Maine  was 
fally  ousted. 

The  owners  of  those  tracts,  during  the  period  of  the  suspended 
jurisdiction  of  Maine,  could  not  enjoy  their  property,  or  even  protect 
it ;  and  they  suffered  great  losses  of  valuable  timber  in  consequence  of 
this  condition  of  things. 

Bedress  for  them  is  asked  as  a  matter  of  justice,  but  it  is  not  unsuit- 
able to  refer  to  other  considerations. 

The  half  township  granted  to  Oeneral  Eaton  for  patriotic  services, 
passed  in  1808  into  the  hands  of  two  gentlemen,  as  security  for  a  loan 
of  money.  On  the  part  of  one  of  those  gentlemen,  (Judge  Stebbins,) 
this  loan  is  known  to  have  been  a  friendly  act  altogether,  and  there  is 
some  reason  to  believe  that  the  same  thing  is  true  of  the  other  gentle- 
man. They  are  now  represented  each  by  an  only  child  and  a  daugh- 
ter. One  of  them,  Miss  Laura  Stebbins^  had  no  inheritance  save  this 
iolerest  in  the  Eaton  grant,  from  which  she  never  realized  a  single 
dollar,  and  is  now  living  in  a  condition  of  destitution. 

The  owners  of  the  Plymouth  township,  during  the  period  when  it 
was  pst  out  of  the  protection  of  American  laws,  are  citizens  of  Boston, 
advanced  in  jears,  who  paid  large  sums  for  this  proi>erty,  and  one  of 
them  was  broken  down  and  bankrupted  by  his  losses  in  it. 

GEORGE  M.  WESTON. 
Washington,  AprU  14, 1856. 


i 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Apftn.  8«  1858. — Ordered  to  bo  printed. 


Mr.  Johnson,  of  Arkansas,  made  the  following 

REPORT. 

[Td  aooompany  BUI  &  152.] 

2!&e  (kmmitUe  en  MHUary  Affaxr%  and  the  MUitiaj  to  whom  woi 
rtferred  the  fnemorial  of  Charles  McOormicky  an  assistant  surgeon 
in  the  army,  praying  compensation  for  certain  extra  services^  having 
had  ihe  same  under  cansiderationy  report : 

This  case  was  favorably  considered  at  the  last  session  of  Congress, 
and  passed  the  Senate,  and  failed  in  the  House  of  Representatives  for 
want  of  time.     His  memorial  is  as  follows : 

To  the  honorahle  ihe  House  of  Representatives  of  the  United  States  of 

America: 

The  undersigned  begs  leave  respectfully  to  represent  that  he  is,  and 
has  been  for  the  last  seventeen  years,  an  assistant  surgeon  in  the  army 
of  the  United  States ;  that  during  the  greatest  part  of  the  period  of 
the  war  with  Mexico  he  was  on  duty  m  the  city  of  New  Orleans, 
Louisiana ;  that^  in  addition  to  the  ordinary  duties  of  an  assistant 
surgeon,  Twhich  at  such  a  time  and  such  a  place  were  very  laborious,) 
he  was  called  on  to  perform  other  duties,  involving  far  greater  pecu- 
niary responsibility,  and  of  a  nature  that  rendered  it  next  to  impos- 
sible to  avoid  losses ;  that  these  extra  duties  were  as  follows : 

Special  duty  as  a  disbursing  agent  of  the  medical  department  of  the 
army  at  New  Orleans,  Louisiana ;  purchasine ,  receiving  and  issuing 
large  quantities  of  medicines,  instruments,  hospital  stores,  &c.,  for 
the  army  in  Mexico,  and  to  regiments,  detachments  and  companies  of 
the  regular  and  volunteer  troops  passing  through  New  Orleans.  This 
was  a  responsible  duty,  and  involvea  the  disbursement  of  a  con- 
siderable sum  of  money. 

Special  duty  in  making  disbursements  under  the  clause  '^For  pro- 
viding for  the  comfort  of  discharged  soldiers  who  may  be  landed  in 
New  Orleans^  or  other  places  within  the  United  States,  so  disabled  by 
disease  or  wounds  received  in  the  service  as  to  be  unable  to  proceed  to 
their  homes,  and  for  forwarding  destitute  soldiers  to  their  homes,  five 
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hundred  thousand  dollars;  said  sum  to  he  applied  and  expended 
under  the  direction  of  the  Secretary  of  War." — (In  the  act  of  Con- 
gress making  appropriations  for  the  support  of  the  army  and  volun- 
teers for  the  year  ending  June  30,  1848|  and  for  other  purposes,  ap- 
proved March  2,  1847.) 

This  was  a  most  perplexing  and  responsible  duty ;  it  crowded  my 
office  almost  constantly  with  applicants  for  relief. 

Joining  this  to  the  other  numerous  duties  I  had  to  perform,  all 
requiring  my  own  special  attention,  it  caused  me  to  be  almost  con- 
stantly surrounded  by  hurry,  bustle  and  confusion,  thus  rendering  it 
almost  a  matter  of  necessity  that  I  should  sustain  losses. 

Under  this  act,  also,  I  had  to  purchase  and  issue  in  detail  large 
quantities  of  clothing  to  men  under  all  circumstances — sick,  dying, 
and  often  dead  men,  to  have  them  decently  buried.  For  this  duty 
alonej  discharged  to  men  of  one  company  only,  captains  in  the  army 
are  allowed  ten  dollars  per  month.  1  issued  clothing  to  men  of  nearly 
every  regiment  and  company,  both  volunteer  and  regular  in  fiervice, 
and  under  circumstances  where  the  clothing  responsibility  was  more 
than  a  hundred-fold  greater. 

I  had  also  pecuniary  responsibility  aad  considerable  loss  in  making 
out  the  final  statements  of  great  numbers  of  invalid  soldiers  dis- 
charged in  the  city  of  New  Orleans. 

Under  an  act  of  Congress  all  paymasters  in  the  army  were  allowed 
a  per  centage  for  payments  made  to  volunteers. — (See  act  of  Congress 
approved  August  12,  1848.)  Inasmuch,  therefore,  as  Congress  in 
allowing  ten  dollars  per  month  to  captains  of  companies  for  clothing 
responsibility,  and  a  per  centage  to  all  paymasters  for  payments  to 
volunteers,  has  thought  it  just  and  proper  to  make  such  allowances  to 
officers  of  the  army  for  responsible  and  extra  duties,  to  cover  unavoid- 
able losses,  and  as  I  have  sustained  losses  and  performed  for  two  or 
three  years  arduous  extra  duties,  as  above  enumerated,  I  therefore 
respectfully  pray  Congress  may  allow  me  a  two  and  a  half  per  centage 
on  the  amount  of  public  money  disbursed  by  me  under  the  act  ap- 
proved March  2,  1847. 

CHARLES  Mccormick. 

In  1861,  in  answer  to  a  communication  from  this  committee,  the 
Surgeon  General  writes  as  follows : 

SUROBON  GElfERAL'B  OFFICE, 

January  31,  1861. 

Sib  :  Your  communication  of  the  28th  instant,  enclosing  to  me  a 
memorial  from  Assistant  Surgeon  Charles  McCormick,  of  the  United 
States  army,  and  asking  my  opinion  upon  the  merits  of  the  petition, 
I  have  had  the  honor  to  receive. 

The  memorial  sets  forth  that,  in  addition  to  a  full  measure  of  duty 
in  his  own  proper  department.  Doctor  McCormick  was  called  on  to 
disburse  the  money  appropriated  by  the  act  of  Congress  approved  the 
2d  of  March,  1847,  **  providing  for  the  comfort  of  discharged  soldiers 
^who  may  be  landed  at  New  Orleans,  or  other  places  in  the  United 
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States/'  &c.f  &c.f  and  he  asks  that,  in  consideration  of  the  extra 
labor  performed  y  and  the  heavy  responsibilities  assumed,  an  allowance 
of per  centam  be  made  to  him,  in  the  final  settlement  of  his  ac- 
counts at  the  treasury,  out  of  the  balance  of  the  appropriation  remain- 
ing on  hand. 

Upon  the  subject-matter  of  this  memorial  I  beg  leave  to  submit  the 
following  remarks : 

Assistant  Surgeon  McOormick  was,  in  1846,  stationed  in  the  city  of 
New  Orleans  to  act  as  medical  purveyor,  the  duties  of  which  office 
were  not  only  to  receive  and  keep  in  depot  a  large  amount  of  medical 
stores  from  New  York  for  reissue,  but  also  to  purchase  medical  sup- 
plies at  New  Orleans,  and  forward  them  upon  special  requisitions  to 
the  different  army  corps  employed  on  the  theatre  of  war. 

In  addition  to  these  duties  as  medical  purveyor,  he  had  necessarily 
to  give  his  professional  services  to  the  officers,  soldiers,  and  govern- 
ment employes,  stationary  and  transient  in  New  Orleans,  the  whole 
gjying  as  full  employment  as  could  justly  be  required  from  one  indi- 
ridnal.  While  thus  engaged  in  the  discharge  of  his  legitimate  func- 
tions, Doctor  McOormick  was  called  upon  by  General  George  M. 
Brooke,  the  military  commander  at  New  Orleans,  to  give  his  atten- 
tion to  the  numerous  invalided  discharged  soldiers  arriving  in  New 
Orleans  from  Mexico  and  other  places,  and  to  disburse  the  money  ap- 
propriated for  their  benefit. 

The  business  of  collecting  together  and  providing  for  the  discharged 
soldiers  coming  in  from  various  divisions  of  the  army  was  altogether 
extraneous  or  foreign  to  his  legitimate  duties,  a  service  over  and  above 
what  could  have  been  legally  exacted  or  reasonably  required  of  him, 
without  the  prospect  of  remuneration  for  extraordinary  responsibility 
and  actual  loss  sustained  in  the  disbursement  of  the  money  entrusted 
to  his  care  and  management. 

By  an  extraordinary  effort  of  mind  and  of  body,  involving  much 
labor  by  day  and  by  night,  however.  Doctor  McOormick  accomplished 
all  that  wf>s  required  of  him,  and,  as  far  as  I  can  learn,  to  the  satis- 
&ction  of  all  concerned. 

Having  witnessed,  during  a  portion  of  the  time,  his  active  and  un- 
tiring devotion  to  the  relief  of  all  who  came  within  the  provisions  of 
the  act  of  Congress  above  cited,  I  can  speak  understandmgly  of  the 
nature  and  extent  of  the  duties  which  were  thrown  upon  Doctor 
McOormick ;  and  I  am  free  to  say  that,  if  remunercUion  for  extra 
y^cr  performed^  heavy  responaibUity  awumedy  or  actual  has  atiatained, 
can  in  any  instance  be  accorded  to  a  public  agent,  the  prayer  of  the 
memorialist  is  entitled  to  the  moat  favorable  consideration. 
With  sentiments  of  very  high  respect,  I  am  your  obedient  servant, 

THOMAS  LAWSON, 

Surgeon  Oenerai. 
Hon.  Jambs  Shields, 
United  Stales  Senate. 

The  committee  have  examined  this  claim  with  a  good  deal  of  care, 
and  can  see  no  reason  for  a  change  of  the  opinions  heretofore  expressed 
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in  relation  to  it ;  but,  on  the  contrary,  as  Congress  has  several  times 
accorded  extra  compensation  for  extraordinary  labor  and  responsibility! 
they  >vith  greater  confidence  report  a  bill  for  Doctor  McCiormick's  re- 
lief, and  recommend  its  passage.  The  amount  disbursed  by  the  memo- 
rialist is  1280,622  26. 
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Mr.  MaUiOBT  made  the  following 

REPORT. 

[To  aooompany  Bill  8. 253.] 

Hie  CommiUee  on  Naval  Affairs,  to  whom  was  referred  (he  petition  of 
F,  M.  Gtmndl,  passed  assistant  surgeon  in  the  navy^  have  had  the 
aome  under  oondderaMcn^  and  report : 

The  petitioner,  an  assistant  surgeon  in  the  navy,  attached  to  the 

Unit^  States  ship  Independence,  of  the  Pacific  squadron,  was  ordered 

hy  Oaptain  Joiian  Tatnall,  on  the  17th  day  of  Septemher,  1866,  to 

proceed  to  San  Francisco,  and  report  himself  for  duty  at  the  United 

^^tes  naval  rendezvous  in  that  city,  and  to  return  to  the  ship  when 

the  rendezvous  should  be  closed.     Under  this  order  the  petitioner  per- 

fonned  the  duty  assigned  him  twelve  weeks  in  the  city  of  San  Fran* 

ciaoo.    His  board,  during  that  time  on  shore,  amounted,  according  to 

the  voucher  filed  by  him,  12  weeks,  at  |18,  to  |216.    In  view  of  the 

bet  that  in  fixing  the  salary  of  his  grade  reference  was  had  to  its 

OTdinary  expenses,  the  committee  deem  it  but  equitable,  and  in  con- 

fermity  with  the  usage  of  Congress^  to  reimburse  the  memt)rialist  for 

^y  extraordinary  expense  incident  to  public  duty  assigned  him  pro- 

ui  the  discharge  of  his  duties  as  an  assistant  surgeon,  his  mess  bill  would 

perly  incurred.     Had  the  memorialist  remained  on  board  of  the  ship, 

^t probably  have  exceeded  $20  per  month;  deducting  this  amount 

^m  biB  expenses  on  shore,  leaves  the  sum  of  $166,  and  for  this  the 

^Vnmmittoe  report  a  bUl,  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  12»  1858.— Agreed  to,  and  ordered  to  be  printed. 


Mr.  Tbumbull  submitted  the  following 

REPORT. 

The  CvmmUtee  on  Patents  and  the  Patent  Office^  to  fvhom  was  rtferred 
the  petition  of  Bancroft  Woodcock^  praying  an  extension  of  the  paitent 
for  certain  improvemenis  on  the  plough^  report : 

That  the  petitioner^  Bancroft  Woodcock,  was  the  inventor  of  a 
plough  for  which  he  obtained  a  patent  January  26,  1832,  for  fourteen 
years.  Shortly  previous  to  the  expiration  of  that  period,  he  presented 
to  the  Commissioner  of  Patents  an  application  for  its  extension  for  the 
term  of  seven  years.  The  examiner  who  reported  upon  the  applica- 
tion states,  in  his  report,  that  there  was  but  little  novelty  in  the  in- 
vention, and  places  no  estimate  upon  its  value.  Upon  this  report  the 
application  for  an  extension  was  rejected  by  the  board  then  authorized 
by  law  to  consider  such  applications.  The  petitioner  alleges  that 
owing  to  the  number  of  inventions  of  ploughs,  and  the  prejudices  of 
agriimlturalists  against  innovations,  ne  failed  to  realize,  within  the 
fourteen  years,  an  adequate  remuneration  for  the  invention.  He  ac- 
companies his  present  application  to  Congress  by  a  statement,  showing 
that  his  receipts  from  patent  fees  amounted  to  |2,400 ;  that  his  ex- 
penses were  $2,477,  of  which  two  thousand  dollars  is  charged  as  ex- 
penses incurred  in  making  experiments  and  in  the  preparation  of 
patterns,  prior  to  his  securing  a  patent  and  during  the  first  three 
years  of  its  existence.  Further  improvements  were  patented  June 
14, 1837,  founded  upon  the  previous  invention.  On  the  31st  of  Janu- 
ary, 1845,  an  additional  improvement  was  patented. 

This  is  the  seventh  time  tnat  the  petitioner  has  presented  the  same 
application  to  Congress ;  the  first  having  been  made  at  the  first  ses- 
sion of  the  29th  Congress.  Favorable  reports  were  made  by  the  Com- 
mittee on  Patents  of  the  Senate  at  both  sessions  of  that  Congress, 
accompanied  by  bills,  but  neither  were  acted  on  by  the  Senate. 
Favorable  reports  were  also  made  by  the  committee  of  the  30th  and 
32d  Congress ;  the  committee  of  the  31st  and  34th  Congress  had  the 
petition  under  consideration,  but  took  no  action. 

The  patent  for  which  a  renewal  is  now  asked,  expired  January  26, 
1846.  The  first  improvement  expired  June  14,  1851,  but  has  been 
renewed  for  seven  years  ;  its  extension  will  expire  on  the  14  th  of  June, 
1858.    The  second  improvement  will  expire  January  31,  1859. 


2  BANCROFT   WOODCOCK, 

This  case  presents  a  strong  illustration  of  the  impropriety  and 
uselessness,  in  most  cases,  of  applications  to  Ciongress  for  extensions 
of  patents.  For  more  than  twelve  years  the  petitioner  has  been  asking 
Congress  to  extend  his  patent,  and  in  the  meantime  has  had  four 
reports  of  different  committees  of  the  Senate  in  his  favor,  but  no  bill 
for  his  relief  has  ever  passed  this  body.  Since  January  26,  1846,  the 
public  have  been  in  the  free  and  unrestricted  use  of  the  petitioner's 
invention,  and  whatever  there  was  of  value  in  it,  must  long  ago  have 
been  introduced  into  general  use. 

To  renew  the  patent  at  this  time  would  be  to  interfere  with  all  who 
have  adopted  the  improvement  and  entered  into  its  manufacture  in 
the  last  twelve  years,  or,  if  their  rights  were  protected,  the  renewal 
would  be  of  but  little  value  to  the  petitioner,  since  it  is  inconceivable 
that  an  improvement  of  value  to  an  article  of  such  common  use  as  a 
plough,  should  not  be  generally  adopted  after  it  had  been  free  to  the 
public  for  a  dozen  years ;  if  the  improvement  has  not  gone  into 
general  use,  it  surely  is  not  of  such  importance  as  to  justify  a  renewal 
of  the  patent  for  its  protection. 

The  committee,  however,  do  not  agree  with  former  committees  who 
have  reported  favorably  upon  this  case,  even  if  the  patent  were  now 
just  expiring.  The  petitioner  applied  to  the  Commissioner  of  the 
Patent  Office  for  an  extension  of  nis  patent  in  1845,  and  his  applica- 
tion was  rejected,  the  examiner  reporting  that  there  was  but  little 
novelty  in  the  invention. 

The  act  of  July  4,  1836,  authorizing  the  extension  of  patents  on 
application  to  the  Commissioner  of  Patents  is  general  in  its  provisions 
and  liberal  to  the  patentee,  embracing  nearly  every  case  in  which  a 
patent  should  be  renewed,  and  was  intended  to  relieve  Congress  of 
applications  for  extensions  of  patents  by  special  acts. 

Unless,  therefore,  a  patentee  can  show  that  his  failure  to  obtain  an 
extension  of  his  patent  from  the  Commissioner  has  resulted  in  some 
way  from  an  inability,  without  fault  on  his  part,  to  have  his  case 
fairly  presented,  or  from  a  decision  clearly  erroneous  upon  the  facts 
shown,  and  pointing  out  wherein  the  error  consists.  Congress  ought 
not,  in  the  opinion  of  the  committee,  to  extend  a  patent  in  any  case 
which  the  Commissioner  of  Patents  has  refused.  Acting  upon  this 
rule,  the  committee  do  not  think  the  petitioner  presents  a  case  entitling 
him  to  the  relief  sought,  and  recommend  the  adoption  of  the  follow- 
ing resolution : 

Besdved^  That  the  prayer  of  the  petitioner  be  rejected. 


SStu  GomRn, )  SENATE.  (  Bep.  Com. 

1^  Sesrian.     S  {  No.  172. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  1S»  1858.— Agreed  to.  and  ordered  to  be  printed. 


Mr.  Tbumbull  submitted  the  foUowing 

REPORT. 

The  OommiUee  on  Patenis  and  {he  Paieni  Office,  to  tahom  toaa  referred 
the peiiHon  o/Johm  A.  and  Hiram  A.  PittSj  report: 

Thai  John  A.  Pitt8  and  Hiram  A.  Pitts  are  the  inventors  and 
patentees  of  certain  nsefnl  improvements  in  a  machine  for  threshing 
and  cleaning  grain,  for  the  extension  of  which  patent  they  petition 
Oongress. 

The  patent  was  granted  the  29th  of  December,  1837,  for  fourteen 
years,  was  renewed  in  1851  for  seven  years  by  the  Commissioner  of 
Patents,  and  will  expire  the  29th  of  December  next. 

Upon  presenting  their  application  to  the  C!ommissioner  of  Patents 
for  an  extension  in  1851,  the  petitioners  presented  a  statement  of  re- 
ceipts and  expenditures  up  to  that  time.  The  latter  they  allege  to 
lutve  been  $40,263  75,  and  the  former  $17,117  75,  showing  a  loss^ 
during  the  fourteen  years  of  the  existence  of  the  patent,  of  $23,146. 
The  petitioners  now  offer  an  affidavit  showing  the  receipts  and  ex- 
penditures of  each  during  the  last  seven  years,  for  which  an  extension 
was  granted  by  the  Commissioner  of  Patents. 

Hiram  A.  Pitts  estimates  his  receipts  at  $34,490,  and  his  expenses 
have  been,  ''  exclusive  of  his  own  time  in  and  about  the  litigation  to 
defend  his  rights,"  about  $15,000,  showing  an  income  of  nearly 
$3,000  per  year. 

John  A.  Pitts  estimates  his  receipts,  during  the  same  period,  at 
$37,970,  and  his  expenses  and  losses,  not  indud  ng  his  time^  at 
$12,000,  showing  an  income  of  over  $3,500  a  year. 

l%e  chief  ground  upon  which  the  petitioners  now  ask  a  further  ex- 
tension of  their  patent  by  special  act  of  Congress,  is,  that  by  reason 
of  the  litigation  to  which  they  have  been  subjected^  they  have  been 
nnable  to  derive  profits  from  their  invention  commensurate  with  its 
value  to  the  pubuc,  and  the  time  and  expense  they  have  bestowed 
upon  it. 

They  allege  that  their  discovery  being  of  great  value  and  relating 
to  a  matter  of  general  use,  the  temptation  to  infringe  upon  their 
rights  has  been  such  as  to  involve  them  in  a  succession  of  lawsuits, 
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which  have  not  only  heen  attended  with  great  expense,  hnt  by  cast^ 
ing  a  doubt  npon  their  claims  as  patentees,  have,  for  the  time  being, 
almost  wholly  deprived  them  of  the  benefit  of  their  invention. 

While  the  force  of  this  reasoning  is  admitted,  still  the  conflicting 
decisions  which  have  been  made,  and  the  very  fact  that  the  litigation 
has  been  so  protracted,  and  is  yet  undetermined,  shows  that  the  im- 
provements of  the  petitioners  are  not  so  apparent  and  distinct  from 
those  of  other  inventors  as  to  entitle  them  to  special  favor. 

The  act  of  Congress  securing  to  patentees  the  exclusive  benefit  of 
their  discoveries  for  fourteen  years  is  believed  to  be  sufficiently  liberal 
to  afford  reasonable  encouragement  and  protection  to  inventors  in  all 
ordinary  cases ;  but  when^  from  any  cause  beyond  his  control  and 
without  his  fault,  a  patentee  has  not  received  such  reasonable  pro- 
tection and  remuneration,  the  law  allows  the  Commissioner  of  Patents 
to  grant  him  a  further  period  of  seven  years  within  which  to  reap  his 
reward.  If  he  is  unable  to  secure  a  fair  compensation  within  that 
period,  the  inference  is  very  strong,  if  not  irresistible,  either  that  his 
discovery  is  of  little  value,  or  that  his  failure  to  make  it  reasonably 
remunerative  is  attributable  to  his  own  fault  or  neglect. 

The  statement  of  petitioners  show  that,  since  the  extension  of  their 

J)atent  in  1861,  they  have  been  receiving  a  reasonable  remuneration 
or  the  time,  ingenuity  and  expense  bes^wed  upon  their  discovery ; 
and  believing  that  the  C€use  presented  by  petitioners  is  not  of  such  an 
extraordinary  character  as  would  justify  an  extension  of  their  patent, 
by  special  act  of  Congress,  after  they  have  had  its  enjoyment  for 
twenty-one  years,  the  committee  submit  the  following  resolution : 

Eesclvedy  That  the  prayer  of  the  petitioners  be  rejected,  and  that 
they  have  leave  to  withdraw  the  transcripts  of  judicial  proceedings 
accompanying  their  petition. 


35th  Oonobbbs,  )  SENATE.  (  Bbp.  Com. 

l<<  Session.    (  )   No.  173. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Afbh.  12,  1868. — ^Agreed  to,  and  ordered  to  be  printed. 


Mr.  Maclobt  submitted  the  following 

REPORT. 

The  CommiUee  on  Naval  Affairs^  to  whom  was  r^erred  the  petition  cf 
Samud  JdmeSy  Ignatius  LucaSj  Charles  LiUeyj  and  Thomas  S, 
Btngetfy  have  had  the  same  under  consideration^  and  thereupon  report : 

The  petitioners  claim  compensation  for  extra  services  performed  by 
them  as  watchmen  at  the  Navy  Department,  and  ask  a  reference  of 
their  accounts  to  the  officers  of  the  treasury,  to  be  adjusted  and  paid 
by  them  according  to  certain  rules  of  compensation  heretofore  recom- 
mended (as  they  allege)  by  the  Secretaries  of  the  Navy.  The  ser- 
vices are  alleged  to  have  commenced  in  1842,  and  to  have  continued 
up  to  1850. 

Your  committee  referred  the  case  to  the  Navy  Department  for  a 
report  upon  the  facts,  and  received  in  reply  the  following  letter  from 
the  Secretary  of  the  Navy  : 


Navy  Department, 

March23, 1858. 

Snt:  I  have  the  honor  to  acknowledge  your  reference,  on  the  17th 
inst.,  to  this  department  of  the  petition  of  Samuel  James  and  others, 
watchmen  in  the  southwest  executive  building,  for  additional  compen- 
sation. On  the  12th  of  September,  1838,  Mr.  Paulding,  then  Secre- 
tary of  the  Navy,  defined  the  hours  between  which  watch  should  be 
kept  in  the  building  of  the  Navy  Department,  from  3  p.  m.  to  8  a.  m. ; 
and  this  custom  has  prevailed  ever  since.  At  the  time  this  order  was 
given,  the  watchmen  received  |500  per  annum  each.  The  legalizing 
act  of  August  26,  1842,  fixed  the  salary  of  the  watchmen  at  $365, 
and  it  so  continued  until  the  act  of  September  30,  1850,  increased  it 
again  to  $500,  commencing  on  the  1st  July,  1850.  In  reply  to  the 
nquiry  what  amount  is  involved  in  these  applications,  I  would  state, 
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that  if  the  claim  is  made  for  the  difference  between  |500  and  $365 
per  annum,  viz.,  |135,  there  would  be  due,  if  allowed,  to 

Ignatius  Lucas^from  August  26, 1842,  to  July  1, 1850 |1,059  45 

Bamuel  James,  from  August  26, 1842,  to  July  1, 1850 1,059  45 

Thomas  S.  Bingey,  from  August  26, 1842,  to  April  22, 1848  763  86 

Charles  Tilley,  from  April  24,  1848,  to  July  1,  1850 294  84 

Making  a  total  of 3,177  60 


It  is,  perhaps,  proper  to  state,  that  Ignatius  Lucas  also  received 
$750  per  annum  for  nis  services  as  a  messenger  in  the  department 
during  the  period  above  mentioned. 

The  petition  is  herewith  returned. 

I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Hon.  S.  B.  Mallory, 

Chairman  Com.  on  Naval  Affairs j  U.  S.  Senate. 

Upon  this  statement,  your  committee  do  not  deem  the  memorialists 
entitled  to  relief,  and  therefore  report  adversely  to  their  prayer,  and 
ask  to  be  discharged  from  its  further  consideration. 


$5th  Ooitgbebs,  )  SENATE.  (  Bbp.  Com; 

Isi  Seasion.     J  {  No.  174. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Apbh.  12,  1858. — Agreed  to  and  ordered  to  be  printed. 


Mr.  MaUiORT  submitted  the  following  report : 

REPORT. 

T*ke  Oommiiiee  tm  Olaima,  to  whom  was  referred  the  memorial  of  Amr 
hrose  Whitlock^  have  had  the  same  under  consideration  and  thereupon 
report : 

That  the  memorialist  alleges  that  he  was  appointed  receiver  of  pub* 
lie  moneys  at  the  land  office  at  Terre  Haute,  in  the  State  of  Indiana, 
m  May,  1820,  and  that  in  1823  the  land  office  was  removed  to  Craw- 
fordsnlle,  in  said  State.  That  by  order  of  the  Treasury  Department 
he  was  required  to  deposit  the  public  money  received  by  him  at  Louis* 
yille,  Kentucky ;  and  that  he  received  and  deposited,  while  the  office 
was  at  Terre  Haute,  1 150,000,  and  after  its  removal  to  Crawfordsville, 
$800,000.  That  for  this  service  he  was  entitled  to  receive,  under  the 
^  of  22d  of  May,  1826,  a  commission  of  one  per  cent,  upon  such  re- 
ceipts and  deposits,  amounting  to  $9,685  67,  whereas  he  has  only 
been  allowed  by  the  department  $2,839  06,  leaving  a  balance  due  him, 
and  which  he  claims,  of  $6,743  61. 

He  farther  alleges  that  this  allowance  did  not  cover  the  actual 
amount  of  his  transportation  of  the  large  sum  of  $958,267  in  specie, 
indepeDdent  of  the  additional  expenses  incurred  by  him  of  guarding 
it,  and  its  risk  of  loss.  That  this  transfer  of  specie  was  made  at  a 
time  when  there  were  no  roads  in  that  part  of  f ndiana,  when  it  was  a 
dense  forest,  and  when  it  was  extremely  hazardous  and  expensive  to 
transport  silver  thus  to  Louisville.  Such,  in  substance,  are  his  allega- 
tbns. 

If  it  be  true  that  this  officer,  through  a  wild  and  uninhabited 
coantry  was  compelled  to  carry  so  large  an  amount  of  specie  to  make 
a  deposit,  it  would  be  but  simple  justice  that  the  United  States  should 
pay  all  the  reasonable  expense  attending  it.  The  receiver's  salary 
was  |500  per  annum,  and  he  alleges  that  all  which  he  has  ever  been 
allowed  for  this  service,  viz :  $2,839  06,  is  insufficient  to  pay  his  actual 
ontlay  of  money  for  transporting  the  funds  to  Louisville,  '^  to  say 
nothing  of  the  expense  of  guarding  the  transportation  and  the  risk  of 
loss." 

The  memorial  is  unsupported  by  any  proof,  nor  are  its  statements 
•worn  to. 
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This  committee  find  from  the  records  of  Congress  that  the  memo- 
rialist presented  his  claim  to  the  2d  session  of  the  27th  Congress,  when 
it  was  referred  to  the  Committee  of  Claims  of  the  Senate,  which  com- 
mittee referred  it  to  the  Commissioner  of  the  General  Land  Office. 
This  officer,  on  the  18th  of  April,  1842,  made  the  following  report : 

Apbil  18,  1842. 

The  Commissioner  of  the  General  Land  Office  to  whom  has  been 
referred  the  letter  of  the  honorahle  Mr.  Woodbridge,  of  the  Commit- 
tee of  Claims  of  the  Senate,  to  the  Secretary  of  the  Treasury,  respect- 
ing the  claim  of  Ambrose  Whitlock,  esq.,  late  receiver  at  Crawfords- 
ville,  Indiana,  for  additional  compensation  for  the  transportation  of 
the  public  moneys  deposited  by  him  at  Louisville,  Kentucky,  has  the 
honor  to  report : 

That  Mr.  Whitlock  was  receiver  at  Terre  Haute  from  the  4th  Sep- 
tember, 1820,  to  31st  May,  1823,  and  at  Crawfordsville  from  the  1st 
June,  1823,  to  August  31,  1829,  inclusive. 

That  the  distance  between  both  those  place  and  Louisville,  was 
estimated  at  170  miles,  although  the  distance  from  Crawfordsville  to 
the  place  of  deposit  is  now  stated  at  the  General  Post  Office  to  be  but 
155  miles. 

That  Mr,  Whitlock  was  allowed  the  sum  of  |2,993  94,  according  to 
the  statement  herewith  submitted,  under  the  treasury  regulations  of 
13th  February,  1827,  (in  pursuance  of  the  act  of  Congress  of  22d 
Hay)  1826,)  fixing  the  rate  of  compensation  to  receivers  for  the  trans- 
portation of  the  public  moneys  at  ^  of  one  per  cent,  for  every  ten 
miles  by  land,  to  the  place  of  deposit,  and  half  of  that  rate  by  water. 

That  those  rates  of  compensation  were  changed  by  the  subsequent 
regulations  of  Ist  May,  1831,  which  authorize  the  allowance  of  the  xi-o 
of  one  per  cent,  for  every  ten  miles  of  the  nearest  route  to  the  place 
'  of  deposit,  for  the  risk  of  transportation;  and  twelve  and  a  half  cents 
per  mile  going  and  returning  for  travelling  expenses  by  land,  and  by 
water  six  cents  per  mile,  with  such  additional  allowances  for  the 
transportation  of  specie  as  will  be  a  remuneration  for  the  increased 
expense  attending  such  transportation,  provided  that  claims  for  such 
additional  allowances  be  supported  by  satisfactory  vouchers. 

That  no  application  appears  to  have  been  made  by  Mr.  Whitlock 
through  the  General  Land  Office  for  additional  compensation  for  the 
transportation  of  his  deposits,  nor  does  it  appear  from  the  letter  of  tba 
honorable  Mr.  Woodbridge,  above  referred  to,  that  his  claim  now 
before  Congress,  after  a  lapse  of  nearly  thirteen  years  since  he  went 
out  of  office,  is  supported  by  any  evidence  to  show  that  the  transpor- 
tation was  attended  by  extraordinary  difficulty  and  danger,  occasion- 
ing much  expense  and  risk  not  covered  by  the  allowance  to  him  of  the 
sum  above  stated,  viz :  |2,993  94. 

That  according  to  the  statement,  also  herewith  submitted,  of  the 
moneys  received  and  accounted  for  by  Mr^  Whitlock,  his  deposits  were 
made  at  long  intervals,  between  September,  1820,  and  June,  1826, 
alter  which  latter  date  they  were  made  quarterly ;  and  that,  conse- 
quently, he  incurred  the  expense  and  risk  of  transportation  during 
the  first  period  but  seldom,  and  was  amply  remunerated  therefor  by 
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the  allowanoe  made  to  him  under  the  reffulations  of  13th  Februaryi 
1827,  without  regarding  the  interest  of  the  funds  withheld  from  the 
pablic  treasury. 

That  if  his  compensation  were  to  be  calculated  at  the  rates  pre- 
scribed by  the  regulations  of  May  1,  1831,  it  would  amount  to  only 
$2,436  61^  for  the  sum  of  |958,302  55,  deposited  by  him  at  nineteen 
different  times,  assuming  the  distance  of  transportation  to  be  170 
miles,  as  estimated  in  the  allowance  made  by  him ;  say — 

For  risk  of  transportation,  at  j^  of  1  per  cent,  for  every 
10  miles $1,629  11 

For  mileage  on  6,460  miles,  going  and  returning,  for  19 
trips  to  Louisville,  at  12^  cents  per  mile 807  50 

Total 2,436  61 


With  such  additional  allowance  for  transportation  of  specie  as  might 
be  supported  by  satisfactory  vouchers. 

That  the  difference  between  the  rates  of  compensation  fixed  by  the 
regulation  of  13th  February,  1827,  and  Ist  May,  1831,  consists  in  the 
neater  or  less  magnitude  of  the  deposits,  and  their  less  or  greater 
^uency,  for  any  given  distance,  as,  for  instance : 

If  twelve  hundred  thousand  dollars  ($1,200,000)  had  been  deposited 
during  a  term  of  ten  years,  at  twenty  different  periods,  the  compensa- 
tion for  the  transportation,  170  miles,  by  land,  would  amount,  under 

the  first  regulations,  to  the  sum  of. |4,080  00 

And  under  the  last  the  amount  would  be  as  follows : 
For  risk  of  transportation  170  miles,  -^hf  o^  1 

percent,  for  every  10  miles $2,040  00 

For  mileage  on  6,800  miles,  going  and  return- 
ing, for  20  trips,  at  12^  cents  per  mile 850  00 

2,890  00 

Showing  a  difference  in  favor  of  the  depositor,  by  the  for- 
mer rate  of  allowance,  for  a  few  trips,  of. 1,190  00 


If  the  deposits  had  been  made  quarterly  for  the  same  term  of  ten 
years,  the  amount  of  compensation,  under  the  latter  regulations, 
would  be  $3,740.  But  if  made  monthly,  in  sums  of  $10,000  each,  as 
SQtborized  and  required  by  the  same  regulations,  when  receipts  are 
large,  the  compensation  would  amount,  for  120  trips,  to  $7,140. 
Showing  a  decided  inducement,  (which  was  intended,)  by  the  regula- 
tions of  May  1,  1831,  for  frequent  deposits,  independently  of  the 
additional  allowance  authorized  for  the  transportation  of  specie,  when 
claims  for  such  additional  allowance  are  supported  by  approved 
TOQchers. 

That  an  allowance  of  the  one  half  of  one  per  cent,  was  made  to  Thomas 
A.  Smith,  receiver  at  Franklin,  Missouri,  for  transporting  his  de- 
positee to  St.  Louis  on  a  difficult  and  hazardous  route  of  180  miles  ; 
sad  of  one-third  of  one  per  cent,  to  John  Taylor,  receiver  at  Cahaba^ 
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Alabama,  for  transportation  to  St.  Stephen's,  a  distance  estimated  at 
125  miles,  as  appears  by  a  letter  from  G-eorge  Q-raham,  Ciommissioner 
of  the  General  Land  Office,  to  the  Hon.  Richard  Bash,  Secretary  of 
the  Treasury,  dated  February  23,  1829,  a  copy  of  which  is  likewise 
herewith  submitted. 

That  special  allowances  have  also  been  made  at  other  rates  to  some 
other  receivers,  which,  however,  do  not  appear  to  apply  to  the  claim 
of  Mr.  Whitlock. 

Finally,  that,  considering  all  the  circumstances  of  his  case,  the 
undersigned  is  of  opinion  Mr.  Whitlock  is  not  entitled  to  any  further 
allowance  for  the  transportation  of  the  moneys  deposited  by  him. 

All  which  is  respectfully  submitted. 

E.  M.  HUNTINGTON, 
Oommisiianer  of  the  General  Land  Office. 

Hon.  Walter  Forward, 

Secretary  oftlie  Treasury. 

Your  committee  having  referred  the  memorial,  now  presented,  to 
the  Interior  Department,  have  received  the  following  letter  in  relation 
to  it: 

General  Land  Office,  March  29,  1858. 

Sir:  I  have  the  honor  to  return  herewith  the  memorial  of  Mr. 
Ambrose  Whitlock,  late  receiver  of  public  moneys  at  Crawfordsville, 
Indiana,  referred  by  the  honorable  Secretary  of  the  Interior  to  this 
office. 

After  a  careful  examination  of  the  reports  on  amounts  of  moneys 
received  during  the  entire  period  Mr.  Whitlock  was  in  office,  I  find 
that  1 145, 656  74  was  deposited  while  he  was  receiver  at  Terre  Haute, 
and  $851,929  49  while  he  was  receiver  at  Crawfordsville;  making 
the  total  amount  to  $997,486  23. 

Mr.  Whitlock  has  been  allowed  |9,576  10  commissions,  $3,130  38 
for  transportation,  besides  $500  per  annum  salary  during  the  time  he 
was  in  office. 

With  much  respect,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Ccmmiasioner. 
Hon.  S.  R.  Mallort, 

Chairman  of  Committee  on  Claims^  TJ.  S.  Senate, 

Your  committee,  in  consideration  of  the  foregoing  statements,  and 
in  view  of  the  fact  that  the  memorialist  ^'  has  been  allowed  $9,576  10 
commissions,  and  $3,130  38  for  transportation,  besides  his  regular 
salary  of  $500  per  annum  during  the  time  he  was  in  office,  do  not 
deem  him  entitled  to  the  relief  prayed,  and  therefore  report  adversely 
to  the  same,  and  ask  to  be  discharged  from  its  further  consideration. 
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AnuL  12, 1858.^-Agreed  to,  and  orderad  to  be  printod. 


Mr.  Mallort  submitted  the  following 

REPORT- 

The  Committee  on  dctimsj  to  whom  vhu  referred  thej^eUtion  of  the  widaw 
(/  Binuddo  Johnson  f  have  had  the  same  under  conatderaiion ,  and  there- 
upon  report. 

The  memorial,  a  copy  of  which  is  herennto  annexed,  alleges  that,, 
in  the  month  of  June,  1814,  a  body  of  British  troops,  on  a  predatory 
excursion,  ascended  the  river  Patuxent,  Maryland ;  that,  on  approach- 
ing Magmder's  warehouse,  they  were  fired  upon  by  an  American  force 
stationed  in  and  about  it ;  that  this  force  retreated,  and  the  British 
landed  from  their  boats  and  burned  the  warehouse  with  all  it  con* 
tained,  including  one  hundred  hogsheads  of  tobacco,  the  property  of 
Rinaldo  Johnson ;  that  the  warehouse  was  thus  burned  because  it  had 
been  thus  occupied  by  the  Americans ;  and  the  prayer  is,  that  the 
government  of  Uie  United  States  will  pay  for  the  tobacco. 

Before  referring  to  the  proof  submitted  in  support  of  the  memorial,, 
yonr  committee  deem  it  proper  to  advert  to  the  principles  of  public 
law  which  the  claim  involves ;  to  the  congressional  and  departmental 
action  heretofore  had  in  such  cases ;  and  particularly  to  the  case  of 
-^ —  Catlett,  claiming  indemnity  for  tobacco  destroyed  at  the  same 
tine  in  '<  Magruder^e  warehouse." 

Upon  the  termination  of  the  war  of  1812,  Cioneress,  to  provide  feir 
the  payment  of  private  property  taken  for  the  public  use,  or  destroyed 
by  the  enemy  because  of  its  use  and  occupation  by  the  United  States, 
piaeed  the  act  of  April  9, 1816.— (See  Statutes  at  Large,  vol.  -,  p.  — .) 

Section  9  provided  ^'that  any  person  who,  in  the  time  aforesaid,  has 
rottained  damage  by  the  destruction  of  his  or  her  house  or  building, 
bj  the  enemy,  while  the  same  was  occupied  as  a  military  deposit, 
under  the  authority  of  an  officer  or  agent  of  the  United  States,  shall 
be  allowed  and  paid  the  amount  of  such  damage :  Providedy  it  shall 
appear  that  such  occupation  was  the  cause  of  its  destruction/' 

Section  15  provided  ''  that  no  claim  authorized  by  this  act  shall  be- 
illowed  or  paid  unless  the  same  shall  be  exhibited  within  two  yeara 
&om  the  passing  hereof. '  * 

The  oommisaioner  appointed  to  determine  the  claims  to  be  paesented 
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under  this  act  at  once. entered  upon  his  duties  ;  and  the  President  of 
the  United  States,  through  the  Secretary  of  War,  instructed  him  as 
to  the  constraction  of  the  ninth  section,  above  cited,  as  follows: — (See 
State  Papers^  vol.  Claims,  pp.  491,  691.) 

''  The  ninth  section  of  the  act  extends  only  to  cases  of  destruction 
oi  property  by  the  eaemy  which  are  justifiable  by  the  laws  of  civil- 
ized warfare.  The  occupation  of  houses  or  buildings  as  places  of 
military  deposit,  or  by  an  armed  force,  must  be  continued  up  to  the 
time  of  the  destruction. 

'^That  the  occupation  of  houses  or  buildings  by  an  armed  force,  for 
a  night,  upon  a  march,  is  not  within  the  meaning  of  the  said  section, 
unless  within  the  immediate  presence  of  the  enemy. 

'^  That  no  compensation,  by  way  of  interest,  rent,  or  damage,  can 
be  allowed  under  the  act  for  the  time  which  elapses  between  the  de- 
struction of  the  property  and  the  decision  of  the  commissioner. 

^'  That  the  act  does  not  extend  to  the  case  of  consequential  injury 
resulting  from  the  destruction  of  houses  or  buildings  under  the  ninth 
section. 

'^  No  compensation  can  therefore  be  allowed  for  the  destruction  of 
houses  or  buildings  not  occupied  as  a  military  deposit  or  by  niilitary 
force." 

The  commissioner  had  entered  upon  his  duties  about  the  first  of 
June,  1816 ;  the  President's  instructions  are  dated  2l8t  October, 
1816,  and  on  the  1st  of  November  following  he  directed  the  commis- 
sioner to  suspend  all  decisions  under  this  ninth  section  until  further 
advised ;  and  on  the  6th  of  December^  1816,  the  President  sent  to 
Ciongress  the  following  special  message-: 

'^  To  the  Senate  and  House  of  Repi^eeentativea  of  the  United  States: 

'^  The  ninth  section  of  the  act  passed  at  the  last  session  of  Congress 
'  to  authorize  the  payment  for  property  lost,  captured,  or  destroyea  by 
the  enemy,  while  in  the  military  service  of  the  United  States^  and  for 
other  purposes,'  having  received  a  construction  giving  it  a  scope  of 
great  and  uncertain  extent,  I  thought  it  proper  that  proceedings  rela- 
tive to  claims  under  that  part  of  the  act  should  be  suspended  until 
Congress  should  have  an  opportunity  of  defining,  more  precisely,  the 
cases  contemplated  by  them.  With  that  view  I  now  recommend  the 
subject  to  their  consideration.  They  will  have  an  opportunity,  at  the 
same  time,  of  considering  how  far  the  provisions  of  the  act  may  be 
rendered  more  clear  and  precise  in  their  import. 

''JAMES  MADISON." 

(See  State  Papers,  vol.  Claims,  p.  484.) 

This  message  was  referred  to  the  House  Committee  on  Claims,  who 
reported  (17th  December,  1816,)  "that  the  committee  were  decidedly 
of  the  opinion  that  the  commissioner  appointed  to  carry  the  act  into 
effect,  had  given,  and  was  still  disposed  to  give  to  the  law  an  exten- 
sion of  construction  not  contemplated  by  Congress  at  the  time  of  its 
passage,  and  not  warranted  by  its  object."  They  notice  cases  of  un- 
warranted adjudications,  and  lay  down  the  rule  that  ''  a  mere  tempo- 
rary occupation  of  the  house  for  one  night  and  a  part  of  the  next  day 
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by  one  or  two  companies  of  militia,  cannot  impart  to  the  house  even 
the  character  of  barracks,  bat  much  less,  that  of  a  military  deposit." 
These  proceedings  resulted  in  the  passage  of  the  act  of  1817,  the 
first  section  of  which  provided,  ^'that  the  ninth  section  of  the  act 
entitled  ^An  act  authorising  the  payment  for  property  lost,  captured, 
or  destroyed  by  the  enemy  while  in  the  military  service  of  the  United 
States,  and  for  other  purposes/  passed  on  the  9th  of  April,  1816,  shall 
be  construed  to  extend  only  to  houses  or  other  buildings  occupied  by 
an  order  of  an  officer  or  agent  of  the  United  States,  as  a  place  of  de- 
posit for  military  or  naval  stores,  or  as  barracks  for  the  military  forces 
ofthe  United  States." 

The  expediency  of  continuing  in  force  these  two  acts  of  1816-'17 
was  submitted  to  the  House  Committee  on  Claims,  who  reported 
against  it,  principally  on  the  ground  that  frauds  had  been  committed 
under  them ;  and  they  were  allowed  to  expire  on  the  18th  April, 
1818,  the  undetermined  cases  under  them  being  referred  to  the  Third 
Auditor. — (See  State  Papers,  vol.  Claims,  p.  690.) 

By  the  act  of  3d  Marchy  1825,  claimants  who  had  presented  their 
daims  under  the  provisions  of  the  acts  of  181 6-' 17,  but  who  had 
failed  to  obtain  final  action  thereon,  were  authorized  to  present  them 
to  the  Third  Auditor,  wno  was  authorized  to  adjudicate  and  certify 
them  for  payment  under  the  provisions  of  said  acts. 

Tour  committee  have  made  special  reference  to  these  acts,  not  only 
because  those  of  1816-' 17  were  passed  while  the  evils  they  were  de- 
signed to  relieve  were  fresh  in  the  memory  of  Congress,  but  because 
they  contain  all  the  relief  which  Congress  deemed  it  just  to  afford. 

Throughout  the  fourteenth  and  fifteenth  Congresses  numerous  ap- 
plications were  made  for  indemnity  for  property  destroyed  by  the 
enemy,  and  the  general  views  of  Congress  upon  all  such  cases  were 
frequently  and  unequivocally  expressed. 

Until  1821  the  Committee  on  Claims  of  the  House  of  Bepresenta- 
tires  bad  regarded  the  military  occupation  of  houses,  up  to  the  time  of 
^rdestrw^ian  by  the  enemy y  as  bringing  them  within  the  provisions 
oi  the  act  of  1816;  but  in  that  year,  upon  a  full  discussion  of  the 
principles  involved,  the  House  decided  that  the  occupation  of  a  house 
S8  barracks,  even  up  to  the  time  of  its  destruction,  did  not  justify  its 
d^mction  by  the  rules  of  civilized  warfare,  and  therefore  did  not 
come  within  the  law,  except  in  cases  where  the  destruction  had  been 
found  necessary  to  dislodge  the  enemy. 

This  was  found  to  have  been  in  accordance  with  the  usage  during 
the  late  wars  in  Europe. 

Not  even  public  barracks  were  deemed  legitimate  objects  of  destruc- 
tion after  being  evacuate. — (State  Papers,  vol.  Claims,  p.  815,  816.) 
Oongress  intended  to  provide  payment  for  such  losses  only  as  were 
known  to  have  happened  according  to  the  rules  of  civilized  warfare, 
And  for  no  others. — (State  Papers,  vol.  Claims,  p.  796.) 

As  one  party  would  not  have  a  right  to  put  a  prisoner  to  death  on 
the  ground  that  he  had  fought^  or  that  when  exchanged  he  might 
fight  again,  so,  he  would  not  have  the  right  to  destroy  private  prop- 
^Tty  either  because  it  had  been  used  or  might  again  be  used  in  the 
progress  of  the  war. — (State  Papers,  vol.  Claims,  p.  796.) 


4  BINALDO  J0HN80H. 

From  Reports  qf  Committeea  of  (he  Fourteenth  Congress. 

The  course  heretofore  pursued  by  Congress  inculcates  that  indemnity 
is  due  to  all  those  whose  losses  have  arisen  from  the  acts  of  our  own 

fovernment  or  those  acting  under  its  authority:  while  losses  produced 
y  the  conduct  of  the  enemy  are  to  be  classed  under  the  unavoidable 
calamities  of  war,  and  do  not  entitle  the  sufferers  to  indemnification 
from  government. — (State  Papers,  vol.  Claims,  p.  442  ) 

FROM  REPORTS  OF  SENATE  OOMMITTEEa 

The  utmost  extent  to  which  Congress  can  safely  go  is  to  protect  in- 
dividuals against  its  own  acts  and  their  consequences.  If  a  house  be 
occupied  by  the  troops  of  the  country  for  military  operations,  it  is 
thereby  placed  on  a  looting  of  any  other  military  position,  and  may 
be  justinably  destroyed  by  the  enemy. — (23(f  Cong,y  Ist  aesa.,  Bep. 
No.  356.) 

Where  a  building  is  occupied  by  our  troops,  who  are  dislodged  by 
the  enemy,  and  the  latter  take  possession  of  it,  and  after  occupying 
it  for  a  time,  on  evacuating,  destroy  it,  it  comes  within  the  principles 
established  in  similar  cases. — (26^A  Ccng.^  1^  sew.,  11.  146.) 

The  above  opinion  is  reversed.  The  principles  recognized  in  the 
general  legislation  of  Congress  for  the  adjustment  of  war  claims  and 
the  regulations  for  carrying  those  laws  into  effect,  should  be  adhered 
to.— (26<A  Cong.^  Ist  mm..  No.  350.) 

The  liability  of  the  government  in  such  cases  was  ably  discussed  by 
Mr.  Silas  Wright,  on  the  presentation  of  the  petition  of — (aee  27t4 
Cong.  J  2d  seas.  ^  Rep.  272.) 

He  says,  *^  the  rules  of  action  in  the  decisions  of  these  claims  should 
be  the  general  legislation  and  the  allowances  under  it ;  to  act  other- 
wise would  be  to  unsettle  every  case  of  a  claim  which  has  been  hereto- 
fore settled  under  these  laws,  and  by  taking  the  most  liberal  and  lati- 
tudinous  private  law  which  has  been  passed  as  the  settled  rule  and 
established  precedent,  invite  all  those  wnose  claims  have  been  rejected 
or  in  whose  favor  partial  awards  have  been  made  to  come  again  to 
Congress  for  a  further  allowance. 

Tne  principles  established  in  the  general  legislation  of  the  country, 
and  to  which  the  committee  have  determined  to  adhere  in  reference  to 
these  ^'  war  claims"  are  the  following : 

1st.  The  building  must  have  been  in  the  actual  occupancy  of  the 
United  States. 

2d.  It  must  have  been  so  occupied  ''  as  a  place  of  deposit  for  mili- 
tary or  naval  stores^"  '*  or  as  Wracks  for  the  military  forces  of  the 
United  States." 

3d^  The  occupancy  must  have  been  by  an  order  of  an  officer  or  agent 
of  the  tTnited  States. 

4th.  The  occupancy  must  have  continued  to  the  time  of  the  de- 
struction. 

5th.  Sock  occupation  must  have  been  the  cause  of  the  destruction. 

Each  and  every  of  these  facts  must  be  fully  sustained,  in  order  to 
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bring  any  case  within  the  rale,  the  absence  of  any  one  of  them  being 
decisive  against  it. 

These  principles  cannot  be  safely  extended  as  general  principles, 
applicable  to  a  state  of  war.  The  Rreat  mass  of  the  claims  of  this 
character,  arising  daring  the  war  of  1812,  have  been  settled,  and 
finally  disposed  of  ander  these  laws,  and  upon  these  principles  ;  and 
now  to  extend  the  rules  of  allowance  to  those  who  have  neglected  to 
avail  themselves  of  the  general  legislation,  and  choose  to  rest  upon 
the  sympathy  of  Congress  and  special  favor,  would  be  most  manifestly 
nnJQst.  Great  and  salutary  principles  of  general  legislation  for  the 
settlement  of  classes  of  claims,  are  not  to  be  varied  or  construed  by 
occasional  acts  of  a  private  character,  in  which  a  strict  adherence  to 
them  may  have  been  relaxed.'' 

Perwnal  Property. 

The  general  principles  settled  by  the  legislation  of  Congress  allow 
compensation  for  buildings  destroved  by  the  enemy,  when  their  mili- 
tary occupation  had  drawn  upon  them  the  legitimate  vengeance  of  the 
enemy,  and  caused  their  destruction ;  but  these  principles  do  not 
aathorise  compensation  for  personal  property  destroyed  in  them. 

The  reason  is,  that  personal  property  could  be  removed  to  a  place 
of  safety,  when  not  impressed  or  taken  by  public  authority  for  the  use 
or  sabsistenoe  of  the  army  ;  if  so  impressed  or  taken  therefor,  it  was 
to  be  paid  for,  and  not  otherwise. 

This  is  the  rule  laid  down  in  the  5th  section  of  the  act  of  1816,  and 
it  is  the  only  provision  of  public  law  applicable  to  this  class  of  cases. 
These  are  tbe  principles  upon  which  Congress  has  intended  to  act. 
Special  instances  of  the  relaxation  of  these  principles,  prescribed  in 
the  laws  or  special  acts  of  Congress  to  cover  a  single  claim,  and 
based  npon  a  particular  state  of  facts,  and  referred  to  at  the  time  of 
the  passage  of  the  special  act,  should  neither  be  considered  as  an 
abaodonment  by  the  government  of  those  general  principles  upon 
which  its  liability  is  to  depend,  nor  as  an  evidence  of  an  intention  on 
the  part  of  Congress  to  extend  those  principles  of  liability  as  to  that 
ckss  of  claims  generally. — (Senate,  27th  Cons.,  2d8ess.,  B.  No.  116.) 
Yoar  committee  have  thus  briefly  adverted  to  the  principles  and 
practice  which  the  government  has  uniformly  adopted  and  pursued 
vith  regard  to  this  class  of  claims,  quoting  from  a  tew  only  of  the 
nameroas  reports  of  committees  of  both  Houses  of  Congress,  wherin 
these  principles  have  been  announced. 

At  the  first  session  of  the  twenty-third  Congress,  the  Committee  on 
Claims  of  the  House  of  Representatives  appear  to  have  been  instructed 
by  a  resolution  to  inquire  into  the  expediency  of  making  further  pro- 
vision for  extending,  and  the  more  effectually  carrying  into  effect  the 
provisions  of  the  act  of  the  9th  of  April,  1816,  before  mentioned ;  and 
on  the  16th  of  March,  1832,  the  committee  made  a  report,  (No.  386,) 
concluding  with  a  resolution  as  follows : 

*^  Rtmimdj  That  it  is  inexpedient  to  legislate  on  the  matter  con- 
tained in  the  resolution." 
Other  parties  having  tobacco  in  Magruder's  warehouse,  with  that  of 
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the  petitioner,  when  it  was  destroyed  have,  from  time  to  time  (ranning 
back  twenty-four  years)  appealed  to  Con gi ess,  as  in  this  case,  to  paj  lor 
it ;  and  the  allegations  and  proofs  by  them  presented  in  support  of 
their  claims,  which  rest  upon  the  precise  grounds  maintained  by  the 
petitioner,  may  be  considered  in  connexion  with  the  proofs  he  pre- 
sents. 

With  reference  to  these  cases  yeur  committee  will  advert  first  to  that 
of  Charles  J.  Cattett^  the  most  prominent,  perhaps,  of  them  all.  This 
claim  was  for  tobacco  burnt  by  the  British  : 

149  hogsheads  at  Nottingham. 
116  hogsheads  at  Magruder's  warehouse. 
4  hogsheads  at  Cedar  Point. 

Total  268  hogsheads,  at  $96  90}  =  $26,9'70  2*7. 

No  attempt  to  procure  payment  of  this  claim  before  the  United 
States  commissioner  under  the  acts  of  1816  and  1817,  nor  before  the 
Third  Auditor  to  whom  such  war  claims  were  subsequently  referred  ;  nor 
does  any  movement  to  recover  seem  to  have  been  made  until  the  second 
session  of  the  twenty-third  Congress,  (January  13,  1835,)  when  a  bill 
for  his  relief  was  reported  from  the  Committee  on  Finance  of  the 
Senate,  accompanied  by  a  report  which  was  ordered  to  be  printed. 
This  report  recognized  and  admitted  that  a  party  of  Maryland  troops 
found  shelter  behind  Magruder's  warehouse,  from  whence  they  fired 
upon  the  British  advancing  in  boats  ;  and  that  the  Maryland  troops 
also  made  a  breatwork  of  some  of  the  tobacco  warehoused  at  Notting- 
ham (seven  miles  from  Magruder's)  for  their  defence ;  that  the  burning 
of  Magruder's  warehouse,  and  the  ''abduction  of  the  tobacco"  by  the 
British  from  Nottingham,  seem  to  have  resulted  from  these  move- 
ments of  the  American  troops. 

The  bill  to  which  this  report  refers  directed  the  proper  accounting 
officers  of  the  treasury  to  aetlle  and  aHoWy  upon  just  and  equitable 
principles,  the  claim  of  Charles  J.  Catlett,  for  tobacco  which  belonged 
to  him  at  Magruder's  warehouse.  Cedar  Point  warehouse  and  Notting- 
ham warehouse,  all  in  the  State  of  Maryland,  and  was  lost,  captured 
or  destroyed  by  the  British  or  American  troops  during  the  last  war 
between  the  United  State  and  Great  Britain  ;  and  prescribed  that  the 
allowance  should  be  carried  to  the  credit  of  the  said  Charles  J.  Catlett, 
on  the  books  of  the  treasury. 

On  the  19th  February,  1835,  this  bill  appears  to  have  been  rejected, 
and  on  the  following  day  a  reconsideration  of  the  vote  was  moved, 
and  the  motion  was  laid  on  the  table. 

At  the  succeeding  session  another  bill  for  the  relief  of  Catlett  was 
reported  from  the  Committee  on  Finance  of  the  Senate,  in  precisely 
the  same  form  as  the  one  just  noticed,  unaccompanied  by  a  written 
report. 

On  the  29th  March,  1836,  it  was  considered  in  Committee  of  the 
Whole  and  laid  on  the  table,  where  it  rested  until  the  24th  June  fol- 
lowing, when  it  was  taken  up,  amended  and  passed.  The  amendment 
consisted  in  substituting  for  the  words  '^  and  allow  upon  just  and 
equitable  pinciples,"  these :  ''  upon  the  principles  of  the  a^s  of  Oon- 
gress  of  the  9th  April,  1816  and  3d  March,  1817." 
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this  bill  Catlett  went  before  the  treasarj  officers  with  the 
proof  of  his  losses,  and  they  rejected  his  claim  in  toto.  Mr.  Hagner, 
Third  Anditor,  and  Mr.  Parris,  Comptroller. 

Mr.  Catlett,  however,  obtained  presidential  interference,  as  will 
appear  by  the  following 

Order  of  the  President. 

Let  Mr.  Catletc  procure  a  statement  of  the  amount  of  his  debt  to  the 
government.  Let  him  have  a  conjectural  statement  made  of  the  value 
of  the  tobacco — 

First,  at  the  war  price ; 

Second,  at  the  peace  price  ; 
and  let  these  be  reported  to  me.  J.  TYLER. 

Mr.  Hagner  will  make  the  statement  as  early  as  possible. 

Endorsed:  "Instructions  of  the  President  of  the  United  States, 
September,  1841." 

In  obedience  to  this  command  the  report  was  made,  whereupon  the 
Prendent  iflsoed  the  following : 


No.  7. 

Sbptbuber  23,  1841. 

The  President  has  examined  the  claim  of  Charles  J.  Catlett,  under 
tlie  special  act  passed  for  his  relief ;  and  believing  it  to  be  a  meritorious 
daim,  directs  the  accounting  officers  to  re-examine  the  case,  and,  if 
they  cannot  admit  the  claim,  to  report  the  case  especially  to  him,  with 
tbeir  reasons  for  their  disallowance.  It  is  desirable  that  their  action 
B^kould  be  had  as  soon  as  practicable. 

Endorsed:    '^  Additional  instructions  of  the  President  of  the  United 
Stttes,  23d  September,  1841." 

Upon  this  command  the  Third  Auditor  did  re-examine  and  report 
upon  the  case,  re-affirming  his  previous  decision,  and  concluding  as 
follows : 

Unable  to  perceive  that  the  accountine  officers  possess  any  power, 
under  the  special  act  for  Mr.  Catlett' s  relief,  to  settle  his  claim  upon 
any  other  principles  than  those  of  the  laws  of  the  9th  April,  1816, 
and  3d  March,  1817,  therein  mentioned ;  or  that,  upon  the  principles 
of  those  laws,  as  the  same  have  been  at  all  times  construed  in  acting 
under  them,  any  portion  of  the  claim  can  be  allowed  by  the  account- 
ing officers,  I  am  constrained  by  a  sense  of  duty,  without  making  an 
allowance  on  it,  to  again  report  the  case  to  the  Second  Comptroller 
for  his  decision  thereon. 

PETER  HAGNER,  Auditor. 

Albiobt  K.  Pakms,  Esq., 

Second  Comptroller. 
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In  his  examination  y  the  proof  anbrnitted  by  Gatlett  with  reference 
to  the  burning  of  Magrnder's  warehouse  is  thus  stated : 

As  to  116  hogsheads  of  tobacco  at  Magruder's,  the  statement 
in  relation  thereto,  in  General  Biscoe's  second  letter  to  the  claimant, 
is  as  follows :  ''  You  request  information  on  the  subject  of  the  defence 
of  Magruder's  warehouse,  in  June,  1814,  by  a  detachment  of  militia 
acting  under  my  orders.  In  reply,  I  have  to  state  that  the  captain 
in  command  reported  to  me  his  rencounter  with  the  enemy  at  that 
place.  He  stated  that,  on  the  near  approach  of  the  British  bargee 
(said  to  be)  under  the  command  of  Commodore  Barry  and  Colonel 
Malcomb,  of  marines,  he  posted  his  men  behind  the  warehooaes, 
situated  within  thirty  yards  of  the  shore ;  and  that,  so  soon  as  his 
fire  of  musketry  could  be  deemed  effectual,  he  commenced,  and 
continued  to  do  so  for  an  hour  or  two,  being  under  cover  of  the 
warehouses.  Finally  his  ammunition  became  expended,  and  he  was 
compelled  to  retire.  The  enemy  then  landed  and  set  fire  to  the  ware* 
houses,  which  were  burnt."  The  remaining  part  of  the  statement 
has  been  previously  cited. 

Jesse  8elby,  in  a  deposition  dated  December  20,  1833,  has  testified 
that  he  was  stationed  at  Magrnder's  warehouse,  on  the  Patuxent  river, 
in  June,  1814,  in  a  company  of  Maryland  militia,  commanded  by 
Captain  Joshua  Nay  lor  ;  and  that  the  warehouse,  he  verily  believes, 
was  burnt  in  consequence  of  the  said  company  being  there,  and  the 
said  warehouse  affording  protection,  and  oeing  occupied  by  them ; 
also,  that  Captain  Naylor  died  in  the  year  1826.  And,  in  the  afore- 
said deposition  of  James  Baden,  he  has  testified  that  Captain  Naylor's 
company  of  Maryland  militia  was  stationed  behind  Magrnder's  ware- 
house, and  as  soon  as  the  British  barges  came  within  gunshot  com- 
menced firing  upon  them,  and  continued  until  the  ammunition  was 
expended ;  that  they  then  retreated,  and  the  enemy  immediately 
landed,  set  fire  to  the  warehouse,  and  burnt  all  the  tobacco  within  it ; 
that  this  was  on  the  l^th  June,  1814,  the  day  the  militia  prevented 
them  from  coming  to  Nottingham,  which  probably  prevented  that 
warehouse  irom  sharing  the  same  fate;  that  the  witness  was 
inspector  at  Magrnder's  warehouse,  but  commanded  a  company  on 
that  day  at  Nottingham ;  that  Charles  J.  Catlett  was  a  large  owner 
of  tobacco,  and  a  very  heavy  sufferer ;  that  the  witness  was  appointed 
inspector  in  January,  1813,  at  Magrnder's  warehouse;  and  that, 
previous  to  his  appointment,  James  Naylor  was  the  inspector. 

Your  committee  will  now  state  substantially  the  testimony  filed  in 
support  of  this  claim,  omitting  such  as  has  previously  been  referred 
to  in  considering  the  claim  of  Catlett. 

Affidavit  of  Oeneral  Biaooe. 

General  Biscoe  says :  ''  A  company  of  militia  acting  under  my 
orders  as  major  of  the  17thregiment,  were  posted  at  Magrnder's  ware- 
house for  its  defence,  aud  when  the  British  barges  ascended  the  river, 
on  or  about  the  17th  of  June,  1814,  so  soon  as  they  were  discovered  by 
Captain  Joshua  Naylor  (the  captain  in  command,)  to  be  in  reach  of 
his  fire^  he  commenced  firing  upon  them  from  behind  said  warehouse, 
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and  oontinued  to  do  so  until  his  ammunition  was  expended.  The 
enemy  immediately  landed  and  the  militia  retreated.  The  enemy 
then  burned  the  warehouses  with  all  the  tobacco  contained  therein/' 
General  Bisooe  further  states  that  he  always  understood  that  Bi- 
naldo  Johnson  had  a  quantity  of  tobacco  burned  in  the  warehouse, 
and  that  from  his  place  of  residence  at  Nottingham,  eight  miles  off, 
he  discovered  the  warehouses  to  be  on  fire. 

Affidavit  of  James  Baden. 

Mr.  Baden  says  that  on  the  17th  June,  1814|  Magruder's  warehouse, 
"  having  been  occupied  a  short  time  previously  by  the  American 
forces,"  was  burnt  by  the  British.  That  Binaldo  Johnson  had  eighty 
hogsheads  of  tobacco  in  it,  which  was  also  burned,  and  that  ^'  the 
burning  of  said  warehouse  was  in  consequence  of  such  previous  mili- 
tary occupation  by  the  American  forces  aforesaid." 

Second  affidavit  of  Mr,  Baden. 

State  of  Mabyland,  Prince  George's  county^  to-wit: 

Peronsally  appeared  James  Baden  of  the  county  aforesaid,  before 
the  subscriber,  one  of  the  State  of  Maryland  justices  of  the  peace, 
for  Prince  Greorge's  county,  aforesaid,  and  being  sworn  on  the  Holy 
EvaDgely  of  Almighty  Gk>d,  deposeth  and  sayeth,  that  he  was  a  quali- 
fied inspector  of  tobacco  for  Magruder's  warehouse  in  Prince  Qeorge's 
county  aforesaid,  on  the  Patuxent  river,  for  the  years  1813,  1814  and 
1815,  and  in  March,  1813 ;  when  he  took  possession  of  said  warehouse, 
Binaldo  Johnson,  sr.,  a  large  planter  in  Prince  George's  county,  had 
itored  in   said  warehouse  sixty-eight  hogsheads  of  tobacco,   all  of 
which  belonged  to  said  Binaldo  Johnson,  senior.    This  deponent  is 
able  to  speak  positively  of  this  number  of  hogsheads  from  an  exami- 
nation of  a  paper  (intestive — now  in  his  possession,  and  a  copy  of 
which  is  herewith  filed,  marked  A,)  which  shows  the  condition  of  the 
warehouse  and  the  amount  of  tobacco  stored  in  said  warehouse  and 
to  whom  the  tobacco  belonged.     This  deponent  further  states  that 
each  hogshead  averaged  at  least  one  thousand  pounds.     That  the 
tobacco  thus  stored  by  the  said  Johnson  was  destroyed  when  the  ware- 
houses at  Magruder's  were  burned  by  the  naval  forces  of  Great 
Britain,  in  June,  1814.     This  deponent  further  states  that  the  in- 
spection books  of  said  warehouse  were  burned  when  the  British  de- 
stroyed the  aforesaid  warehouses,  which  had  been  used  by  the  militia 
as  a  work  of  defence  and  fortification,  they  being  the  only  houses  located 
op  the  shore  of  the  river  and  which  furnished  an  entrenchment  be- 
hind which  our  forces  obtained  protection  and  in  consequence  of  their 
use  and  occupation  by  troops  as  a  military  post  or  depot,  I  believe 
inay  be  ascribed  its  destruction  by  the  enemy,  for  as  soon  as  troops 
were  forced  to  retreat  from  the  warehouses  in  conseauence  of  superior 
nnmbers  and  ordnance  of  the  enemy,  they  come  and  confiagrated  said 
warehouses  and  their  contents.    This  deponent  further  states  that  the 
warehouses  as  aforesaid  were  occupied  by  our  troops  from  the  extreme 
necessity  of  the  case ;  at  this  assailable  point  there  were  no  other 
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means  to  which  our  troops  could  resort  for  protection  or  oocnpation, 
hut  the  said  warehouses  ;  they  were  the  only  defenoes  then  available, 
and  hence  the  necessity  of  occupation  and  planting  our  cannon  in 
such  a  manner  as  to  render  it  effective  and  to  cover  oar  troops  from 
the  fire  of  the  enemy.  Captain  Naylor,  who  commanded  the  com- 
pany, died  several  years  ago,  as  well  as  other  officers. 

Sworn  before  me  the  13th  day  of  April,  in  the  year  1850. 

CLEMENT  R.  CONNUCH, 
Justice  of  the  Peace  in  and  for  Prince  Oeorge's  County  y  Md, 

For  the  character  and  standing  of  Mr.  Baden,  who  made  the  fore- 

foing  affidavit,  I  beg  to  refer  to  the  Hon.  Mr.  Pratt,  senator  from  the 
tate  of  Maryland. 

Mo.  C.  YOUNG, 
Attorney  for  CUUfnanis. 

April,  1850. 


Affidavit  of  George  Washington  Bisooe. 

Washington,  February  27,  1832. 

Drar  Sir  :  The  statement  which  I  am  about  to  make,  if  necessary, 
I  can  verify  on  oath.  I  now  do  so  on  honor  as  brigade  commander 
of  the  militia  of  Maryland,  and  an  officer  holding  a  commission  of 
surveyor  and  inspector  of  the  revenue  under  the  general  government. 
Tou  request  information  on  the  subject  of  the  defence  of  Magruder's 
warehouse,  in  June,  1814,  by  a  detachment  of  militia  acting  under  my 
orders.  In  reply  I  have  to  state,  that  the  captain  in  command  re- 
ported to  me  his  rencounter  with  the  enemy  at  that  place  ;  he  stated, 
that  on  the  near  approach  of  the  British  barges  (said  to  be)  under  the 
command  of  Commodore  Barry  and  Colonel  McJcomb  of  marines,  he 
posted  his  men  behind  the  warehouses,  situated  within  thirty  yards  of 
the  shore,  and  that  so  soon  as  his  fire  of  musketry  could  be  deemed 
efiectual  he  commenced,  and  continued  to  do  so  for  an  hour  or  two 
being  under  cover  of  the  warehouses  ;  finally,  his  ammunition  being 
expended  and  he  was  compelled  to  retire,  the  enemy  then  landed  and 
set  fire  to  the  warehouses,  which  were  burned. 

I  am  aware  that  you  sustained  considerable  loss  in  tobaooo  there 
and  elsewhere  on  the  Patuxent  river,  from  the  circumstance  of  your 
having  purchased  of  me  more  than  one  hundred  hogsheads,  which, 
with  the  exception  of  a  few,  (say  to  the  best  of  my  recollection,)  four 
or  five  of  the  warehouses  here,  were  either  burnt  in  Magruder's  ware- 
houses at  the  period  above  stated,  or  was  carried  away  by  the  enemy 
on  their  retreat  from  the  city  of  Washington  to  the  shipping  at  this 
place.  At  one  period  I  used  the  tobacco  in  the  warehouses  here  for 
military  purposes,  a  part  of  which,  I  recollect,  was  your  property,  (hav- 
ing sold  it  to  you.) 

Wishing  you  success  in  your  appeal  to  Congress,  I  remain,  truly) 
your  obedient  servant^ 

GEO.  WASHINGTON  BISCOE. 

Charles  J.  Catlbti,  Esq. 
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Affidavii  of  Jeaae  Selby. 

WASHnroTON  Countt,  D.  C,  to  vnt: 

Od  the  20th  day  of  December,  1833,  personally  appears  before  me, 
the  subscriber,  a  jastice  of  the  peace  in  and  for  said  county,  Jesse 
Shelby,  and  makes  oath  on  the  Holy  Evangely  of  Almighty  God, 
that  he  was  stationed  at  Magruder's  warehouse,  on  the  Patuxent  river, 
in  Jane,  1814,  in  a  company^  of  Maryland  militia,  commanded  by 
Captain  Joshua  ITaylor,  and  that  the  said  warehouse,  he  verily  be- 
lieves, was  burnt  in  consequence  of  said  company  being  there,  and 
the  said  werebouse  affording  protection,  and  being  occupied  by  them. 

This  deponent  further  states  that  Captain  Naylor  died  in  the  year 
1825. 

Sworn  before  HENRY  WENTZ,  J.  P. 

Treasury  Department, 
TTiird  Auditor's  Office^  Ifovember  30,  1850. 

The  foregoing  is  a  true  copy  of  the  original  on  file  in  this  office. 

JNO.  8.  GALLAHER. 

Atulitor. 

These  statements,  meagre  as  they  are  in  many  respects,  leave  but 
little  doubt  as  to  the  main  facts  involved. 

Magruder's  warehouse  was  a  common  depository  for  the  planters  of 
that  vicinity,  and  when  destroyed  it  probably  contained  the  property 
of  many  individuals.  Catlett  and  the  widow  of  Swan  have  heretofore 
applied  to  Congress  for  payment  for  tobacco  destroyed  in  it. 

When  the  British  ascended  the  Patuxent,  the  Maryland  militia 
were  assembled  in  force  to  annoy  or  arrest  their  progress.  The  cap- 
tain of  a  company  of  militia,  for  this  purpose,  posted  his  men,  upon 
his  own  responsibility,  ^^  behind  the  waretumstj  silucUed  within  thirty 
IMIb  of  the  shore  J  and  80  soon  as  his  fire  of  musketry  could  be  deemed 
effectual,  he  commenced j  and  continued  to  do  so  for  an  hour  or  tiooy  being 
^f^der  cover  of  the  warehouse.  Finally  j  the  ammunition  being  expended^ 
^  toas  compelled  to  retire;  the  enemy  then  landed  and  set  fire  to  the 
^osrtkousesj  which  were  burned.'* 

This  statement,  probably  the  most  accurate  and  reliable  of  all  that 
have  been  made  upon  this  point,  is  given  by  General  Biscoe,  under 
^hose  orders  the  militia  acted  on  this  occasion,  and  to  whom  the  officer 
in  command  reported  the  affair  at  Magruder's  warehouse ;  and  by 
no  latitude  of  construction  can  the  destruction  of  the  warehouse  or 
tobacco  be  brought  within  the  provisions  of  the  acts  of  1816  and  1817. 

A  party  of  militia  hastily  posted  themselves,  by  order  of  their  cap- 
tein,  behind  the  warehouse,  and  fired  upon  the  advancing  British 
'^  for  an  hour  or  two,"  and  then  retreated.  This  is  the  sole  founda- 
tion  for  the  allegation  (upon  which  this  claim  rests)  that  the  United 
States  took  poBsession  and  military  occupation  of  it,  and  thereby  in- 
duced  the  British  to  burn  it.  Had  the  Britisb  pursued  this  retreat- 
^g  party,  it  would  probably  have  made  a  stand  and  delivered  a  fire 
^poD  the  advancing  enemy  from  bebind  every  house  or  other  cover  on 
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their  route,  and  they  would  hardly  be  regarded,  in  such  case,  as 
having  taken  military  possession  or  occupation  of  them.  It  is  evident 
that  a  mere  temporary  shelter,  and  not  a  military  occupation,  was 
designed  by  the  militia  company ;  for  it  is  not  at  all  probable  that 
this  single  company  was  expected  to  hold  the  position  behind  the 
warehouse  against  a  ''  large  force  of  marines  ana  seamen  advancing 
in  eleven  barges/' 

It  is  not  pretended  that  this  warehouse  was  ever  occupied  as  a 
place  of  deposit  for  military  or  naval  .stores,  or  as  barracks  for  the 
military  forces  of  the  United  States,  either  by  or  without  an  order  of 
an  officer  or  agent  of  the  United  States ;  and  such  occupation  is 
utterly  disproved  by  the  testimony. 

The  opinion  is  expressed  by  some  of  the  witnesses  who  testify  as  to 
its  destruction,  that  it  would  not  have  been  burned  had  not  the 
militia  company  fired  upon  the  enemy  from  behind  it.  This  opinion 
may,  or  may  not,  be  correct ;  it  is  immaterial  to  the  decision  of  the 
question ;  but  it  must  not  be  forgotten  that  the  occupation  of  the 
Fatuxent,  by  the  British,  was  marked  by  a  total  disregard  of  the 
usages  of  war  among  civilized  nations;  that  private  houses  were 
plundered,  private  property  was  taken  or  destroyed,  and  that  nearly 
their  whole  operations  on  the  Patuxent  were  exclusively  against  pri- 
vate property.  They  carried  away  large  quantities  of  tobacco — all 
they  could  find,  in  fact ;  and  the  proof  in  this  very  case  shows  that 
on  their  return  from  Washington  they  carried  off  the  tobacco  found 
in  the  warehouse  at  Nottingham,  eight  miles  above  Ma^ruder's. 

The  following  extract  from  Niles'  Register,  published  at  the  time, 
will  show  how  their  military  operations  were  regarded : 

Ihiractjrom  NUea'  WeeUy  Register  of  June  25, 1814,  vol.  Q^page  279. 

Fbom  xhb  Patuxbnt. 

<  <  Commodore  Barney,  with  his  flotilla,  remains  blockaded  in  8t. 
Leonord's  creek  (emptying  into  the  Patxent,)  about  which  is  col- 
lected nearly  the  whole  force  of  the  enemy  in  the  waters  of  the  Ches- 
apeake. Foiled  in  every  attempt  to  destroy  him,  and  suffering  sverely 
in  each  attack,  they  have  resorted  to  that  species  of  warfare  that 
Engliahmen  generally  succeed  in  remarkably  well ;  which  is,  to  ravage 
the  plantations,  burn  the  houses,  and  carry  off  the  spoils.  It  is  stated 
that  they  have  carried  off  or  destroyed  between  3,000  and  4,000  hogs* 
heads  of  tobacco,  which  Messrs.  Cockburn  &  Co.  are  shipping  for 
Europe,  where  it  bears  a  great  price.  The  number  of  houses  de- 
stroyed is  not  ascertained ;  those  they  suffered  to  remaim  were  wantonly 
injured  ;  the  doors  and  windows  broken,  &c.,  as  well  as  all  the  furni- 
ture, ripping  open  the  feather  beds  and  dispersing  the  feathers  to  the 
winds,  &o.  The  neighboring  militia  appear  to  have  been  badly  pro* 
vided,  and  little  disposed  to  protect  their  property." 
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From  NOea*  WeeJdy  Register,  August  27>  1814,  vol.  6,  p.  444. 

The  following  terms  were  offered  to  the  city  of  Alexandria,  on  the 
ftoceptanoe  of  which  the  city  should  not  he  destroyed : 

"Art.  1.  All  naval  and  ordnance  stores^  public  or  private,  must 
be  immediately  delivered  up. 

"  Art.  2.  Possession  will  he  immediately  taken  of  all  the  shipping, 
and  their  furniture  must  he  sent  on  board  by  the  owners  without 
delay. 

'^Art.  3.  the  vessels  that  have  been  sunk  must  be  delivered  up  in 
the  state  they  were,  on  the  19th  August,  the  day  of  the  squadron 
passing  the  Kettle  Bottoms. 

^  "  Art.  4.  Merchandise  of  every  description  must  be  instantly  de- 
livered up,  and  to  prevent  any  irregularity  that  might  be  committed 
in  its  embarkation,  the  merchants  have  it  in  their  option  to  load  the 
vessels  employed  for  that  purpose,  when  they  shall  be  towed  off  by  us. 

^  "Art.  5.  AH  merchandise  that  has  been  removed  from  Alexandria 
since  the  19th  inst.  is  to  be  included  in  the  above  articles/' 


Esdradtfixim  ^^IngersdlVs  History  of  the  Late  War,"  vci.  2,  p.  169. 

"  Desirous,  wherever  it  can  be  done,  of  making  the  enemy  tell  the 
story,  I  quote  from  an  English  officer,  who  was  with  Boss'  army,  the 
following  account  of  the  spirit  and  manner  in  which  the  expedition 
was  conducted. 

'*' '  Cruising  about  in  every  direction,  they  threatened  the  whole 
line  of  coast,  from  the  entrance  to  the  very  bend  of  the  bay,  and  thus 
kept  the  Americans  in  a  constant  state  of  alarm.  Whenever  a  favor- 
ahle  opportunity  presented  itself,  parties  landed,  plundered  or  de- 
Httoyed  the  government  stores,  laid  towns  and  districts  under  contri- 
bntion,  and  brought  off  all  the  shipping  which  could  be  reached.  In 
a  word,  the  hostuities  carried  on  in  the  Chesapeake  resembled  the 
expedition  of  the  ancient  Danes  against  Great  Britain,  rather  than  a 
modern  war  between  civilized  nations.'  " 


Extract  ffvm  the  '^Memoir  of  J.  Barney,**  page  258. 

"After  the  severe  chastisement  inflicted  upon  them  for  their  last 
attempt,  the  enemy  made  no  further  effort  to  disturb  the  tranquility 
of  the  flotilla,  but  contented  themselves  with  converting  the  siege  into 
a  blockade,  by  mooring  in  the  mouth  of  the  creek,  where  they  were 
K)on  reinforced  by  another  frigate. 

"  Having  come  to  this  resolution,  they  turned  their  attention  to 
the  plunder  of  the  surrounding  country,  in  which  frequent  experience 
bad  given  them  an  unenviable  expertness.      Tobacco,  slaves,  farm 
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stock  of  all  kinds,  and  household  furniture  became  the  objects  of  their 
daily  enterprises,  and  possession  of  them  in  large  quantities  was  the 
reward  of  their  honorable  achievements.  What  they  could  not  conve- 
niently  carry  away,  they  destroyed  by  burning.  Unarmed,  unoffend- 
ing citizens  were  taken  from  their  very  beds,  sometimes  with  beds  and 
all,  and  carried  on  board  their  ships,  from  which  many  of  them  were 
not  released  until  the  close  of  the  war." 

The  idea  that  the  British  respected  private  property,  and  took  or 
destroyed  it  only  when  it  had  been  occupied  by  the  mrces  of  the  United 
States  finds  no  support  in  the  history  of  the  times.  Nor  have  they 
ever  respected  private  property  in  their  military  operations  against  an 
enemy  ;  whereas,  our  own  country,  in  this  respect,  has  set  an  exam- 
ple which  finds  no  parallel  in  the  whole  military  history  of  Great 
Britain. 

Your  committee,  apprised  of  the  fact  that  the  recognition  of  the 
liability  of  this  government  to  pay  for  losses  sustained  under  the  cir- 
cumstances involved  in  this  memorial,  would  at  once  revive  stale  and 
forgotten  demands  to  an  immense  amount ;  that  it  would  be  going 
far  beyond  the  most  latitudenarian  construction  which  the  acts  of 
1816  and  1817  have  ever  received ;  that  it  would  but  afford  the  most 
liberal  encouragement  to  a  public  enemy  to  destroy  private  property 
with  the  view  of  our  paying  for  it^  have  given  to  this  case  their  careful 
consideration  ;  and  they  can  see  no  equity  in  the  memorialist's  claim, 
not  the  shadow  of  liability  of  the  United  States  to  pay  it ;  and  that 
its  payment  would,  in  their  iudgment,  amount  to  a  gratuity  as  unjus- 
tifiable as  it  would  be  unauthorized. 

And  your  committee  ask  to  be  discharge<l  from  its  further  con- 
sideration. 


To  the  honoralle  the  Senate  and  House  of  BepreaentcMves  in  Congress 

assembled: 

The  memorial  of  Thomas  Binaldo  Johnson,  administrator  of  Rinaldo 
Johnson,  and  Sarah  A.  Nuttrill,  administratrix  of  Ann  E.  Johnson, 
respectfully  showeth :  That  those  they  represent  were  proprietors  of 
upwards  of  one  hundred  hogsheads  of  tobacco,  which  were  stored  in 
the  Maryland  inspection  warehouse  at  Magruder's,  in  the  said  State, 
in  the  year  1814.  That  at  the  time  said  tobacco  was  stored  there  in 
June,  1814,  or  thereabouts,  the  British  troops  or  sailors,  on  a  preda- 
tory excursion,  were  fired  upon  by  the  American  troops  stationed  in 
or  about  said  Magruder's  warehouse ;  that  after  the  ammunition  of 
the  American  forces  was  exhausted  they  retreated,  and  the  British 
forces  immediately  after  landed  and  burned  said  warehouse  and  its 
contents,  including  the  tobacco  belonging  to  your  memorialists,  or 
rather  to  the  estates  they  represent. 

Your  memorialists  refer  for  proof  of  their  claim  to  the  annexed  affi- 
davits and  reports  of  committees  of  Congress,  by  which  it  will  be 
shown  the  quantity  of  tobacco  belonging  to  them,  which  was  stored  in 
said  warehouse  at  the  time  of  its  destruction,  and  also  that  the  burning 
of  the  same  was  in  consequence  of  its  occupation  by  the  American 
troops. 
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Your  memorialists  therefore  praj  that  they  may  be  compensated 
for  the  loss  they  have  thus  sustained,  as  others  have  under  similar 
drcamstances  been  compensated ;  and  they  will  ever  pray,  &c. 
Bespectfully  submitted. 

THOMAS  RINALDO  JOHNSON, 
Administrator  of  Binaldo  Johnson,  for  himself ,  and  for 
Mrs,  Ann  NuttriUj  Administratrix  of  Ann  E.  Johnson. 

DlCBMBBR,  1849. 


To  (ht  Tumorahle  the  Senate  and  Bouse  of  Bepresentatives  of  the  United 

States : 

The  amendatory  memorial  of  the  undersigned,  and  on  behalf  of 
M.TS.  Sally  Ann  Nuttril,  administratrix  of  Ann  E.  Johnson,  respect- 
fully showeth :  That  your  petitioners  heretofore  presented  their  claim 
for  relief  to  your  honorable  body  at  the  last  session  of  Congress.  Since 
then  it  has  been  intimated  to  the  undersigned  that  doubts  as  to  the 
Talidity  of  the  claim  might  be  raised  on  account  of  the  long  period 
which  has  elapsed  since  the  loss  occurred,  and  the  presentation  of  his 
and  her  late  memorial.     The  undersigned  can  easily  remove  such  an 
impression,  if  it  exist.   By  reference  to  the  recoids  in  the  Department 
of  State,  it  can  be  seen  that  the  late  Hon.  Joseph  Kent  filed,  many 
years  since,  under  the  act  of  2d  March,  1827,  amongst  others,  a  claim 
for  the  tobacco  for  which  your  memorialist  now  claims  remuneration. 
Such  claims  were  then  not  allowed,  but  of  late  years  they  have  been 
by  Congress.     Your  memorialist,  on  learning  this  latter  fact,  imme- 
diately, after  he  could  with  propriety  do  so,  (for  his  letters  of  admin- 
istration were  granted  in  1847,  as  appears  oy  certificate  annexed,) 
and  as  sotm  as  he  could  obtain  the  testimony  which  he  could  consider 
efficient,  he  then  presented  his  claim.     There  being  some  difficulty  as 
to  the  proper  ownership  of  the  tobacco,  which  is  yet  unsettled  between 
the  estates  of  Mrs.  Ann  E.  Johnson  and  Binaldo  Johnson  ;  hence  it 
is  that  the  claims  of  both  have  been  presented  together.     If  Congress 
should  take  favorable  action  on  the  claim,  it  cannot  be  doubted  but 
that  the  proper  department  which  may  be  authorized  to  settle  it,  will 
direct  the  payment  to  those  who  may  be  justly  entitled  to  receive 
what  Congress  may  allow. 

In  addition  to  former  papers  heretofore  filed  in  support  of  this 
claim,  the  undersigned  accompanies  this  with  a  copy  of  the  deposition 
of  Jesse  Selby,  now  on  file  in  the  Third  Auditor's  office,  and  his  letters 
of  administration  on  the  estate  of  Binaldo  Johnson. 
All  of  which  is  respectfully  submitted. 

THOMAS  BINALDO  JOHNSON, 
Administrator  of  Binaldo  Johnson^  and  agent  for 
Mrs.  8aUy  Ann  NuttrUl,  administratrix  of  Ann  E.  Johnson. 
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Unitbd  Status  of  Amrrioa,  )  ^ 
District  of  Columbia,       J  ^' 

On  this  seventh  day  of  December  personally  appears  before  the  snb- 
Bcriber,  a  justice  of  the  peace  in  and  for  the  county  aforesaid,  Thomas 
Binaldo  Johnson,  and  makes  oath  that  the  facts  as  stated  by  him  in 
the  memorial  aforesaid,  as  to  the  presentation  of  the  original  thereof 
to  Ciongress,  are  true,  and  he  fthe  said  Thomas  Binaldo  Johnson) 
makes  oath  that,  to  the  best  ot  his  belief,  the  other  ficicts  stated  by 
him  are  true,  as  set  forth  above. 

Sworn  to  and  subscribed  before 

JOHN  D.  CLARK, 
Justice  of  the  Peace. 


35tH  OoRasEBS,  )  SENATE.  (  Brp.  Com. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


AvML  13, 185&— Oidend  to  be  printed. 


Mr.  Sbwabd  made  the  following 

REPORT. 

[To  aooompany  Bill  8.  264.] 

The  OommiUee  on  Foreign  BeUUtonSj  to  whom  was  re/erred  thememorial 
qf  Ibwnsend  HarrUy  consul  general  of  the  United  Stales  in  Japan, 
praying  for  compensation  for  his  services  in  negotialing  a  treaty  of 
oommerce  beitveen  the  kingdom  of  8iam  and  the  United  States^  have 
had  the  scone  under  consideralian  and  now  report: 

It  appears  from  the  memorial  that,  after  his  appointment  as  consul 
general  of  the  United  States  for  Japan,  and  while  preparing  to  leave 
the  country  and  repair  to  his  post,  Mr.  Harris  was  appointed  hy  the 
President  of  the  United  States,  a  commissioner  to  negotiate  a  treaty 
of  commerce  with  the  kingdom  of  Siam.  That  this  duty  was  per- 
formed by  him  in  a  manner  satisfactory  to  his  government  at  home,  and 
oocapied  a  period  of  ten  months  ;  during  which,  not  having  arrived 
at  his  consular  post,  and  no  special  provision  being  made  for  such  a 
can  under  the  general  law^  he  could  receive  no  compensation  what- 
ever for  his  services. 

These  statements  are  fully  sustained  by  a  letter  from  the  Secretary 
of  State,  under  date  of  March  2,  1857,  in  which  the  Secretary  adds  : 
"It  is  usual  to  make  compensation  to  commissioners  for  negotiating 
treaties,  and  I  recommend  that  provision  be  made  for  paying  Mr. 
Harris  for  this  service." 

Concurring  entirely  with  the  Secretary  of  State  in  this  view,  the 
only  question  remaining  to  be  considered  is,  as  to  what  amount  should 
be  allowed.  Referring  to  the  precedents  heretofore  established,  the 
committee  find  that  it  has  been  usual  to  allow  one  year's  salary  to  the 
officer  negotiating  a  treaty  for  each  treaty  negotiated  by  him,  together 
with  a  reasonable  allowance  for  the  expenses  incurred  by  him,  m  ad- 
dition to  his  regular  salary  fer  the  time  so  occupied.  Adopting  this 
role,  the  committee  recommend  the  allowance  of  ten  thousand  dol- 
lars as  compensation  for  his  services  and  expenses  in  negotiating  said 
treaty,  which  is  deemed  to  be  but  reasonable,  and  they  report  a  bill 
accordingly. 


35i&  OoRflRBS,  )  SENATE.  C  Brp.  Com. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


AnuL  13,  ISSSv— Ordered  to  be  printed. 

Mr.  JostB  made  the  following 

REPORT. 

[To  aooompanj  Bill  &  255.] 

The  CommiUee  on  PmsionSy  to  whom  toaa  referred  the  petition  of  An^ 
Uumy  Cado  or  CasUej  a  soldier  in  the  last  war  with  Oreat  Britain^ 
have  had  the  same  under  oonsideraHon^  and  rq>ort : 

The  petition  sets  forth  that  Anthony  Casio,  otherwise  called  An- 
thony Castle,  is  a  native  of  France,  and  for  several  years  was  a  soldier 
in  the  French  army ;  was  taken  prisoner  in  Spain  daring  the  Penin- 
snlar  war,  and  carried  into  England,  where  he  was  induced  to  enlist 
in  a  regiment  bound  for  Canada,  with  the  hope  of  finally  getting  into 
the  United  States.  In  February,  1814,  he  left  the  British  service, 
and  joined  the  American  militia,  but  was  soon  retaken,  and  tried  for 
desertion,  and  oondemned  to  be  shot,  which  sentence  was  finally  com- 
muted to  whipping.  As  soon  as  he  was  able^  he  again  deserted,  and 
enUfited  in  the  army  of  the  United  States,  and  was  attached  to  the 
26th  regiment  of  infantry,  and  was  soon  promoted  to  a  sergeancy. 

In  the  sortie  at  Fort  Erie,  on  the  17th  September,  1814,  he  was 
hadly  wounded  by  a  musket  ball  in  the  left  side,  and  was  discharged 
on  the  17th  day  of  June,  1815,  as  being  unfit  to  perform  the  duties 
of  a  soldier  by  reason  of  such  wound. 

The  petitioner  applied  for  a  pension  in  1816,  but  a  pension  was 
denied  him ;  and  in  several  successive  applications,  he  was  still  denied, 
00  the  ground,  as  was  alleged,  that  his  name  did  not  appear  upon  the 
nOs.  This  was  subsequently  found  to  be  an  error  of  the  Thivd 
Aaditor  of  the  Treasury,  as  the  following  letter  from  the  honorable 
John  8.  Oallaher  will  show : 

Trsasuby  Dbpartmrnt, 
Third  Auditor's  Office^  January  9,  1860. 

Sib  :  I  have  the  honor  to  return  you  herevrith  the  letter  of  Mr.  &. 
P.  Lewis,  with  the  enclosure  which  you  transmitted  to  this  office  on 
the  5th  instant,  with  a  view  to  ascertain  whether  Anthony  Castle,,  a 
discharged  soldier  of  the  26th  infantry,  is  entitled  to  extra  pay,  or 
retained  bounty,  and  to  inform  you  that,  upon  examination,  he  i» 
fonnd  to  have  enlisted  for  the  period  of  five  years  under  a  law  author- 
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izing  a  bounty  of  one  hundred  and  twenty-four  dollars,  fifty  of  ^hicK 
was  payable  on  enlistment,  fifty  more  on  joining  his  regiment,  and 
twenty-four  dollars  on  being  discharged,  ne  received  the  first  portion 
of  bounty  on  his  enlistment,  and  was  discharged  on  the  17th  June, 
1816,  as  being  unfit  to  perform  the  duties  of  a  soldier  by  reason  of  a 
wound  by  a  musket  ball  in  his  left  side,  and  from  the  injurious  effects 
of  being  whipped  nine  hundred  lashes  by  the  British  for  attempting 
to  desert  to  the  American  standard.  On  his  discharge,  he  was  paid  his 
monthly  pay  by  Paymaster  Tallmadge,  together  with  his  second  and 
last  portions  of  bounty,  and  an  allowance  for  traveling  from  the 
place  of  discharge  to  that  of  his  residence.  There  is,  therefore, 
nothing  further  due  him  on  that  account  from  the  United  States. 
With  great  respect,  your  obedient  servant, 

JOHN  S.  GALLAHEB, 

Third  Auditor. 
Hon.  A.  W.  BuEL, 

House  of  Bepreaeniativea. 

Subsequently  to  the  discovery  of  this  error,  namely,  on  the  25th  of 
May,  1851,  he  was  put  upon  the  pension  roll  at  $2  66  per  month, 
which  has  since  been  increased  to  $8  per  month. 

The  committee  are  of  opinion  that  his  fitilure  to  obtain  a  pension 
under  existing  laws,  at  the  time  of  his  first  application  was  due  en- 
tirely to  an  oversight  on  the  part  of  the  government  officer  having 
charge  of  the  case ;  and  consider  it  but  equitable  that  the  petitioner 
should  be  made  whole  as  against  the  loss  thus  sustained.  In  deter- 
mining the  rate  of  pension  to  be  allowed  from  the  time  of  his  first  ap- 
plication until  he  was  finally  put  upon  the  roll,  the  committee  think 
proper  to  adopt  the  rate  of  disability  proved  to  exist  at  that  time,  and 
recommend  that  he  be  allowed  $2  66  per  month  from  the  25th 
of  May,  1816,  to  the  time  his  name  was  entered  upon  the  pension  roll, 
and  for  that  purpose  herewith  report  a  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


ArBiL  13,  1858.— Ordered  to  be  printed. 


Mr.  Euro,  made  the  following 

REPORT. 

[To  Bcoomptay  Bill  8.  266.] 


The  CcmmUlee  on  Military  Affairs  and  the  MUitia^  to  whom  toaa  re- 
/erred  the  memorial  of  Alestander  BandaUy  executor  of  D.  BandaU^ 
dtceaeedy  having  had  the  same  under  conaiderationy  report : 

That  the  memorialist  prays  for  the  passage  of  an  act  explanatory 
of  the  act  of  18th  August,  1866,  granting  him  a  commission  upon 
certain  moneys  collected  and  received  hy  him  as  chief  of  the  pay  de- 
partment  of  the  United  States  army  in  Mexico,  daring  the  war  with 
that  republic. 

The  following  is  the  act : 

AN  ACT  for  the  relief  of  Adun  D  Steaart,  and  of  Alexander  Randall,  executor  9€DUkwV 

Randall. 

Be  a  enacted  hy  the  Senate  and  House  of  Bepreeentativee  of  the  United 
States  of  America  in  Congress  assembled :  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to  Adam 
D.  Steuart,  and  to  Alexander  Bandall,  executor  of  Daniel  Bandall, 
OQt  of  any  money  in  the  treasury  not  otherwise  appropriated,  a  com^- 
mission  of  one  per  cent,  upon  such  amounts  of  money  as  were  respec- 
tively collected  oy  the  said  Adam  D.  Steuart  and  Daniel  Bandall,  and 
by  them  disbursed  or  paid  into  the  treasury  of  the  United  States,  in* 
virtue  of  the  authority  specially  invested  in  them,  by  order  of  the 
commanding  general  of  tne  United  States  army,  and  arising  from 
duties  on  imports,  taxes,  or  other  assessments  in  Mexico*,,  during  the 
late  war  with  that  republic. 
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Colonel  Randall's  account  is  as  follows : 

The  United  States  of  America^ 

To  Daniel  Randall.      Dr. 

For  commission  on  the  following  sums  of  money  col- 
lected and  received  by  him  as  chief  of  the  pay  depart- 
ment in  Mexico,  during  the  war  with  that  republic : 

1848.  Amount  received  of  D.  A.  Steuart,  paymaster 
United  States  army,  in  March  and  April,  (being 
drafts  sent  up  from  collector  of  customs  at  Vera 
Cruz,  for  collection $186,125  31 

"  Amount  received  from  C.  Andrews,  paymaster 
United  States  army,  in  April,  (being  also  drafts 
sent  up  in  the  same  way  for  collection  in  the 
city  of  Mexico 32,293  66 

*^    'Amount  collected  from  the  Mexican  mint,  as  tax 

thereupon,  in  February 13,500  00 

'^     Amount  collected  from  municipal  authorities,  as 

tax  thereupon,  in  February 14,000  00 

''  Amount  collected  from  R.  H.  L.  Heidsick,  custom- 
house duties.  Vera  Cruz,  in  April ,  2.500  00 

'^  Amount  collected  from  Schmidt,  Higson  &  Co., 
custom-house  duties.  Vera  Cruz,  in  March 
and  April 27,000  00 

'^  Amount  collected  from  C.  A.  Tornachon,  custom- 
house duties.  Vera  Cruz,  in  February 135  37 

*^  Amount  collected  from  Calmut,  Greaves  &  Co., 
custom-house  duties,  Vera  Cruz,  in  February 
and  April 54,934  30 

330,488  63 

Upon  the  following  sums,  being  received  from  other  officers  of  the 
government,  no  commission  is  allowed : 

1848. 
March  17.  Received    from  A.   D.   Steuart,  paymaster 

United  States  army,  in  cash $62^478  04 

June  8.     Eeceived    from  A.   D.   Steuart^  paymaster 

United  States  army,  in  cash 261,800  00 

Oct.    14.     Received  from  F.  M.  Diamond,  collector, 

Vera  Cruz 103,000  00 

"     27.     Received  from  Dr.  John  Campbell,  United 

States  army 20,00 

417,298  04 


Congress  obviously  intended,  in  the  above  act,  to  allow  this  memori- 
alist a  commission  upon  such  sums  of  money  as  came  into  Daniel 


ALEXANDER  RANDALL.  3 

Bandall's  liands  from  the  sources  stated  in  the  first  part  of  the  above 
account,  viz :  upon  $430,488  63,  it  being  the  amount  collected  and 
received  from  the  enemy  in  the  enemy's  country,  mostly  upon  drafts 
sent  for  collection  from  Vera  Cruz  to  the  city  of  Mexico,  where  they 
bad  first  to  be  accepted,  and  when,  at  maturity,  presented  for  pay- 
ment and  tbe  money  so  received,  all  in  silver  dollars,  was  transported 
through  a  country  full  of  robbers,  with  great  personal  risk  ;  yet  this 
daty,  extraordinary  and  responsible  as  it  was,  was  performed  without 
the  loss  of  a  dollar  to  the  government. 

The  act  of  Congress  approved  March  3,  1849,  allowed  all  officers 
or  other  persons  engaged  as  collectors  or  receivers  in  any  of  the 
Mexican  ports  to  retain  so  much  of  the  amounts  so  received  by  them 
as  might,  in  the  opinion  of  the  President,  be  considered  a  fair  com- 
pensation for  said  services,  and  had  Colonel  Randall  so  paid  himself, 
it  is  conceded  he  would  have  been  fully  justified  by  that  act ;  but 
having  paid  over  the  whole  amount  he  received,  he  is  compelled  to 
apply  to  Congress  for  compensation. 

Under  the  act  of  18th  August,  1856,  the  memorialist  was  paid  a 

commission  upon  $112,059,  so  that  for  the  balance,  $218,429  63, 

be  also  claims  a  commission,  and  the  committee  have  agreed  to  allow 

the  smallest  rate  (1  per  cent.)  ever  allowed  for  such  services.     At 

the  last  session  of  Congress  an  act  was  passed  allowing  Colonel  A. 

D.  Steuart  a  similar  commission  for  precisely  similar  services,  and 

there  are  nnmeroas  precedents  for  the  payment  of  commission  of  2^ 

per  cent,  apon  amounts  disbursed  or  received  under  circumstances  by 

no  means  more  extraordinary,  or  attended  with  greater  danger  and 

respoosibilitj  than  surround  this  case.     The  committee,  therefore, 

report  a  bill  for  the  memorialist's  relief. 


35th  Oohquos,  >  SENATE.  (  Rbp.  Com. 

lit  Seatum.     $  {  No.  179. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Anu  13, 1856.— Ordand  to  b*  printed. 


Mr.  BiRJAMiN  made  the  following 

REPORT. 

[To  accompany  Bill  S.  St59.] 

The  CommiUee  en  Private  Land  Claimay  to  toKom  was  referred  (he 
fMmoTval  of  Agnes  Slack  and  the  heira  of  M.  Bepentigny^  praying 
oon^irmaium  of  title  to  certainlanda,  report: 

That  on  examination  of  the  titles  filed  hj  the  memorialists,  yonr 
committee  is  natisfied  of  the  authenticity  of  the  titles  and  of  their  legal 
Tslidity  They  form  a  complete  chain  emanating  directly  from  the 
king,  and  your  committee  would  feel  no  hesitation  in  recommending 
the  confirmation,  hat  for  the  fact  of  a  former  adverse  report  from  a 
committee  of  the  Senate.  The  extent  of  land  claimed  is  large,  ad- 
Tene  rights  have  grown  up,  and  certain  questions  which  the  committee 
would  he  disposed  to  decide  in  favor  of  the  memorialists  are  deter- 
mined adversely  to  their  pretensions  in  the  former  report  alluded  to. 

Under  the  circumstances  the  committee  helieve  that  justice  would 
1)6  done  hy  allowing  the  memorialists  to  assert  their  title  in  an  action 
at  law  or  in  equity  against  the  government,  and  they  respectfully  re- 
commend the  passage  of  the  accompanying  hill  for  that  purpose. 

The  memorialists  having  expressed  a  willingness  to  take  other  lands 
in  the  place  of  those  now  in  possession  of  adverse  claimants,  the  com- 
mittee also  report  a  provision  hy  which,  in  the  event  of  the  success  of 
the  memorialists  in  their  suit  against  the  government,  parties  in  pos- 
lession  shall  be  protected,  and  the  memorialists  authorized  to  enter 
other  lands  in  the  place  of  those  now  held  by  third  persons. 


35Tn  GoiTQBHBS,  I  SENATE.  (  Bep.  Com. 

Iri  Session.    ]  I   ^o-  ^^O. 


IS  THE  SENATE  OF  THE  UNITED  STATES. 


Apeil  13, 1858.-^Ordered  to  be  printed. 


Mr.  Eyaks  submitted  the  following 

REPORT. 

The  OommiUee  on  Bevolutionary  GlaimSj  to  whom  was  referred  the 
petition  of  JElizabeth  A.  MiddUtonf  praying  to  be  allowed  a  sum  of 
money  txfpended  by  her  father ,  Captain  Bdair  Posey  ^  during  the  revo- 
hUionary  war^  having  had  the  same  under  consideration^  submit  the 
following  report : 

Captain  Belair  Posey  was  a  captain  in  the  troops  marched  to  New 
Jersey,  called  the  Flying  Camp.  He  received  from  the  council  of  Mary- 
hnd  money  to  pay  his  troops  m  1777.  He  marched  to  Philadelphia^ 
where  a  month's  pay  for  his  company  was  paid  him  by  order  of  Con- 
gress. He  did  not  pay  over  the  money  to  his  company  and  the  reason 
assigned  was,  that  he  thought  the  men  had  as  much  money  as  was 
necessary  for  them.  He  marched  from  thence  to  Elizabethtown,  at 
which  place  the  sum  of  £180  15s.  6(2.  was  stolen  from  his  trunk  in 
the  night  time,  notwithstanding  he  used  every  care  and  precaution  for 
its  safe  keeping.  He  paid  the  troops  all  the  money  he  received,  and 
applied  to  the  legislature  of  Maryland  to  reimburse  the  money  so  lost. 
The  committee  of  claims  of  that  State  reported  against  the  claim,  and 
it  was  disallowed.  The  committee  say  in  their  report  that  the  facts 
stated  in  his  petition  were  doubtless  true,  and  if  he  had  lost  the 
money  before  he  arrived  at  Philadelphia,  where  he  should  have  paid 
it,  he  would  have  been  entitled  to  relief;  but  as  he  kept  the  money 
in  his  possession  after  that  time,  it  was  at  his  own  risk.  This  report 
was  made  the  4th  of  March,  1777.  It  does  not  appear  from  the 
papers  that  any  subsequent  application  was  made  to  Maryland,  and 
the  case  is  now  presented  to  Congress  for  the  first  time. 

Eighty  years  have  elapsed  since  this  application  was  made  to  the 
State  of  Maryland.  It  may  have  been  a  meritorious  case,  and  Con- 
eress  have  in  many  cases  relieved  those  with  whom  public  money  was 
deposited,  under  like  circumstances ;  but  there  should  be  some  limita- 
tion of  time  to  these  old  demands.  The  very  fact  of  delay,  unac- 
poonted  for,  is  calculated  to  excite  a  prejudice.  Your  committee  think 
it  unwise  to  open  a  door  to  antiquated  cases  of  this  kind,  and  recom- 
mend that  the  prayer  of  the  petitioner  be  refused. 


35th  OoNOREas,  )  SENATE.  (  Bep.  Com. 

IttSeanon.     $  {  No.  181. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apul  13»  1858. — Ordered  to  be  printed. 


Mr.  Eyans  submitted  the  following 

REPORT, 

The  CommUiee  on  Hevclutionary  Claimaj  to  whom  was  re/erred  thepetir 
iixm  of  Nancy  Hammond^  daughter  of  James  Denniaon,^  an  officer  in 
the  army  of  the  revohUionf  having  had  the  same  under  coneideraJtiony 
wbmt  the  following  report : 

It  appears  from  the  petition  and  the  evidence  that  James  Dennison 
was  a  captain  in  the  6ai  regiment  of  New  York  militia,  raised  in  the 
manor  of  Van  Henselaerwick  ;  that  in  that  capacity  he  performed  ser- 
Tice  in  apprehending  disaffected  persons,  and  that  his  house  was  the 
resort  of  the  wliigs  of  that  section  when  called  into  service.  That  he 
marched  with  liis  company  into  the  western  part  of  the  State,  where 
he  was  attacked,  with  the  small-pox,  of  which  he  died,  leaving  a  widow 
and  five  children,  who  are  all  dead  except  the  petitioner,  who  is  now 
old,  poor,  and  infirm.  She  asks  that  she  may  be  allowed  a  sum  of 
money  for  her  maintainance,  or  land. 

Captain  Dennison  was  a  militia  officer,  and  his  case  does  not  come 
within  the  resolution  of  Congress  of  1780,  giving  half^pay  to  the 
widow  and  children  of  those  officers  of  the  continental  army  who  were 
Ulled  or  died  in  battle.  Neither  is  it  embraced  within  any  of  the 
pension  laws.  These  provide  only  for  the  soldier  himself  and  to  his 
widow. 

Tour  committee  therefore  recommend  that  the  prayer  of  the  petition 
1)6  refused. 


Sotn  CoKGBBs,  )  SENATE.  (  Bbp.  Oom. 

IdSestiM.     S  I   No.  182. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


ApftiL  13,  1858.-^rdered  to  be  printed. 


Mr.  Eyakb  submitted  the  following 

REPORT. 

The  CammiUee  on  Revclutuynary  Okdma  to  whom  was  referred  the  pe- 
tiiiai^  of  CiUharine  Lydia  McLeody  only  survivifig  Jieir  of  Eben^ser 
Marhham^  having  had  the  same  under  oonsiderationj  beg  leave  to  9u&- 
mii  (hefoUowing  report : 

The  petitioner  is  the  daughter  and  only  sunriyin^  heir  of  Ebenezer 
Markham.  That  at  the  breaking  out  of  the  American  resolution  her 
father  was  a  merchant  residing  at  Montreal,  and  warmly  espoused  the 
cause  of  the  rebels^  as  they  were  called ;  that  her  father,  in  conse- 
qnence,  was  seized  and  imprisoned  for  a  long  time  at  various  periods 
of  the  war  ;  that  after  or  auring  the  struggle  for  independence  he  re- 
moved to  the  United  States  and  settled,  first  in  New  York,  on  a  piece 
of  land,  320  acres,  given  by  the  said  State,  which  was  poor  and  of 
little  value ;  that  he  afterwards  settled  in  Vermont,  where  he  was 
sued  for  his  old  debts  contracted  whilst  he  resided  in  Canada,  and  im- 
prisoned until  his  death  in  1818,  as  he  was  unable  to  pay. 

The  above  is  a  summary  of  the  facts  stated  in  the  petition.  The  evi- 
dence, though  not  very  satisfactory,  is  perhaps  the  best  which  can 
now  be  produced.  Your  committee,  heretofore,  have  been  constrained 
to  report  asainst  these  antiquated  claims.  If  the  facts  stated  be  true, 
the  said  Ebenezer  Markham  was  treated  with  great  severity  by  the 
enemy  on  account  of  his  principles  ;  but  hundred  of  others  suffered  as 
much  in  defence  of  civil  liberty,  and  if  the  treasury  should  be  opened 
to  all  who  suffered  in  person  and  property  during  that  memorable 
itmggle  for  independence  it  would  soon  be  empty.  After  a  lapse  of 
75  years,  your  committee  do  not  feel  at  liberty  to  recommend  the 
petitioner's  case  to  the  favorable  consideration  of  C!on^res6,  andj 
therefore,  ask  to  be  discharged  from  the  further  consideration  of  it. 


35th  GoiTQRiBB,  )  SENATE.  (  Bep.  Com. 

Id  Seaman.      S  I  No.   183. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  13, 1868.— Ordered  to  be  printed. 


Mr.  Polk  submitted  the  following 

REPORT. 

The  CommiUee  on  Claime  have  had  the  daim  of  Bichard  O.  Dove  ten- 
der ooneideraUony  and  beg  leave  to  report : 

That  this  claim  has  already  been  twice  reported  against  by  the 
Committee  on  Claims  of  the  Senate.     The  petitioner  seems  to  think 
that  because  the  Third  Auditor  mighty  under  the  authority  of  law, 
have  contracted  to  give  him  a  larger  compensation  than,  in  point  of 
fact  he  did  contract  to  give  him,  therefore,  the  petitioner  ought  to 
receiye  compensation  for  his  services  as  assistant  messenger  up  to  the 
maximum  limit  to  which  the  law  allowed  the  Third  Auditor  to  go. 
The  committee  by  no  means  accede  to  any  such  position.     They  think 
the  compensation  of  assistant  messenger  was  matter  of  contract  be- 
tween him  and  the  Third  Auditor,  and  that  the  rate  of  compensation 
was  fixed  in  this  case  between  them  ;  and  that  the  petitioner  has  re* 
ceived  the  full  amount  of  compensation  so  agreed  upon  between  them, 
and  that,  too^  without  protest  or  objection  at  the  time.   For  the  period 
from  the  first  of  July  to  the  14th  of  October,  1839,  the  compensation 
which  the  Third  Auditor  was  willing  to  pay,  being  less  than  the  peti- 
tioner was  willing  to  receive^  the  latter  quit  the  service  in  which  he  had 
been  engaged.     At  the  last  named  date  he  re-entered  it  again  at  an 
increased  rate  of  compensation  which  he  was  willing  to  take,  and  so 
continued  in  the  service  at  rates  of  compensation  which  the  Third 
Auditor  was  willing  to  allow  and  which  he  was  willing  to  receive. 

The  committee  adopt  the  report  submitted  on  this  claim  on  the  19th 
of  April,  1848,  by  the  Committee  on  Claims,  through  Mc  Underwood, 
as  follows : 

'^  That  Bichard  G.  Dove^  formerly  assistant  messenger  in  the  office 
of  Third  Auditor  of  the  Treasury,  states  that,  while  in  service  he  did 
not  receive  so  much  as  Congress  annually  appropriated  to  pay  the 
I  ssistant  messenger.  He  claims  the  full  amount  of  the  appropriation, 
to  wit :  at  the  rate  of  $400  per  annum  during  his  service^  subject  to  a 
credit  for  the  amount  paid  him.  This  claim  is  based  upon  the  idea 
that  the  petitioner  was  an  officer  of  the  government  with  an  annual 


2  BIGHASB   O.  DOYE. 

salary  fixed  by  law.  The  committee  do  not  admit  the  propriety  of 
regarding  messengers  as  salaried  officers.  The  appropriation  for  clerks 
and  messengers  in  the  Third  Auditor's  office  in  the  year  1830,  being 
the  first  succeeding  Mr.  Dove's  employment,  was  in  these  words : 
^  For  compensation  to  the  clerks  ana  messengers  in  the  office  of  the 
Third  Auditor,  twenty-one  thousand  nine  hundred  and  fifty  dollars/ 

'^  In  succeeeding  years  the  appropriation  was  in  the  same,  or  equiva- 
lent language  Under  these  appropriations  the  clerks  were  doiu>tless 
entitled  to  receive,  respectively,  the  amount  of  compensation  fixed  by 
law  for  the  grade  to  which  they  were  severally  appointed.  But  the 
committee  have  not  been  referred  to  any  law  which  fixes  the  amount 
to  be  paid  for  the  services  of  messengers  and  assistant  messengers. 
Nor  have  they  found  any  such  law  in  their  researches.  If,  then,  there 
be  no  law  directing  and  prescribing  the  amount  to  be  paid  to  messen- 
gers and  assistants,  it  follows  that  the  department  must  contract  for 
the  service,  and  pay  out  of  the  appropriation  such  sums  as  are  agreed 
on,  not  exoeeding  the  amount  appropriated.  That,  it  is  believed,  has 
been  done  in  the  present  case,  and  hence  Mr.  Dove  can  justly  claim 
nothing  more. 

'^The  act  approved  26th  May,  1824,  authorizing  the  employment 
of  additional  clerks  and  certain  messengers  and  assistants,  provides, 
that  it  shall  be  lawful  for  the  officers  of  the  departments  to  employ 
in  their  respective  offices  messengers,  assistants,  and  other  persons, 
as  follows,  (among  others :)  '  In  the  office  of  the  Third  Auditor  one 
messenger  and  assistant,  at  a  compensation  together  not  exceeding 
one  thousand  and  fifty  dollars  per  annum.'     This  provision  confirms 
t}ie  views  already  stated.     The  statute  does  not  declare  how  much 
shall  be  paid  to  the  messenger,  and  how  much  to  the  assistant.    Nor 
does  it  say  that  both  together  shall  receive  the  one  thousand  and  fifty 
dollars.    It  may  be  less.    It  cannot  be  more.    It  is  not  to  exceed  that 
sum.     But  who  shall  decide  whether  it  shall  fall  short  ?    Evidently, 
the  officers  of  the  department  who  are  vested  with  the  authority  to 
employ  the  messenger  or  assistant. 

'^  The  committee  see  no  just  foundation  for  the  claim  of  the  peti- 
tioner, and  recommend  that  it  be  rejected." 


35th  OoNaBBSB^  )  SENATE.  (  Bbp.  Com. 

M  Seman.     $  {  No.  184. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Afbil  is,  1868. — Ordered  to  be  priated. 


Mr.  JoNBS  submitted  the  following 

REPORT. 

The  CommiUee  on  Pensions^  to  whom  was  referred  the  ^^  petition  of  Dodt. 
Adam  Hays, /or  arrears  of  pension  from  the  disbanding  of  the  army 
ihe  15tA  June,  1815,  to  the  30th  of  January,  1838,  when  hie  pension 
was  first  received,"  have  had  the  same  under  oonsidercUion,  and  beg 
leave  to  submit  thsfcBowing  report : 

The  petitioner  was  a  surgeon  in  the  army  during  the  war  of  1812, 
While  m  the  seryice  he  contracted  disease,  which  resulted  in  a  hernia, 
which,  continuing  to  become  more  and  more  troublesome  and  dan- 
gerons,at  length  produced  ''total  disability;"  for  which,  in  January, 
1838,  he  was  allowed  a  pension,  at  the  rate  of  $22  50  per  month.  He 
now  asks  "  arrears"  from  the  time  he  left  the  service. 

The  Committee  on  Pensions  have,  on  two  former  occasions,  reported 
adyeraely  on  this  petition,  since  which  time  nothing  has  been  pre- 
sented which  would  induce  them  to  reverse  their  opinion.  The  pension 
now  allowed  is  up  to  the  full  rate  for  total  disability ;  and  the  com- 
mittee are  not  able  to  see,  in  the  case  of  this  petitioner,  any  eood 
reason  for  a  departure  from  the  provisions  of  the  law  of  1822,  which 
prescribes  that  all  pensions  shall  be  allowed  only  from  the  time  of  the 
oompJeiion  of  the  proofs.  They  therefore  recommend  that  the  prayer 
of  tiie  petitioner  be  denied. 


S5th  OoHomsB,  )  SENATE.  (  Rkp.  Com. 

W  Session.    J  j  No.  185. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apbil  13,  1868.--Ordered  to  be  printed. 


Mr.  Jones  sabmitted  the  following 

REPORT. 

The  (hmimUiee  on  PemswMj  to  whom  was  re/erred  the  **memoridl  <^ 
otueiw  of  MichigaM^y  praying  that  the  pension  granted  to  the  Hem. 
Thomas  Fitzgerald  be  extended  to  his  (mtdren^"  have  had  the  same 
w^der  oonsideraUonj  and  report: 

That  Thomas  Fitzgerald  was  at  the  time  of  his  death  an  invalid 

Gnsioner  of  the  United  States,  on  account  of  having  lost  the  use  of 
I  right  arm,  from  a  wound  received  in  the  war  of  1812.  The  im- 
mediate cause  of  his  death,  (^which  occurred  in  March,  1865,)  was  from 
a  fall  in  the  street ;  and  which,  it  is  alleged  by  the  petitioners,  would 
probably  not  have  happened  but  for  the  original  disability  of  the 
arm.  This,  of  course,  could  not  be  a  subject  of  positive  proof.  But 
whether  it  was  so  or  not,  the  committee  do  not  think  the  bounty  of 
the  government  should  be  extended  to  the  children  of  the  deceased, 
Utd  therefore  recommend  that  the  prayer  of  the  petitioners  be  denied. 


S5th  Oonork^,  )  SENATE.  (  Bep.  Cok. 

M  St89iM.     S  I  No.  186. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Aful  13,  1868. — Ordered  to  be  printed. 


Mr.  BsirjAiair  submitted  the  following 

REPORT. 

The  Committee  on  Private  Land  Claims^  to  whom  was  re/erred  thepetir 
(Jon  qf  Jaoch  Washington  Morae^  ** praying  to  be  placed  on  the  navy 
pcMion  roU  as  an  invalid  penrioner/or  toounda  and  diaabUitiee  in  the 
war  qf  1812,"  have  had  the  same  under  oonsiderationy  and  beg  leave 
to  submit  the  /oOowing  report: 

The  petitioner  alleges  that  he  entered  the  navy  of  the  United  States 
in  the  spring  of  the  year  1813,  and  was  on  board  of  the  sloop-of-war 
Growler,  in  the  capacity  of  a  purser's  steward,  at  the  time  of  ner  cap- 
ture by  the  British  on  Lake  Champlain ;  and  in  this  action  he  states 
that  he  was  woanded  in  the  foot,  and  is  now  suffering  from  lameness 
in  consequence  thereof,  and  partial  deafness  occasioned  by  the  heavy 
Charge  of  cannon.  He  further  states  that  he  filed  his  application 
for  a  pension  in  the  office  of  the  Commissioner  of  Pensions  more  than 
twenty  years  ago,  but  could  not  satisfactorily  prove  his  claim  on  ac- 
ooont  of  the  loss  of  the  ship's  papers  in  the  action  above  alluded  to. 
The  present  petition  was  first  presented  to  the  Senate  during  the  first 
aesnon  of  the  34th  Congress,  referred  to  the  Committee  on  Pensions, 
and  by  that  committee  reported  upon  adversely.  The  petitioner  has 
DOW  amended  his  praver  and  asks  only  for  the  land  and  extra  pay 
promised  by  an  act  of  Conness  granting  bounties  in  land  and  extra 
pay  to  certain  Canadian  v<uunteers,  approved  6th  March,  1816. 

The  name  of  Mr.  Morse  cannot  be  found  on  the  general  roll  of 
officers  and  men  employed  on  Lake  Champlain  during  the  last  war 
with  Great  Britain,  nor  on  the  particular  roll  of  those  who  were 
ittached  to  the  ''  Growler."  In  consequence  of  this  and  of  the  in- 
rafficient  and  unsatisfactory  character  of  the  evidence  filed  in  support 
of  his  claim,  your  committee  are  constrained  to  report  adversely  to  the 
prayer  of  the  petitioner,  and  asks  to  be  discharged  from  the  further 
consideration  tnereof. 


35th  Oonosbs,  )  SENATE.  (  Bbp.  Ooii. 

\d  8mitm.     )  {  No.  187. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Amul  14, 1858.— (Morad  to  be  priatad. 


Mr.  Bbrjahik  made  the  following 

REPORT. 

|1\>  acoompanj  BUI  8.  260.] 

The  Commiitee  on  the  Judiciary  ^  to  whom  was  referred  the  petition  of 

Oruikshank  and  others  ^  reapectfuUy  report : 


The  &ct8  of  tbiB  case  appear  to  be  as  follows : 

One  Juan  B.  Alvarado  nad  a  claim  for  a  certain  tract  of  land  in 
California^  called  the  ^^Nicasio"  tract,  which  he  sold  to  Mannel 
Castro  on  the  let  February,  1863.  Prior  to  this  sale  he  had  em- 
ployed Engene  Mnsson,  esq.,  as  his  attorney,  to  prosecate  his  claim 
for  confirmatioa  before  the  United  States  land  commissioners  for 
that  State.  It  was  agreed  that,  inasmnch  as  Castro  was  unable  to 
■peak  English,  the  claim  should  remain  and  be  prosecuted  by  Masson 
in  AlTBrado's  name.  It  was  so  done.  The  claim  was  presented  on 
the  lat  March,  1853,  in  the  name  of  Alvarado^  and  was  rejected  on 
the  25th  September,  1856^  whereupon  a  transcript  of  appeal  from  the 
decision  was  filed  in  the  United  States  district  conrt,  on  the  6th  Feb- 
niary,  1866. 

Bj  law,  notice  of  intention  to  prosecute  this  appeal  was  required  to 
he  fued  within  six  months.  This  was  not  done,  in  consequence  of  the 
neglect  of  Alvarado,  to  whom  Mr.  Musspn  oommanicated  the  neces- 
li^  of  snch  notice,  together  with  a  notice  that  he,  Musson,  in  conse- 
quence of  ill  health,  would  no  longer  attend  to  the  case. 

The  nefflect  of  Alyarado  is  readily  accounted  for  by  the  fact  that  he 
had  ceased  to  be  the  owner  of  the  claim,  which  was  presented  in  his 
name  for  the  benefit  of  Castro.  Castro  has  since  conveyed  his  interest 
to  the  memorialists,  who  j^tby  permission  to  reinstate  their  appeal, 
notwithstanding  its  dismissal  because  of  fiiilure  to  give  seasonable 
notice  as  aforesaid. 

The  committee  are  of  opinion  that  the  permission  should  be  granted ; 
that  if  the  land  is  really  not  vacant  land,  and  does  not  belong  to  the 

S^enment,  the  rights  of  the  private  proprietors  ought  not  to  be  for- 
ted,  under  the  circumstances,  by  reason  of  their  neglect,  and  they 
'^port  a  bill  accordingly. 


36ra  OoTOBaBB,  )  SSSATE.  (  Bbp.  Ooli. 

M&wim.     )  I    No.  188. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


t       II  I  *  ammmtm^^mu^^^ 


Aradk  Mt  1858^-^Qrdefed  to  be  ytintod* 

Mr.  FnGB  made  the  following 

'REPORT. 

ftb  acoompany  Bill  8.  262.] 

The  ConnmiUee  on  Indian  Affairs ^  to  whom  was  rff  erred  the  papers  in 
ike  matter  of  the  application  of  Danid  8.  Ryan  and  Benjamin  (7. 
WHeyj  adminietraiora  of  B.  t>.  Bowlandj  deceased,  and  of  James  M. 
Crockj  to  have  refunded  to  them  the  amount  paid/or  certain  lands 
Umghitof  the  United  States j  of  which  the  purchasers  have  been  legaUy 
deprived  by  an  Indian  claims  report : 

By  the  treaty  of  24th  March,  1832,  with  the  Creeks,  twenty  sections 
of  land  were  to  be  selected  under  direction  of  the  President  for  the 
oiphans  of  that  tribe.  The  land  was  to  be  subdivided  and  retained 
hf  ihem,  or  sold  for  their  benefit  as  the  President  might  direct.  The 
luids  were  selected  in  Alabama,  subdivided,  sold,  and  proceeds  funded 
by  the  United  States  in  trust  for  benefit  of  the  Creek  orphan  fund  in 
6, 5)  and  6  per  cent,  stocks.  Cureton,  Smith  and  Heifner  were  joint 
pnrchaaers  of  one-half  of  the  southeast  half  of  section  2,  township 
14,  range  8  east,  for  two  thousand  two  hundred  and  sixty  dollars, 
($2,260 ;)  and  Bichard  D.  Bowland,  purchaser  of  the  other  half  of  same 
bilf  section,  for  three  thousand  two  hundred  dollars,  ($3,200.)  The  sales 
were  approved  by  the  President,  and  patents  issuea  to  vendees.  Sally 
Ledigu,  a  Creek,  living  upon  this  half  section,  claimed  it  under  an- 
other provision  of  the  same  treaty. 

Her  claim  was  rejected  by  the  United  States  locating  agent  when 
he  lelected  the  lands,  but  was  subsequently  prosecuted  in  the  courts, 
ttd  after  a  tedious  litigation,  during  whicn  the  case  reached  the 
United  States  Supreme  Court,  the  final  decision  was  in  her  favor, 
juid  the  originid  purchasers  from  the  United  States  and  those  hold- 
ing under  them  were  rejected.  The  parties  in  interest  now  claim 
that  the  government  should  refund  the  purchase  money,  with  8 
per  cent.  (Alabama)  interest,  and  indemnify  them  for  all  expenses  of 
litigation.  As  government  received  the  money  as  proceeds  of  sale  of 
land  to  which  the  courts  have  decided  it  had  no  title  and  could 
oonvqr  none,  the  claim  for  re-payment  of  principal  is  indisputable ; 
and  as  the  monev  thus  received  was  and  is  invested  in  either  6,  6^ 
or  6  per  cent.  stocKs,  upon  which  interest  has  been  regularly  received^ 
the  committee  think  it  will  be  but  just  to  pay  claimants  5\  per  cent.. 
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interest  from  time  of  Bttch  inTeetmeiit*  They  can  see  no  good  reason 
why  government  should  allow  a  higher  rate  of  interest/ nor  why  it 
should  be  held  responsible  for  expenses  inenrred  in  defending  title, 
as  it  gives  no  warranty,  and  has  had  no  interest  in  the  land,  bat  has 
acted  only  in  good  faith  as  trustee  of  the  Creeks'  orphan  fund. 

The  committee  coincide  with  the  Commissioner  of  Indian  AfSun 
that  it  will  be  better  to  retain  the  orphan  fund  in  the  security  of  its 

{iresent  investment  than  to  selling  of  its  stocks  to  meet  this  daim. 
f  any  of  the  stocks  are  sold  for  such  purposes,  a  subsequent  appro- 
priation will  be  necessary  to  supply  the  deficiency ;  they,  therefore, 
report  a  bill  for  a  direct  appropriation  from  the  treasury  for  the  satis- 
faction of  the  claim.  The  parties  claiming  can  probably  satisfactorily 
establish  their  lesal  right  as  representatives  of  the  original  purchasers ; 
but  as  such  right  is  not  fuUy  established  by  the  papers  before  the 
committee,  the  bill  directs  payment  to  such  representatives  whea 
ascertained. 


35th  Congress,  )  SENATE.  (  Bep.  Com. 

Id  Session.      $  {  No.  189. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Afbil  15,  1868.— -Ordered  to  be  printed. 


Mr.  Benjamin  made  the  following 

REPORT. 

[To  acoompanj  Bill  S.  264.] 

The  Committee  on  Private  Land  ClaimSj  to  whom  was  referred  the  pe- 
tUion  of  Alexander  Copeland/or  confirmation  of  title  to  four  hundred 
and  eighty  acres  of  land  in  Sonora  count}/ j  California^  report : 

The  Mexican  government  granted,  on  the  7th  July,  1844^  a  tract 
of  land  of  fear  leagues  square,  lying  in  Sonora  county,  California, 
and  known  as  the  '*  Cotate"  estate.  This  tract  passed  hj  mesne  con- 
veyance to  a  certain  J.  W.  Hudspeth,  who,  on  the  29th  April,  1852, 
conyeyed  to  the  petitioner  a  portion  thereof,  included  within  one 
(Spanish)  mile  square,  containing  four  hundred  and  eighty  acres,  de- 
flcrihed  by  proper  boundaries,  and  expressly  excepted  from  all  subse- 
quent conveyances  of  the  Cotete  estate; 

The  remainder  of  this  tract  of  land  passed,  .by  mesne  conveyances, 
to  a  certain  Thomas  S.  Page,  who  filed*  his  claim  for  confirmation  of 
title  thereto  before  the  commission  for  the  settlement  of  private  land 
dums  in  California,  and  the  title  to  the  Cotate  estate,  with  the  ex- 
press exception  and  exclusion  of  the  portion  thereof  claimed  by  the 
petitioner,  Copeland,  was  confirmed  by  the  report  of  the  commission 
and  by  the  decree  of  the  district  court  for  the  eastern  district  of  Cali- 
fornia. 

The  petitioner  alleges  that  he  consulted  counsel  as  to  filing  his  peti- 
tion for  confirmation  of  title  before  the  commission  ;  but  was  advised 
that,  as  his  title  was  deduced  from  the  same  grant  as  the  Cotate  estate, 
it  would  be  included  within  the  confirmation  of  title  made  to  that 
-<Mtate.  Before,  however,  he  had  ascertained  his  error,  or  had  an 
oj^iortunity  to  coirect  it,  the  commission  concluded  its  session  and 
ad^ovned.  But  it  does  not  appear  that  any  adverse  claim  to  the 
lands  held  by  the  petitioner,  Copeland,  was  presented  to  the  board, 
and  two  of  the  gentlemen  who  belonged  to  the  commission  certify  that 
the  commir  ion  confirmed  title  to  that  portion  of  the  Cotate  estate 
which  was  'presented  without  prejudice  to  that  which  was  not. 
From  thi    it  appears  that  the  petitioner  has  failed  from  ignorance, 


2  ALEXANDER  OOPELAND. 

or  bad  advice,  to  avail  himself  of  the  means  provided  by  Congress  for 
the  confirmation  of  his  title ;  but  he  appears  to  be  the  owner  bona  fide 
of  the  land  claimed  in  his  petition.  He  has  erected  buildings  upon 
the  land,  and  resided  there  for  many  years  past,  and  no  adverse  claim- 
ant seems  to  have  contested  the  original  concession  of  title  to  it. 

The  committee,  therefore,  do  not  hesitate  to  recommend  the  con- 
firmation of  title  to  the  land  claimed  by  the  petitioner,  as  well  as  that 
all  right,  title,  and  interest  which  the  United  States  might  have 
thereon  shall  be  released  to  him,  and  they  respectfully  submit  to  the 
Senate  a  bill  prepared  in  conformity  with  this  report. 


35th  Oorgbxbb,  )  SENATE.  (  Brp.  Gov. 

IttSeuitm.     $  I  No.  190. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Atbil  16,  WSSz-Otdmi  to  be  printod. 


Mr.  FoexRR  made  the  following 

REPORT. 

[To  aeoompaay  Bill  8.  S67.] 

The  Committee  en  Pensions^  to  whom  was  referred  the  petition  ef  G. 
Akmxo  Breast^  having  had  th^  same  under  oonaiderationy  do  now  re- 
port: 

Tlvat  the  facta  mt  forth  in  the  petition  are  foand  true.  The  com- 
mittee further  find  that  the  petitioner  has  served  as  a  seaman  in  the 
nayyof  the  United  States,  on  board  of  various  national  vessels,  be- 
tween eleven  and  twelve  years.  His  conduct  has  always  been  good. 
He  h&B  a  wife  and  children,  and  is  dependent  on  his  labor  for  support. 
Under  these  peculiar  circumstances,  the  committee  think  it  but  just  to 
grant  him  the  same  measure  of  relief  which  is  furnished  by  law  for  a 
seaman  disabled  in  the  service.  They,  therefore,  report  the  accom- 
panying  bill  with  the  recommendation  that  it  pass. 


1 

I 


35iR  GoKOBBS,  )  SENATE.  (  Bep.  Com. 

USestion.      \  {  No  191. 


IN  THE  SENATE  OP  THE  tTNITBD'  STATES. 


Armn.  16, 1858.— Ordered  to  be  {trinted. 

Mr.  Clabk  made  the  following 

REPORT. 

[To  aooompany  BiU  8.  268.] 

The  Committee  on  Claims j  to  which  was  referred  the  memorial  of  Aaron 
Haight  Palmer ^  make  the  following  report : 

That  the  memorial  of  the  petitioner  was  presented  to  the  Senate  by 
Hon.  J.  M.  Clayton,  on  the  18th  of  January,  1855,  and  referred  to 
the  Committee  on  Foreign  Relations ;  and  that  it  was  subsequently 
printed,  by  order  of  the  Innate,  as  miscellaneous  document  No.  10,  2d 
aesnon  33d  Congress. 

In  presenting   the  memorial^  Mr,   Clayton  made  the  following^ 
remarks:  » 

^4  present  the  petition  of  Aaron  Haight  Palmer,  praying  pompen- 
sation  for  services  rendered  by  him  in  communication,  and  by  and 
under  the  direction,  and  with  the  approbation  of  three  Secretaries  of 
State,  I  believe,  and  of  several  committees  of  this  body.  I  shall  not 
undertake  to  state  the  matters  set  forth  in  the  petition ;  the  com- 
mitttee,  of  course,  will  inquire  into  them.  I  only  wish  to  say,  as  an 
act  of  justice  to  this  {(entleman,  that,  from  all  the  information  which 
I  have  had  an  opportunity  of  receiving  heretofprel  in  another  position, 
1  believe  he  is  entitled  to  more  credit  for  getting  up  the  Japan  ex- 
pedition than  any  other  man  I  have  heard  of.  He  has  thrown  more 
light  on  it,  and  given  more  information  on  the  subject  to  the  State 
Department,  and  to  the  Congress  of  the  United  States,  than  any  one 
eke.  His  merits,  however,  m  this  particular,  will  bo  canvassed  by 
those  to  whom  the  petition  will  be  referred.  I  move  its  reference  to 
the  Committee  on  Foreign  Relations.    I  also  ask  that  it  may  be 

Jrinted;  which  motions  were  agreed  to." — (Congressional  Globe, 
annary  18, 1865,  page  307.) 

The  memorial  sets  forth  that  the  petitioner  has  devoted  many  years 
to  the  collection  of  valuable  information  and  statistics  in  relation  to 
the  geography,  productive  resources,  trade,  commerce,  &c.,  of  the 
independent  oriental  nations,  and  particularizes  at  ffi'^At  length  what 
he  had  done.  He  states,  among  other  things,  that  in  January, 
1848,  he  enclosed,  in  a  letter  from  New  York  to  President  Polk,  a 
memoir,  stating  the  importance  of  operating  commercial  intercourse 
with  those  nations ;  that  in  the  following  February,  by  invitation  of 
the  Secretary  of  the  Treasury,  he  visited  Washington  for  the  purpose 


2  AABON  HAIGUT  PALMEB. 

of  promoting  the  action  of  oar  government  in  furtherance  of  the  vie w^s 
and  suggestions  contained  in  the  document  sent  to  the  President. 
That,  in  consequence  of  action  of  the  Senate  on  the  papers  furnished 
hy  him,  he  was  detained  in  Washington,  laboring  for  the  govern- 
ment in  the  superintendence  of  the  printing  of  the  papers,  until  Sep- 
tember of  that  year. 

That,  in  1849,  he  completed  a  series  of  papers  containing  geo- 
graphical descriptions  of  many  oriental  nations,  enumerated  in  his 
memorial,  among  them  the  emprre  of  Japan.  That  he  forwarded  to 
Mr.  Clayton,  then  Secretary  of  State,  a  brief  resume  of  said  papers, 
which  Mr.  Clayton  deemed  of  sufficient  importance  to  cause  them  to 
be  published.  That  he  afterwards  submitted  to  Mr.  Clayton  a  plan 
fer  opening  Japan;  which  was  ultimately  adopted,  and  formed  the 
basis  of  the  policy  of  our  government  in  the  late  maritime  expedition 
under  command  of  Commodore  Perry.  That  he  had  several  inter- 
views with  that  officer  before  he  sailed,  and  furnished  him  with  all 
the  information  possible ;  and  that  the  last  one  was  by  special  writ- 
ten request  of  the  Secretary  of  the  Navy. 

Mr.  Palmer  further  represents  that,  in  pursuance  of  certain  reso- 
lutions, presented  by  Mr.  Hamlin,  chairman  of  the  Senate  Committee 
on  Commerce,  and  adopted  by  the  Senate,  on  the  2l8t  of  February, 
1850,  calling  on  the  Secretary  of  State  for  information  respecting  the 
barbarous  treatment  of  shipwrecked  American  seamen  in  Japan ; 
also,  in  regard  to  the  independent  oriental  nations,  and  their  capabil- 
ities for  a  profitable  American  commerce,  &c.,  he  was  employed  by 
Mr.  Clayton  to  assist  him  in  preparing  his  answer  to  said  resolutions, 
and  that  he  was  diligently  employed  for  about  three  months  in  that 
business. 

The  memorial  concludes  by  asking  a  reasonable  compensation  for 
the  services  thus  rendered  to  the  United  States. 

No  action  was  taken  by  the  Committee  on  Foreign  Belations  upon 
the  memorial,  in  1855,  and  on  the  19th  of  May,  1856,  it  was  again 
referred  to  the  same  committee. 

No  report  Upon  it  was  made  to  the  Senate,  and  on  the  9th  of  Decem- 
ber, 1856,  the  Committee  of  Foreign  Relations  was  discharged  from 
the  further  .consideration  of  it,  and  it  was  referred  to  the  Committee 
on  Commerce,  which  committee  was,  on  the  12th  of  February,  IBS?, 
discharged  from  its  further  consideration,  and  it  was  referred  to  the 
Committee  on  Claims ;  but  the  then  near  approach  to  the  end  of  the 
session  prevented  any  definite  action,  and  on  the  5th  of  January, 
1858,  it  was  again  referred  to  this  committee. 

On  examining  the  papers,  your  committee  find  among  them  a 
report,  evidently  prepared  by  Mr.  Clayton,  while  the  memorial  was 
before  the  Committee  on  Foreign  Belations,  and  in  his  particular 
charge,  as  a  member  of  that  committee. 

There  is  appended  to  it  a  note  in  the  handwriting  of  Mr.  Clayton, 
addressed  to  tne  clerk  of  the  committee,  in  the  following  words : 

''Mr.  Montague  will  please  file  these  papers,  for  the>  present,  in 
committee. 

''J.  M.  CLAYTON. 

"  July  10, 1856. ' 
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The  petition  is  endorsed  by  the  clerk  of  the  oommittee  as  follows : 
"  The  within  was  sent  to  me  by  the  Hon.  J.  M.  Clayton^  with  the 
aooompaDying  note,  dated  July  10,  1856. 

'^E.  T.  MONTAGUE, 
*'  Clerh  CommiUee  on  Foreign  Bdationa." 

It  is  a  well  known  fact  that  Mr.  Clayton's  health  was  such,  during 
the  summer  of  1856,  as  to  prevent  him  from  attending  the  Senate, 
except  occasionally  ;  and  the  inference  is  that  he  had  prepared  the 
report  intending  to  submit  it  to  the  committee,  but  that  his  failing 
health  prevented,  and  he  therefore  sent  it  to  the  clerk  to  be  filed,  with 
a  view  of  submitting  it  when  his  health  would  allow  his  attendance 
on  the  committee ;  but,  before  that  opportunity  occurred,  Mr.  Clayton 
died. 

Your  committee,  therefore^  insert  the  report  thus  prepared  as  a  part 
of  this  report,  and  for  the  additional  reason  that  Mr.  Clayton,  from 
his  official  position,  knew  better  the  actual  services  of  Mr.  Palmer 
than  any  other  meihber  of  the  Senate. 


The  Oommittee  on  Foreign  BeUUions,  to  whom  wets  re/erred  (he  memorial 
(/  Aaron  Hdight  Palmer  ^^ praying  for  compensation  for  servicea  in 
cdkciing  vaiuable  in/ormcUion  and  statistica  in  relaiion  to  the  geogra- 
fky,  productive  reaourcea^  trade  y  commerce^  (tc,  qf  the  independent 
ortentoZ  nationay^'  having  had  the  aame  under  conaiderationj  beg  leave 
to  report: 

That,  from  an  attentive  examination  of  the  memorial  and  accompa- 
nying documents  submitted  to  the  committee  by  Mr.  Palmer,  it  satis- 
iBctorily  appears  that  he  has  been  diligently  occupied  for  a  considerable 
namber  of  years  in  procuring,  with  great  research  and  untiring  in- 
dnstry,  from  original  and  authentic  sources,  (in  certain  instances  from 
oriental  rulers  themselves,)  a  large  amount  of  new  and  valuable  infor- 
Q^on,  geographical,  political,  and  commercial,  in  regard  to  those 
ctttern  nations,  especially  Japan,  and  their  capabilities  for  a  profitable 
American  commerce; 

That  be  has,  on  various  occasions  between  the  years  .1846  and  1851, 
addressed  interesting  and  valuable  communications  on  the  subject  to 
the  Hoose  of  Representatives  and  to  three  Presidents  and  Secretaries 
of  State,  which  nave  been  printed  as  valuable  public  documents,  and 
are  generally  considered  as  important  contributions  to  our  knowledge 
of  several  of  the  comparatively  unknown  maritime  nations  of  the 
^,  (particularly  Japan,)  and  have  proved  of  high  interest  and  value 
to  oar  government,  in  opening  and  extending  our  commercial  relations 
with  several  of  those  eastern  countries. 

Among  those  contributions  of  Mr.  Palmer,  his  "  plan  for  opening 
Jftpan,"  submitted  by  him  to  the  Secretary  of  State  on  the  l7th  of 
September,  1849,  which  met  with  the  Secretary's  entire  approval,  ap- 
pears to  have  been  subsequently  adopted  as  the  basis  of  the  policy  of 
onr  government  in  the  expedition  and  mission  to  the  ruler  of  that 
empire,  so  successfully  accomplished  by  Commodore  Perry,  in  accord  - 
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ance,  it  would  seem,  with  the  leading  views,  snggettioniEr,  and  recom« 
mendations  contained  therein. 

Your  committee  also  find  that  Mr.  Palmer,  hetween  1842  and  1853, 
addressed  a  series  of  letters,  communications,  and  contributions,  in- 
cluding copies  of  his  printed  documents,  to  high  functionaries  in  Japan, 
having  for  their  object  the  opening  of  that  empire  to  American  inter- 
course and  commerce,  and  which  he  has  transmitted,  from  time  to 
time  during  the  aforementioned  periods,  to  NagasaU,  through  the 
only  safe  and  reliable  channels  of  communicating  with  that  secluded 
and  mysterious  empire.  It  may  reasonably  be  presumed  these  have 
had  an  important  influence  and  agency  at  that  court  in  preparing  the 
way  for  the  successful  result  of  Commodore  Perry's  mission. 

Mr.  Palmer,  it  appears,  has  also  printed,  at  different  times,  2,250 
copies  of  his  memoirs,  at  his  own  expense,  for  distribution  to  senators, 
members  of  Congress,  and  executive  officers  of  the  government ;  that, 
at  the  request  of  several  senators^  he  prepared  a  large  outline  map,  to 
illustrate  his  memoirs  on  Siberia,  &c.,  printed  by  order  of  the  Senate 
in  1848,  and,  in  consequence  of  the  delay  at  the  time  in  the  printing 
of  the  Senate  documents;  he  claims  compensation  for  nine  months' 
services,  in  which  he  was  necessarily  detamed  during  that  year  in  the 
preparation  of  the  map  and  correcting  the  proof  sheets  of  the  usual, 
as  well  as  extra,  numbers  of  copies  of  saia  memoir  ordered  by  the 
Senate ;  and  also  for  four  months'  services  in  preparing  a  report,  illus- 
trated by  a  special  chart,  for  the  Secretary  of  State,  under  a  resolution 
of  the  Senate  of  the  16th  January,  1850. 

In  view  of  the  highly  meritorious  and  valuable  services  thus  ren- 
dered by  Mr.  Palmer,  and  their  important  results  in  preparing  the 
way  for  opening  new  marts  in  the  east  to  our  commerce,  your  com- 
mittee have  come  to  the  conclusion  that  he  is  justly  entitled  to 
thousand  dollars  in  compensation  for  such  services  and  expenses,  and 
they  accordingly  report  a  bill  allowing  the  same,  and  recomoiend  its 
passage. 

Your  cominittee, .  after  a  careful  examination  of  the  large  mass  of 

Sapers  accompanying  the  memorial,  both  printed  and  in  manuscript, 
ave  come  to  the  conclusion  that  the  petitioner  is  entitled  to  relief; 
and  they  therefore  report  a  bill  in  his  favor  making  an  appropriation 
of  the  sum  of  three  thousand  dollars. 


35th  OoNGRes,  )  SENATE.  (  Rep.  Con- 

Isi  Seanon.     )  ^  No.  192. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  16, 1856.«*-Ordered  to  bo  printed. 


Mr.  SuDSLLy  from  the  Committee  on  Foreign  Relations,  made  the  fol- 
lowing 

REPORT. 

[To  accompany  Bill  S.  270.J 

Hie  Committee  on  Foreign  BdcUioMj  to  whom  was  re/erred  the  memorial 
of  T,  Hart  Hyatt j  United  States  consul,  ai  Amoy^  in  China^  praying 
oompenBoiion  for  judicial  services  performed  under  the  ad  of  Conr 
^tse  of  Aitgust  11,  1848,  have  had  the  same  under  consideration  and 
mow  report: 

It  appears  from  the  memorial  that  Mr.  Hjatt  was  appointed  consul 
of  the  United  States  for  the  port  of  Amoy,  in  China,  in  June,  1853, 
and  still  holds  thait  office.  That  hj  the  act  of  Congress  of  August  11, 
1848,  certain  judicial  duties  were  deyolved  upon  him,  for  which  a 
compensation  of  one  thousand  doUars  per  annum  was  allowed  hy  said 
act  in  addition  to  his  consular  fees.  That  said  compensation  was  regu- 
larly paid  to  him  up  to  the  1st  day  of  July,  1855,  when  the  act  of 
March  1, 1855,  remodelling  the  diploctiatic  and  consular  systeins  of  the 
United  States  went  into  operation.  That  since  that  period,  for  want 
of  an  appropriation  for  that  purpose,  said  compensation  has  heen  with- 
held, and  still  remains  due  to  him  for  the  interval  between  the  1st 
July,  185S,  and  the  1st  January,  1857,  when  the  actx)f  August  18, 
1856,  entitled  ''An  act  to  regulate  the  diplomatic  and  consular  sys- 
tems of  the  United  States''  went  into  operation.    * 

Year  memorialist  claims  that  the  compensation  for  judicial  services 
under  the  act  of  August  11, 1848,  was  not  affected  by  the  act  of  March, 
1,  1855.  That  the  4th  section  of  that  act,  in  changing  the  mode  of 
compensation  from  the  allowance  of  official  fees  to  a  fixed  salary, 
related  exclusively  to  consular  duties  and  did  not  embrace  those  of  a 
judicial  character.  That  the  act  of  August  18,  1856,  however,  *did 
embrace  those  duties  and  repealed  the  previous  mode  of  compensation, 
and  hence  he  only  claims  it  up  to  the  Ist  January^  1857,  when  that 
act  went  into  operation. 

It  further  appears,  that  the  memorialist  is  subjected  to  a  loss  of  forty 
per  centum  for  premium  on  exchange  between  Amoy  and  the  United 
otates,  and  on  that  score  he  claims  one  thousand  dollars  in  addition^ 
making  in  all  twenty-five  hundred  dollars. 


2  T.  HABT  HYATT. 

The  statementB  of  the  memorial  are  fully  supported  by  the  Secre- 
tary of  State,  in  a  letter  under  date  of  April  7,  1858,  in  which  the 
Secretary  adds :  ^'  Mr.  Hyatt  haying  rendered  the  Bervicea  for  which 
he  claims  compensation,  presented  on  the  1st  of  January,  1857,  an 
account  for  $2,500,  dated  at  Amoy,  for  compensation  for  judicial 
seivices  for  one  and  a  half  years,  namely,  $1,500 ;  and  for  loss  in 
exchange  thereon,  amounting  to  $1,000.  A  copy  of  Mr.  Hyatt's 
despatch,  together  with  the  account  and  voucher  showing  the  rate  of 
exchange,  drawn  in  conformity  with  the  consular  regulations  upon 
the  subject,  is  herewith  communicated. 

^'  The  views  entertained  by  Mr.  Hyatt  in  regard  to  the  question  of 
the  repeal  of  the  provisions  of  the  act  of  August  11,  1848,  granting 
compensation  for  judicial  services,  are  in  conformity  with  those  enter- 
tained by  this  department  under  the  opinion  of  the  Attorney  General,' ' 
(dated  June  2,  1865,)  ''a  copy  of  which  is  also  enclosed. — (See  pages 
18  and  19.") 

Concurring  in  opinion  with  the  Secretary  of  State  and  the  late  At- 
torney General  as  to  the  proper  construction  of  the  act  of  March  1, 
1855,  the  committee  believe  the  memorialist  entitled  to  the  relief  asked 
for  so  far  as  the  compensation  for  judicial  services  are  concerned, 
reserving  the  question  of  the  propriety  of  granting  the  allowance 
claimed  for  losses  on  exchange  tor  ftiture  consideration  whenever  that 
matter  may  be  again  brought  before  them.  They  report  a  bill  in  ac- 
cordance with  these  views  and  r^ommend  its  passage. 


3oTH  CoKOBBSB.  )  SENATE.  (  Bep.  Com. 

M  SessioH.     ]  ^  No.  193. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Afbil  16y  1868. — Ordered  to  be  printed. 


Mr.  DooiiiTTLB  made  the  following 

REPORT      • 

[To  accompany  Bill  S.  181.] 

The  Committee  an  Indian  Affairs ^  to  whom  was  recommitted  the  '^  B%U 
{S.  ISl)  for  the  relief  of  Anson  Dart^*'  IxUe  superintendent  of  Indian 
affairs  in  Oregon^  respectfully  report: 

That  Mr.  Dart  was  appointed  such  superintendent  in  the  year  A. 
D.  1850/  and  served  in  that  capacity  for  the  term  of  nearly  three 
yean ;  that  during  the  period  of  his  service  he  had  under  his  snper- 
intendence  the  Indian  affairs  of  all  the  country  now  included  within 
the  Territories  of  Oregon  and  Washington ;  that  he  was-  a  faithful 
officer,  and  discharged  his  duties  in  a  manner  highly  satisfactory  to 
the  government ;  and  that  during  the  whole  of  his  superintendency 
peace  and  quiet  were  maintained  amongst  all  the  Indian  tribes  under 
nis  care,  and  also  between  them  and  their  white  neighbors  ;  that  at 
the  time  of  his  appointment  the  salary  affixed  to  the  office  was 
twenty-five  hundred  dollars  per  annum ;  but  he  was  assured  by  the 
Indian  Bureau,  and  by  the  Uommittee  on  Indian  Affairs  of  the  Sen- 
ate, that  a  bill,  which  was  .soon  to  he  reported,  establishing  the  office 
of  soperintendent  of  Indian  affairs  in  California,  should  be  made  to- 
indnde  the  superintendent  of  Indian  affairs  of  Oregon  ;  and  that  such 
prorision  had  the  sanction  and  approval  of  the  Indian  Bureau,  but, 
Of  accident  or  oversight,  the  bill  was  not  so  reported  as  to  provide 
for  it,  and  the  hill  passed  fixing  the  salary  of  the  superiptendent  in 
Oalifomia  at  four  thousand  dollars,  without  changing  that  of  Oregon. 

The  evidence  before  your  committee  shows  that  Mr.  Dart  would  not 
hare  accepted  of  this  office  had  it  not  been  for  assurances,  that  were 
entirely  satisfactory  to  him,  that  he  should  receive  the  same  compensa- 
tion for  his  services  in  Oregon  that  should  be  given  to  the  same  grade 
of  office  in  California ;  and  there  are  other  and  peculiar  reasons,  in  the 
opinion  of  your  committee,  why  the  pay  of  Mr.  Dart  should  be  increased. 
He  was  a  pioneer  in  that  business  on  the  Pacific,  tind  there  was  but 
little  known  as  to  the  cost  of  living  in  that  region  of  country  until 
after  his  arrival  there ;  and  it  appears  to  your  committee  that  the 
cost  of  living  there  was  almost  as  great  as  it  was  in  California,  during 
the  time  of  Mr,  Dart's  service  in  Oregon. 


r  AK80K   DABT. 

The  service  of  Mr.  Dart  having  been  rendered  to  the  government 
in  an  almost  unknown  country,  he  should  be  fully  paid,  and  not  be 

Eermitted  to  be  the  sufferer,  aa  he  undoubtedly  is,  under  the  pay  he 
as  received  for  his  service.  « 

In  ordipary  cases  your  committee  would  deem  it  impolitic  to  in- 
crease the  salaries  of  officers  subsequent  to  the  expiration  of  their 
term ;  but  your  committee  Would  respectfully  suggest  that  the  caae 
of  Mr.  Dart  should,  under  all  the  circumstances,  be  an  exception  to 
the  general  rule,  for  the  foregoing  reason. 

Your  committee  would  further  report  that,  from  an  examination  of 
the  facts,  they  are  satisfied  that  Mr.  Dart  has  a  just  and  equitable 
claim  against  the  United  States  for  monies  paid  and  expenses  incarred 
for  the  board  of  interpreters  and  hire  of  clerks  employed  by  him  as 
such  superintendent,  and  are  of  the  opinion  that  the  proper  accounting 
officers  of  the  Treasury  Department  should  be  authorized  to  settle 
with  him  upon  principles  of  equity,  so  as  to  indemnify  him  ibr  all 
monies  expended  and  expenses  reasonably  incurred  on  that  account. 

The  committee  therefore  report  a  bill  for  his  relief. 


35th  GbNOBBB,  I  SENATE.  (  Bbp.  Oom. 

lH8e$non.      S  )  No.  194. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19, 1858. — Ordered  to  be  printed. 


Mr.  Mason  made  the  following 

REPORT. 

[To  accompany  Bill  &  373.] 

The  OommiUee  an  Foreign  ReUUionay  to  whom  was  referred  the  report 
from  the  Court  of  Claims  in  the  case  of  the  '^  cZotmonfo  of  the  hrig 
General  Armstrong y  against  the  United  Slates y**  have  had  the  same 
wider  oonaideraiiony  and  now  report : 

That  at  the  first  session  of  the  thirty-third  Congress  the  Committee 
on  Foreign  relations  of  the  Senate,  to  whom  the  petition  was  referred, 
made  a  report,  accompanied  by  a  bill  for  the  relief  of  the  petitioners, 
(report  No.  157,  Senate  bill  268.)  The  case  was  subsequently  referred 
to  the  Court  of  Claims,  both  oy  the  Senate  and  House  of  Bepre- 
sentatiTes. 

The  case  now  comes  before  this  committee  on  the  report  of  the  Court 
of  Claims,  (Mis.  Doc.  No.  142,  1st  session  36th  Congress.)  On  ex- 
amination of  this  report  it  appears  that,  at  the  first  hearing,  that 
Court  sustained  the  claim  of  the  petitioners  as  valid  against  the  govern- 
ment, and  directed  that  evidence  should  be  taken  to  show  the  amount 
dne,  one  of  the  judges  dissenting. 

On  a  further  hearing  of  the  case  on  such  evidence,  one  of  the  judges, 
theretofore  in  the  majority,  reconsidered  and  reversed  his  opinion,  and 
jndgmait  was  then  rendered  adversely  to  the  claim — ^the  ground  then 
annmed  being,  that  on  the  proofs  no  clain^  in  law  was  established 
against  the  United  States,  and  that  the  claim  could  be  addressed  only 
to  the  liberality  and  equity  of  Congress. 

On  examination  of  this  report  from  the  Court  of  Claims,  it  would 
appear  that  the  Court  assumed  that  certain  proofs  had  been  laid  by 
the  government  of  the  United  States  before  the  arbitrator,  which 
might  materially  have  affected  his  award,  but  which  it  now  clearly 
appears  was  a  mistake,  and  that  the  proofs  in  question  were  not  be- 
fore him  when  the  award  was  made. 

The  facts  appear  to  be  these :  By  the  convention  with  Portugal, 
pursuant  to  which  this  claim  was  referred  to  the  arbitrament  of  the 
republic  of  France,  it  was  stipulated  that  all  the  correspondence  be- 
tween the  government  of  Portugal  and  the  United  States  respecting 
this  claim  should,  by  the  parties  to  the  treaty,  be  laid  before  the 
arbitrator.  In  doing  this  it  further  appears  that,  by  some  misap- 
prehension^ a  part  of  this  correspondence,  being  that  which  first  arose 
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in  the  years  1814-'16,  and  conducted  at  Bio  de  Janeiro,  (where  the 
government  of  Portugal  then  resided,)  was  omitted,  and  in  which  the 
hst  named  government  admitted,  by  necessary  implication,  its  lia- 
bility to  the  claimants. 

It  is  now  shown  that  the  evidence  of  such  omission  had  been  com- 
municated by  the  Secretary  of  State  to  the  solicitor  of  the  Court  of 
Claims  prior  to  the  judgment  of  that  Court  in  the  case,  but  for  some 
reason  had  not  been  laid  before  the  Court ;  whilst  both  the  existence 
of  such  proofs  and  the  omission  to  adduce  them  before  the  arbitrator 
was  necessarily  unknown  to  the  claimants,  nor  were  these  facts  dis- 
covered until  after  the  decision  of  the  Court. 

In  proof  of  this,  the  committee  append  to  this  report  a  copy  of  the 
letter  of  ICr.  Marcy  to  Mr.  Blair,  solicitor  of  the  Court  of  daims, 
dated  20th  November,  1855,  with  the  papers  accompanying;  it.  There 
is  a  descriptive  list  of  the  correspondence  that  was  laid  before  the 
arbitrator,  and  this  correspondence  of  1814  and  1815  is  not  amongst 
them. 

It  was  contended  in  the  argument  on  the  part  of  the  government 
that,  even  conceding  that  this  last  named  correspondence  was  not  be- 
fore the  arbitrator,  still  no  injury  could  have  resulted  to  the  claim- 
ants, because  all  the  material  iisuits  contained  in  it  were  referred  to  or 
otherwise  cited  in  so  much  of  the  correspondence  as  was  exhibited. 
Stilly  the  committee  are  of  opinion  that  the  failure  to  exhibit  it,  as  re- 
quired by  the  convention,  is  a  matter  of  just  complaint  by  the  claim* 
ants,  because,  amongst  other  reasons,  it  cannot  be  known  what 
inferences  or  conclusions  might  be  drawn  by  the  arbitrator  by  reascm 
of  its  absence. 

Nor  do  the  committee  mean  to  say  that^  had  that  evidenoe  heeia  be- 
fore the  Court,  it  would  have  made  a  clear  case  of  demand  in  law 
against  the  government ;  but  they  advert  to  it  as  a  further  equitable 
consideration  in  favor  of  the  claimants. 

On  the  whole,  the  committee,  on  further  examination,  again  coa- 
cur  in  their  report,  before  adverted  to,  of  March  10, 1854,  in  favor  of 
this  claim,  and  make  the  same  a  part  of  this  report ;  and  on  the 
proofs  as  to  the  amount  due,  estabhshed  before  the  Court  of  Claims, 
and  set  forth  in  its  report,  pages  149  and  150,  report  a  bill  for  the 
relief  of  the  claimants. 

The  proofs  before  the  Court  of  Claims  show : 

The  value  of  the  vessel  at $43,000 

Loss  of  officers  and  men 279739 

70,739 
From  which  is  deducted — 

Amount  paid  heretofore  as  prize  money  to  officers  and  men*.     10^000 

60,^ 


CIiAilCAlfrB  OF  BRIG  GEN.  ARMSTBOtrO.  3 

tJNITBD  STATES  OF  AMERICA. 
DEPARTMRHT  OF  STATE. 

Ih  aUio  whom  these preaenia  shatt  oome^  greeting: 

I  certify  that  the  papers  herennto  annexed  are  true  copies  from  the 
records  and  of  the  archives  of  this  department. 
In  testimony  whereof,  I,  Lewis  Cass,  Secrefcary  of  State  of  the  United 
States,  haye  herennto  subscrihed  my  name  and  caused  the  seal 
of  the  Department  of  State  to  be  affixed.  Done  at  the  city  of 
Washineton^  this  29th  day  of  January,  A.  D.  1858,  and  of  the 
independence  of  the  United  Sfcates  of  America  the  82d. 

LEWIS  CABS. 


[l.  8.] 


^.         Mr.  Marcy  to  Mr.  Blair. 

Dbpabtmbnt  of  State, 
Washingtouy  November  20,  1856. 

Sir  :  I  haye  to  acknowledge  the  receipt  of  your  letter  of  yesterday, 
relative  to  the  claim  in  the  case  of  the  ^^ General  Armstrong;"  and 
▼ith  a  view  to  enable  you  to  repel  the  statement  that  the  correspond- 
ence upon  the  subject  was  not  duly  laid  before  the  arbiter,  an  extract 
from  a  despatch  of  Mr.  Bives  to  this  department,  and  a  copy  of  the 
papers  to  which  it  refers,  is  herewith  enclosed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

W.  L.  MAROY. 

M.  Blair,  Esq., 

SoiUnior  of  the  Court  of  Claifne^  Washington. 


Mr.  Btpee  to  Mr.  Webster. 

[Extract.] 


No.  141.]  Lboation  of  the  Unitbd  Statab, 

Farts,  April  7,  1852. 

8ni :  In  my  despatch  No.  132  I  mentioned  to  you  that  the  corres- 

f>ndence  between  the  goyernment  of  the  United  States  and  that  of 
ortugal,  on  the  subject  of  the  reclamation  in  the  case  of  the  privateer 
brig  '<  Gkneral  Armstrong,"  had  been  forwarded  from  Lisbon  to  the 
Portuguese  minister  here  for  the  purpose  of  being  laid  by  the  repre- 
sentatives of  both  governments  before  the  president  of  the  French 
republic  as  arbiter  in  pursuance  of  the  convention  of  February  26, 
1851.  The  minister  of  Portugal  retained  the  correspondence  in  his 
possession  till  about  a  fortnight  ago,  in  order  to  enable  him  to  com- 
plete the  copy  and  translation  he  wished  to  make.    He  then  comma- 
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nicated  it  to  me,  and  as  I  had  never  had  an  opportunity  of  making 
myself  acquainted  with  the  merits  of  the  question,  I  retained  the  cor- 
respondence long  enough  to  enable  me  to  read  the  whole  of  it  with , 
attention,  so  that  I  might  be  in  a  position  to  give  explanations,  if  any 
should  be  called  for  in  the  progress  of  the  arbitration.  Having  com- 
pleted the  perusal  of  the  papers,  and  finding  them  all  duly  authenti- 
cated by  the  signature  of  Mr.  Haddock,  charg6  d'affaires  of  the 
United  States  at  Lisbon,  with  that  of  the  person  empowered  to  do  so 
on  behalf  of  the  Portuguese  government,  I  proceeded,  under  the  in- 
structions heretofore  given  by  the  Department  of  State,  and  in  con- 
junction with  C!ount  Azanhaga,  the  Portuguese  minister  here,  to  com- 
municate them  to  the  minister  of  foreign  affairs,  to  be  laid  before  the 
president  of  the  French  republic,  as  arbiter  chosen  by  the  two  gov- 
ernments. A  copy  of  the  note  addressed  by  me  to  the  minister  of 
foreign  afiGedrs  is  herewith  enclosed.  A  note  of  the  same  tenor  was, 
at  the  same  time,  addressed  to  the  minister  of  foreign  a&irs  by  Count 
Azanhaga.  I  enclose  also  a  copy  of  the  list  of  papers  communicated, 
as  made  out  at  Lisbon,  and  signed  by  Mr.  Haddock  and  the  Fortn- 
guese  minister  of  foreign  affairs.  *****  *  * 
I  have  the  honor  to  be,  &c., 

W.  C.  RIVES. 
Hon.  Danibl  Webster, 

Secretary  of  State. 


Legation  deb  Etats  Unis, 

Paris,  April  3,  1852. 

The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  United  States,  has  the  honor,  in  conjunction  with  the  Oomte 
Azanhaga,  envoy  extraordinary  and  minister  plenipotentiary  of  her 
most  faithful  majesty  the  Queen  of  Portugal,  to  communicate  here- 
with to  his  excellency  the  Marquis  de  Turgot,  minister  of  foreign 
affairs,  the  accompanying  series  of  papers,  duly  authenticated  and 
regularly  numbered,  A-om  1  to  21,  being  the  correspondence  which 
has  passed  between  their  respective  governments  on  the  subject  of  the 
reclamation  in  the  case  of  the  American  privateer  brig  the  ''  GFeoeral 
Armstrong." 

The  two  contracting  parties  having  engaged,  by  the  third  article  of 
the  convention  entered  into  between  them  on  the  26th  day  of  Febru- 
ary, 1851,  to  lay  this  correspondence  before  the  arbiter  who  should  be 
chosen  by  them  to  decide  the  claim  in  question,  and  the  prince  pre- 
sident of  the  French  republic  having  been  pleased  to  accept  the  office 
of  arbiter,  conferred  upon  him  by  the  choice  of  both  parties,  the 
accompanying  papers  are  now  communicated,  in  pursuance  of  the  said 
convention,  to  oe  laid  before  him  for  his  consideration  and  decision  on 
the  matter  in  controversy. 

The  undersigned  prays  his  excellency  the  minister  of  foreign  affairs 
to  accept  the  renewed  assurances  of  his  most  distinguished  considera- 
tion. 

W.  C.  RIVES. 

His  Excellency  le  Marquis  de  Tuboot, 

MifUster  of  Foreign  Affairs. 
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(krreapondencio  havide  entre  o  Mxnistro  doe  Negocioz  Estrangerioa  de  8. 
M.  F.  so  represenianie  das  Unidos  d*  America  sin  Liebor  acerca  or 
redamctdo  do  corsario  * '  General  Armstrong, '  * 

No.  1. — ^Note  de  Mr.  Kavanaghde  17  de  Fevereiro,  de  1837,  com  trez 

documentoz,  A,  B,  C. 
No.  2. — ^Note  de  Mr.  Washington  Barrow,  de  25  de  Mais,  de  1 842. 
No.  3. — ^Note  de  Mr  Washington  Barrow,  de  10  d'  Octubro,  de  1842, 

com  trez  documentoz.  A,  B,  C. 
No.  4. — ^Note  de  Ministro  dos  Negocioz  Estrangerios,  de  3d  Agosto, 

1843. 
No.  5. — Note  de  Mr.  Hopkins,  de  28  de  Julho,  de  1847. 
No.  6. — Note  de  Ministro  dos  Negocioz  Estrangerios  de  29  de  Septem- 

bro,  de  1847^  e  un  documento. 
No.  7. — Note  de  Mr.  James  B.  Clay,  de  2  de  Novembro,  de  1847. 
No.  8. — ^Note  dos  Negocioz  Estrangerios,  de  9  de  Marco,  de  1860. 
No.  9.— Note  de  Mr.  Clay,  de  15  de  Marco,  de  1850. 
No.  10. — Note  de  Ministro  do  Negocioz  Estrangerios,  de  15  d'  Abril, 

de  1850. 
No.  11.— Note  de  Mr.  Gay,  de  24  d'  Abril,  de  1850. 
No.  12. — ^Note  de  Ministro  do  Negocioz  Estrangerios,  de  15  de  Mais, 

de  1850. 
No.  13.— Note  de  Mr.  Qay,  de  16  de  Mais,  de  1850. 
No.  14.— Extracto  du  note  de  Mr.  Clay,  de  21  Junho,  de  1850. 
No.  15. — ^Note  de  Ministro  dos  Negocios  Estrangerios,  de  2  Jalho,  1850. 
No.  16.— Extracto  du  note  de  Mr.  Clay,  de  2  de  Julho,  de  1850. 
No.  17. — Extracto  du  note  de  Ministro  dos  Negocioz  Estrangerios,  de 

6  de  Julho,  1850. 
No.  18. — ^Extracto  du  note  de  Mr.  Clay,  de  7  de  Julho,  de  1850. 
No.  19. — ^Extracto  du  note  de  Ministro  dos  Negocioz  Estrangerios,  de 

10  de  Julho,  de  1850. 
Xo.  20.— Note  de  Mr.  Clay,  de  11  de  Julho,  de  1850. 
^0.  21. — Note  de  Ministro  dos  Negocios  Estrangerios,  de  13  de  Julho, 
1850. 

EMILIO  ACHILLES  MONTENERDE, 
Secretario  d'Estado  dos  Negocios  Estrangerios  um  7  de 

JaneirOj  de  1852. 

CHARLES  B.  HADDOCK, 
Charge  d' Affaires  of  the  United  States  of  America, 


In  the  Sbnaxb  of  the  Unitbd  States,  March  10,  1854. 

Ur.  Slidbll  made  the  following  report,  to  accompany  bill  S.  268. 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  memorial 
of  Sam.  C,  Beidyjr.y  in  behalf  the  claimants  in  the  case  of  the  brig 
General  Armstrong,  praying  indemnity,  respectfully  submit  the  fol" 
lowing  report : 

As  appears  by  the  official  documents  accompanying  the  memorial, 
the  facts  of  this  case  are  as  follows :  On  the  26th  and  27th  of  Septem- 
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ber,  1814,  the  American  private  armed  bris  (General  Armstroag,  oan- 
manded  by  Captain  Samnel  C.  Beid,  while  at  anchor  in  the  neutral 
port  of  Fayaly  belonging  to  the  dominions  of  Portugal,  was  attadced 
by  the  pun*boat8  of  a  large  British  squadron,  commanded  by  Captain 
Uoyd,  in  violation  of  the  laws  of  neutrality.  The  squadron  consisted 
of  his  Britannic  majesty's  vessels^  the  ship-of-the-line  Platagenet,  of  74 
guns,  the  frigate  Bota,  of  44  guns,  and  the  brig  Oarnation,  of  18  guns. 
The  General  Armstrong  carried  but  seven  guns  and  ninety  men.  After 
a  defence  unparalleled  m  the  history  of  naval  warfare,  the  AmericanB 
sustained  a  loss  of  but  two  killed  and  seven  wounded,  while  the  loss  in 
killed  and  wounded  on  the  part  of  the  enemy  was  between  two  and 
three  hundred.  The  squadron  was  detained  ten  days  at  Fayal  in  re- 
pairing damages.  They  were  oocu{)ied  three  days  in  burying  their 
dead.  The  sToops-of  war,  the  Thais  and  Calypso,  which  arrived  a 
few  days  afterwards,  were  taken  into  requisition  to  carry  home  the 
wounded  men.  The  latter  sailed  for  England  on  the  2d,  and  the 
former  on  the  4th  of  October,  1814. 

On  the  representations  afterwards  made  of  the  facts  of  this  case  by 
the  Portuguese  governor  of  Fayal  to  his  government,  expressly  charg- 
ing the  violation  of  the  neutrality  of  this  port  and  the  destruction  of  the 
American  brig  by  the  British  commander,  the  prince  regent  of  Porta- 

Sal,  on  the  22d  December,  1814,  instructed  his  minister  at  London  to 
emand  an  apology  and  indemnification  from  the  English  government 
for  the  outrage  committed.  The  Marquis  de  Aguiar,  the  minister  of 
foreign  affitirs  of  Portugal,  in  compliance  with  orders  received  from  the 
prince  regent,  addressed  a  note  to  Mr.  Sumpter,  the  American  minis- 
ter at  Biode  Janeiro,  dated  23d  December,  1814,  informing  him  of  the 
circumstances,  and  stated  that,  ''not  a  moment's  delay  ensued  in  caus- 
ing to  be  addressed  to  the  British  minister  at  this  court  the  note  which 
is  confidentially  communicated  by  a  copy  to  your  lordship,  at  the  same 
time  that  he  has  directed  his  minister  m  London  to  make  the  reclama- 
tion so  serious  an  oflEenoe  requires."  The  letter  alluded  to,  addressed 
to  Lord  Strangford,  minister  plenipotentiary  of  Great  Britain,  is  dated 
Palace  of  Bio  Janeiro,  December  22,  1814,  and  holds  this  language : 
^'  His  royal  highness,  at  the  same  time  that  he  has  directed  his  minister 
at  the  court  of  London  to  make  the  strongest  representations  before 
the  prince  regent  of  the  United  kingdom  of  Great  Britain,  and  require 
satisfaction  and  indemnification,  not  only  for  his  subjects,  but  for  the 
American  privateer,  whose  security  was  guaranteed  by  the  safeguard 
of  a  neutral  port,  orders  it  to  be  signified  to  his  excellency  Lord  Strang- 
ford, that  he  may  inform  his  government  of  the  unfavorable  impression 
which  the  conduct  of  that  British  commander  has  caused  in  the  mind 
of  his  royal  highness,"  &c. 

On  the  3d  January,  1815,  Mr.  Madison,  President  of  the  United 
States,  not  being  aware  that  Portugal  had  voluntarily  admitted  her  lia- 
bility to  this  government,  caused  Mr.  Monroe,  the  Secretary  of  State, 
to  make  a  formal  demand  on  Portugal  for  the  destruction  of  the  briff 
General  Armstrong,  based  upon  the  sworn  protest  of  Captain  Reid  and 
nine  of  his  officers,  made  before  John  B.  Dabney,  Unit^  States  consul 
at  Fayal.  Mr.  Monroe,  in  his  letter  of  instructions  to  Mr.  Sumpter, 
our  minister  at  Bio  de  Janeiro,  held  this  language :  ^^  The  growing  fre- 
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jnency  of  similar  outrages  on  the  part  of  Great  Britain,  renders  it 
more  than  ever  necessary  for  the  government  of  the  United  States  to 
exact  from  nations  in  amity  with  them  a  rigid  fulfilment  of  all  the  obli- 
gations which  a  neutral  character  imposes."  ^'  You  are  requested  to 
brinp^  all  the  circumstances  of  the  transaction  distinctly  to  the  view  of 
the  Portaguese  government,  and  to  state  the  claim  which  the  injured 
party  has  to  immediate  indemnification.'' 

No  satisfaction  or  reply  having  been  received  from  Portugal  to  this 
oommunication,  the  claimants  in  January,  1S17,  brought  their  claim 
before  Congress.  The  Naval  Committee  of  the  Senate,  to  whom  it  was 
referred,  in  denying  the  right  of  the  claimants  at  that  time  to  be  indem- 
nified by  their  own  government  for  the  loss  sustained,  expressly  charged 
the  breach  of  neutrality  on  the  government  of  England,  asserted  the 
responsibility  of  Portugal  to  the  claimants,  and  declared  it  to  be  the 
duty  of  this  government  to  seek  redress  for  the  claimants,  ''  by  such 
means  as  it  may  deem  expedient.'' 

In  1818,  on  the  14th  March,  Mr.  John  Q.  Adame^  Secretary  of  State, 
nnier  Mr.  Monroe,  in  a  letter  to  the  Portuguese  minister  at  Washing- 
ton, the  Chevalier  Corr6a  de  Serra,  calling  his  particular  attention  to 
this  claim,  said :  "Of  the  tacts  in  this  case  there  is,  and  can  be,  no 
question,  having  been  ascertained  not  only  by  the  statements  of  the  in- 
jured parties,  but  by  the  official  reports  of  ^our  own  commanding  of- 
ficer. It  is  hoped  your  government  will,  without  farther  delay,  grant 
to  the  sufferers  by  that  transaction  the  full  indemnity  to  which  they  are 
by  the  laws  of  nations  entitled/'  It  is  here  proper  to  stat«  that  on  the 
demand  made  by  Portugal  for  indemnification  and  satisfaction,  England 

frompily  replied  by  an  apology,  and  made  reparation  for  the  loss  of 
^ortngoeve  property,  occasioned  by  the  firing  of  the  British  vessels, 
but  reiused  to  pay  the  claim  preferred  and  demanded  for  the  destruc« 
tion  of  the  brig  Oeneral  Armstrong. 

From  Mr.  lu>nroe's  administration  up  to  the  early  part  of  the  second 
term  of  (General  Jackson,  a  period  of  sixteen  years,  it  appears  that  this 
clsiin  became  neglected  and  wholly  overlooked  by  both  governments. 
In  the  mean  time  the  house  of  Braganza  had  removed  from  Bio  de 
Janeiro  to  Lisbon.  On  2d  June,  1834,  Mr.  Louis  McLane,  Secretary 
of  State,  informed  Captain  Beid  that  ^'  the  situation  of  Portugal  is 
null  as  to  render  the  present  an  unsuitable  time  for  presenting  any 
daiffl,  however  just,  upon  the  government.  When  the  politicid 
iffiurs  of  that  country  become  settled  your  memorial  will  receive  pro- 
per attention." 

Ur.  Dickens,  of  the  Department  of  State,  in  his  letter  of  instructions 
to  Mr.  Cavanagh,  dated  May  20,  1835,  said :  '^  The  Portuguese  au- 
thorities at  that  place  having  failed  to  afibrd  to  this  vessel  the  pro- 
tection to  which  she  was  entitled  in  a  friendly  port,  which  she  nad 
entered  as  an  asylum,  the  government  is  unquestionably  bound  by  the 
law  of  nations  to  make  good  to  the  sufferers  all  the  damages  sustained 
inconsequence  of  the  neglect  of  so  obvious  and  ackowledged  a  duty." 

On  the  14th  of  April,  1840,  Mr.  John  Forsyth,  Secretair  of  State 
nnder  Mr.  Van  Buren,  in  reply  to  the  claimants^  said  that  *'Mr.' 
Oavanagh's  instructions  (United  States  charge  at  Lisbon)  require 
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to  urge  the  call  upon  Portugal  whenever  there  is  room  for  expecting 
a  favorable  result." 

Under  Mr.  Tyler's  administration  Mr.  Webster,  at  the  solicitation  of 
the  claimants,  renewed  this  demand,  and  a  reply  in  writing  was  received 
from  the  Portuguese  minister,  Senor  de  Castro.  In  this  commimica' 
tion,  dated  3d  August,  1843,  addressed  to  Mr.  G.  W.  Barrow,  charge 
d'affaires  of  the  United  States  at  Lisbon,  the  liability  of  Portugal  was 
for  the  first  time  denied,  and  it  was  boldly  asserted  that  the  Americanfl, 
and  not  the  British,  had  first  violated  the  neutrality  of  their  port. 
This  was  the  only  written  reply  ever  received  firom  the  government  of 
Portugal,  since  the  communication  of  the  Marq[uis  de  Aguiar,  a  period 
of  nearly  thirty  years. 

Under  the  administration  of  General  Taylor,  negotiations  with  Por- 
tugal were  renewed.  Mr.  John  M.  Clayton,  Secretary  of  State,  in  his 
instructions,  dated  April  20,  1849,  to  Mr.  G.  W.  Hopkins,  charge 
d'affaires  of  the  United  States  at  Lisbon,  in  speaking  of  tne  Armstrong 
claim  as  ''  the  oldest  case  of  wrong,  and  the  most  remarkable,"  and  in 
alluding  to  the  wrongs  and  grievances  so  Ions  borne  by  our  country- 
men, says :  ^'  It  is  under  these  circumstances  tnat  the  President  has  re- 
*  solved  to  make  one  more  attempt  to  procure  satisfaction  for  American 
claimants,  and  to  assert  the  national  honor.  You  will  impress  upon 
Portugal  this  idea,  that,  on  entering  upon  the  duties  of  his  nigh  office 
as  Chief  Magistrate  of  the  United  States,  the  President  determined  that 
he  would  assert  the  rights  of  his  fellow-citizens  upon  foreign  govern- 
ments ;  proceeding  upon  the  principle^  often  avowed  by  our  govern- 
ment^ 'to  make  no  demand  not  founded  in  justice,  and  to  submit  to  no 
wrong. '  Further  delay  will  be  construed  into  denial.  It  is  in  contem- 
plation to  lay  before  Congress  the  result  of  this  final  appeal,  at  at  early 
period  of  the  next  session.  Should  it  happen,  unfortunately,  that  a 
satisfactory  answer  be  denied,  or  withheld,  until  the  arrival  of  the  pe- 
riod for  making  the  proposed  communication,  the  subject  will  then 
be  submitted  to  that  body  as  it  shall  at  the  time  stand ;  and  the  Por- 
tuguese government  may  rest  assured  that  any  measures  which  Con- 
gress in  their  wisdom  may  decide  upon,  as  due  to  our  citizens  and 
country,  will  be  faithfully  carried  out  by  the  Executive."  In  carry- 
ing out  these  instructions,  Mr.  Hopkins,  in  his  letter,  dated  Lisbon, 
June  28,  1849,  to  Count  Tojal,  tne  Portuguese  minister  of  foreign 
afiairs,  says:  ''The  President  of  the  Unit^  States  sincerely  desires 
to  cultivate  peace  with  every  nation  and  people,  but  he  will  never 
compromit  the  dignity  of  the  republic,  nor  abandon  the  just  rights  of 
his  fellow-citizens  to  attain  any  end." 

Mr.  James  B.  Clay,  who  succeeded  Mr.  Hopkins,  continued  the 
negotiation,  and  in  bis  letter  of  the  24th  April,  1850^  peremptorily 
refused  to  accept  the  proposition  of  Count  Tojal  to  refer  the  case  of 
the  General  Armstrong  to  the  arbitratioA  of  a  third  power.  In  the 
final  instructions  sent  to  Mr.  Clay  by  the  Department  of  State,  dated 
March  8,  1850,  a  peremptory  demand  was  made  on  the  Portuguese 
government,  and  twenty  days  allowed  for  a  final  reply.  These  in- 
structions were  sent  to  the  commander  of  the  American  squadron  in 
the  Mediterranean,  to  be  delivered  to  Mr.  Clay,  and  the  demand  was 
backed  by  the  .presence  of  the  American  fleet  in  the  river  Tagus.    In 
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these  inBtmctions  Mr.  Clayton  says :  ^^  In  regard  to  a  reference  of  our 
claims  to  an  arbiter,  which  has  been  indicated,  the  President  has 
directed  me  to  say  that  no  such  course  will,  under  the  circumstances, 
receive  his  sanction,  and  this  for  reasons  too  obvious  to  need  enume- 
ration." 

The  letter  of  Count  Tojal  to  Mr.  Hopkins,  dated  Lisbon,  September 
29, 1849,  states  that  ^'  it  is  well  known  that  the  British  government  had 
already,  in  ISIT,  disapproved  of  the  conduct  of  Commodore  Lloyd, 
thereby  giving  satisfaction  to  his  Majesty's  government,  and  that  it  had, 
in  March,  1818,  made  compensation  for  the  losses  occasioned  to  the  in- 
habitants of  Fayal  by  the  artillery  of  the  British  forces,  while  absolutely 
refusing  indemnity  for  the  loss  of  the  American  privateer,  on  the  grounds 
of  her  having  been  the  first  aggressor,  and  therefore  the  cause  of  her 
own  destruction."     Furthermore,  Count  Tojal  states  in  his  letter  of 
March  9,  1850,  to  Mr.  Clay,  that,  <<  In  1814,  the  government  of  her 
Britannic  Majesty,  through  Lord  Bathurst,  then  minister  of  foreign 
affairs,  directed  Mr.  Canning,  ambassador  at  Lisbon  near  the  regency, 
to  give  the  Portuguese  government  a  verbal  satisfaction  for  the  occur- 
rences which  bad  taken  place,  and  which  resulted  in  the  destruction  of 
thepri?ateer  General  Armstrong,  in  the  port  of  Fayal/'  &c.     And 
finally,  that,  ''in  1817,  Lord  Castlereagh,  who  was  then  minister  of 
foreign  affairs  to  her  Britannic  Majesty,  sent  the  sum  of  £319  to  the  in- 
habitants of  the  village  Da  Horta,  as  a  compensation  for  the  damage 
which  the  balls  of  the  brig  Carnation  had  caused  to  their  dwellings,"  &c» 
On  Mr.  Clay  afterwards  quoting  these  facts  as  conclusive  evidence,  both 
against  the  Portuguese  and  British  governments,  Count  Tojal  replies  in 
ms  letter  of  May  15, 1860,  that  ^'  the  English  government  does  not  con- 
sider the  conduct  of  Commodore  Lloyd  as  amenable  to  censure  ;  that 
upon  being  informed  of  its  having  been  asserted,  in  the  course  of  this 
oorrespondenoe,  that  Commodore  Lloyd  had  been  reprimanded  by  the 
gOTernment  of  his  Britannic  Majesty,  on  account  of  his  conduct  in  the 
affiur  of  the  privateer  General  Armstrong,  an  official  communication 
was  sent,  a  few  days  ago,  to  the  government  of  her  most  faithful 
Majesty,  stating  that  the  assertions  in  regard  to  such  censure  were 
entirely  destitute  of  foundation."     It  is  worthy  of  remark  that  the 
Portogaese  government  studiously  concealed    the  diplomatic   corre- 
spondence with  England  in  regard  to  this  whole  transaction,  although 
requeated  to  exhibit  it  by  Mr.  Clay. 

The  government  of  Portugal,  thus  supported,  aided  and  encouraged 
by  the  government  of  England,  cootinued  to  resist  the  payment  of  mis 
claim,  while  she  willingly  admitted  others  of  unequal  justice  and  merit. 
Under  these  circumstances,  on  the  11th  July,  1850,  Mr.  Clay,  accord- 
ing to  instructions,  demanded  his  passports  and  left  the  country.  In 
the  meantime  the  Portuguese  minister  at  Washington,  J.  C.  de  Figa- 
&iere  e  Morao,  had  opened  a  correspondence  with  the  Secretary  of  State 
in  relation  to  the  Armstrong  claim,  urging  a  reference  of  the  claim  to  a 
third  power.  Mr.  Clayton  rejected  the  proposition,  and  in  his  letter  of 
the  30th  April,  1850,  says:  ^'The  undersigned,  in  conclusion^  is  com- 
pelled to  add,  that  should  the  Portuguese  government  persevere  in  the 
fefosal  to  adjust  and  settle  what  are  oelieved  to  be  the  incontrovertable 
cUims  of  American  citizens  upon  that  government,  the  only  alternative 
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left  to  the  President  will  be  immediately  resorted  to — ^the  eabmission  of 
the  whole  subject  to  the  decision  of  the  Congress  of  the  United  States, 
whose  final  determination  as  to  the  mode  of  adjustment  will  ha^e  all  its 
appropriate  influence  upon  the  oourse  of  the  Executiye. ' '  Again,  on  the 
19th  June,  1860,  Mr.  Clayton,  in  reply  to  Mr.  Figani^re's  redama- 
tk>ns  on  this  goyernment,  as  a  set-off  against  this  and  other  claims, 
jays :  ^^  In  conclusion,  sir,  I  beg  leaye  to  repeat  to  you  the  aaaiiranoe 
contained  in  my  note  of  the  30th  May  last,  ^  that  the  just  daima  of 
the  citizens  of  this  country  upon  Portugal  will  lose  none  of  the  merit 
which  characterises  them,  nor  any  portion  of  that  protection  which 
this  goyornment  has  determined  to  extend  to  the  claimanta,  by  the 
resuscitation  of  such  unfounded  pretensions. ' ' ' 

At  this  critical  juncture,  on  the  9th  of  July  ,^  1860,  President  Taylor 
died.  On  the  formation  of  the  new  administration  under  Mr.  Fillmore, 
the  proposition  of  Portugal  to  submit  this  claim  to  a  third  power  for 
arbitration  was  renewed,  accepted,  and  agreed  to  by  this  ^yernment, 
without  the  knowledge,  adyice,  or  consent  of  the  memorialist,  or  any  of 
the  claimants.    A  treaty  was  concluded  on  the  26th  February,  1851, 
and  ratified  by  the  Senate  on  the  10th  March.    This  treaty  was  pro- 
daimed  on  the  1st  September,  1861.  Louis  Napoleon,  president  of  the 
republio  of  France,  was  chosen  as  arbitrator.  The  claimants  then  rab- 
ofi&tted  to  the  Department  of  State,  and  filed  a  written  argument,  with 
the  request  that  it  should  be  transmitted  to  the  arbitrator  chosen  by  the 
high  oontracting  parties.  The  Secretary  of  State,  Mr.  Webster,  refused 
the  application,  on  the  ground  that  the  termsof  the  treatydid  not  permit 
of  it,  and  the  claimants  were  depriyed  of  the  priyileffe,  and  debarred  of 
the  benefit  of  being  heard,  through  their  counsel  and  agent,  in  support 
of  their  demand.    More  than  one  jemr  was  permitted  to  elapse  bm>re 
any  decision  was  made.    The  ^^  prince  president"  had,  in  the  mean- 
time, become  emperor  of  France.    On  the  29th  Noyember,  1852,  Mr. 
Biyes,  our  minister  at  Paris,  was  informed  by  the  French  minister  of 
fi>reign  aflGurs,  Mr.  Drouyn  de  L'huys,  that  the  arbitral  decision  of  the 
prince  president  had  just  been  rendered,  and  he  would  be  immediately 
uyited  to  wait  on  the  prince  president  to  receiye  the  decision.  On  the 
10th  December,  1852,  the  French  minister  informs  Mr.  Biyes  that, 
^^  circumstances  not  haying  permitted  the  *  emperor'  to  inyito  yon  to 
wait  on  him,  he  has  done  me  the  honor  of  deputing  me  to  deUyer,  in 
his  name,  to  the  representatiyes  of  the  two  nations  interested  in  the 
matter,  the  two  documente  destined  for  their  respectiye  goyernmente." 
Mr,  Biyes,  in  his  letter  to  Mr.  Eyerett,  Secretory  of  Stete,  dated  Paris, 
December  13,  1862,  discloses  the  particulars  of  the  formalitiea  of  re- 
ceiying  the  award,  and  stotes,  in  conclusion,  that  *^  It  may  not  be  im- 
proper for  me  to  add,  that  I  neyer  receiyed,  from  an^  quarter,  any 
mtunation  of  the  nature  of  the  decision  rendered ;  nor  did  the  minister 
of  foreign  afiBurs,  in  the  interyiew  aboye  mentioned,  make  the  slightest 
allusion  to  ite  bearing  on  the  one  side  or  the  other.     He  only  said,  in 
general  terms,  that  the  president  had  examined  the  whole  sulgeot  with 
great  care  and  attention,  and  with  an  earnest  desire  to  render  justice 
to  the  parties,  according  to  the  facte  and  principles  inyolyed  m  the 
oontroyersy." 

It  is  eyident  from  the  letter  of  Mr.  Biyes  that  he  neyer  was  consulted 
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or  adTiaed  with  in  regard  to  the  rights  of  the  claimants,  nor  was  he 
mTited  or  permitted  at  any  time  to  appear  before  the  ^^  prinoe  presi- 
dent," or  '^emperor  of  Franoe/'  to  mi^e  any  statement  or  explain 
any  fiict  or  argument  in  behalf  of  the  claimants  in  this  arbitration, 

flaTine  thns  narrated  the  &ct8  of  the  case,  the  committee  will  now 
proceed  bri^y  to  state  the  views  which  haye  led  them  to  the  conclu- 
sion that  the  memorialists  are  entitled  to  relief.  It  is  certain  that,  by  a 
gross  violation  of  the  law  of  nations,  the  (General  Armstrong  was  at- 
ladked  and  destroyed  in  the  neutral  harbor  of  Fayal  by  a  British  squad- 
ron. Hhat  the  outrage  was,  immediately  after  its  occurrence,  and  when 
tfaefiM^  were  all  fresh  in  the  recollection  of  the  authorities  and  inhabit- 
sntB  of  FaysJ  who  had  witnessed  it,  made  the  ground  of  earnest  and 
indignant  remimstrance  by  the  government  of  Portugal  to  that  of  Great 
Britain,  that  it  was  admitted  and  apologised  for  by  the  latter,  and  com- 
pensation made  to  such  Portuguese  subiects  as  had  suffered  by  the 
eollision.  It  appears  to  be  conceded  on  au  hands  that  the  tolerance  by 
a  neutral  of  siidi  a  violation  of  its  territory,  renders  it  responsible  to 
die  government  whose  citijsens  have  suffered  by  it,  not  only  tor  apology 
sad  explanation,  but  for  pecuniary  indemnity.    That  such  claim  was 
made  by  tiie  United  States,  and  urged  for  many  years  on  Portugal ; 
that  its  justice  has  been  considered  indisputable  by  all  administrations ; 
that  even  it  was  on  one  occasion  intimated  that  it  would^  if  denied,  be 
eafiKced  by  arms.    That  after  many  delays  and  evasions  Portugal 
eftred  to  rafer  the  claim  to  the  arbitrament  of  a  third  po^er ;  that  this 
oftr  was  peremptorily  rejected ;  that  afterwards  being  renewed,  ac- 
OMnpaded  by  the  bonus  of  a  promise  to  pay  the  full  amount  of  all 
otiker  reclamations  made  by  the  United  States,  it  was  accepted  with- 
Mtaotioe  to,  or  consultation  of  any  kind  with,  the  claimants,  whoj  when 
it  bad  ODoe  been  ngected,  had  a  right  to  presume  that  it  would  not  be 
•nedsd  to  wilAiout  their  assent,  and  that  they  were  not  allowed  the 
privily  <^  submitting  an  argument  in  the  case.    While  a  govern- 
mat  is  the  sole  judge  of  the  drcunutances  under  which  a  resort  to 
um  ihonld  be  had  to  secure  reparation  for  injuries  done  to  their  citi- 
mi,  tad  may  abstain  from  a  further  prosecution  of  them,  yet  a  mani- 
All  distinction  exists  between  this  right  of  abstinence  and  that  of 
nkmm  to  arbitration.    This  power  may  be  discreetly  and  rightfully 
ttercised  where  various  and  complicated  causes  of  complaint  exist, 
aad  where  the  a^nstment  of  none  can  be  obtained  without  the  sub* 
minioii  <rf  all  to  reference ;  and  the  citizen  as  to  whom  the  decision 
mj  be  un&vorable,  although  his  claim  be  just,  would  probably  have 
no  Tslid  equitable  ground  of  recourse  against  his  government. 

The  case  of  the  General  Armstrong  was  distinct  and  isolated,  no 
other  interests  were  hanging  upon  its  decision,  and  if  the  administra- 
tion of  President  Fillmore  did  not  choose  to  urge  it  further,  it  might, 
Uid  in  the  opinion  of  this  committee,  should  have  been  left  for  future 
Ktdement.  Numerous  instances  in  our  own  history  during  the  last 
^^^  years,  to  which  it  is  not  necessary  to  refer,  demonstrate  the 
^cacj  of  time  in  bringing  about  the  solution  of  difficulties  apparently 
uwmnountable. 

The  committee,  while  indisposed  to  speak  in  an;jr  other  terms  than 
ftose  of  unqnalified  respect  of  the  judgment  and  impartiality  of  the 
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arbiter  to  whom  the  case  was  referred,  think  that  there  is  a  manitest 
error  in  his  statement  of  facts  and  the  conclusion  drawn  from  his  state- 
ment in  the  final  award.  He  says:  ^*  Considering  that  if  it  be  clear 
that  on  the  night  of  the  27th  of  September,  some  English  long  boats, 
commanded  by  Lieutenant  Kobert  Fausset,  of  the  British  navy,  ap- 
proached the  American  brig  the  '  General  Armstrong,'  it  is  not  certain 
that  the  men  who  manned  the  boats  aforesaid  were  provided  with  arms 
and  ammunition.  That  it  is  evident,  in  fact,  from  the  documents  which 
have  been  exhibited,  that  the  aforesaid  long-boats  having  approached 
the  American  brig,  the  crew  of  the  latter,  after  having;  hailed  them 
and  summoned  them  to  be  ofif,  immediately  fired  upon  them,  and  that 
some  men  were  killed  on  board  of  the  English  boats  and  others 
wounded — some  of  whom  mortally — without  any  attempt  having  been 
made  on  the  part  of  the  other  boats  to  repel  at  once  force  by  force." 

Now,  it  is  evident  that  the  natural,  indeed,  necessary  presumption 
is,  that  the  boats  of  men-of-war  do  not,  at  night,  closely  approach  an 
armed  vessel  of  an  enemy  without  the  crew  being  armed — those  who 
assume  the  negative  in  such  a  case  should  prove  it — but  no  stronger 
evidence  can  be  required  of  the  facts  of  the  crews  of  the  British  boats 
being  armed^  than  that  a  seaman  of  the  ''  General  Armstrong"  was 
killed  and  her  first  lieuten<)nt  wounded  in  the  first  contest.  Under 
all  the  peculiar  circumstances  of  the  case,  the  committee  are  of  opinion 
that  the  claimants  are  justly  entitled  to  relief  on  strict  le^al  prin- 
ciples, and  even  were  their  convictions  on  the  subject  less  decided  than 
they  are,  they  would  find  in  the  heroic  conduct  of  Captain  Beid  and 
his  gallant  crew  strong  inducements  to  give  them  the  benefit  of  their 
doubts. 

There  are  two  points  of  general  interest  involved  in  this  matter, 
which  should  not  be  without  their  influence  on  the  action  of  the  Senate. 
The  efiect  to  be  produced  on  our  own  citizens  by  according  indemnity 
in  stimulating  them  to  emulate  the  noble  example  of  Captain  Beid ; 
for  there  can  be  no  doubt  that  if  he  had  sufiered  himself  to  be  captured 
without  resistance,  full  pecuniary  satisfaction  would  long  since  have 
been  accorded  by  Portugal  to  the  claimants.  Shall  we  refuse  it  be- 
cause he  has  added  to  our  naval  history  one  of  its  most  brilliant  pages? 
Again,  if  we  act  upon  the  avowed  principle  that  our  citizens  are 
always  to  be  compensated  for  any  injuries  they  may  suffer  from  the 
violation  by  belligerents  of  the  law  of  nations,  other  countries  will  be 
more  earnest  in  maintaining  the  inviolability  of  their  territory. 

The  committee  report  the  accompanying  bill  and  recommend  its 
passage. 
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IdSetaion,     )  (  No.  196. 
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Mr.  Simmons  made  the  following 

REPORT. 

[To  accompftoy  Bill  S.  274.] 

The  Committee  on  Pate      and  the  Patent  Office^  to  whom  was  referred 
the  memorial  ^fj^BandaU  Pegg,  report  as  fdllowa : 

The  petitioner  was  employed  by  the  late  Robert  Mills,  superintend- 
ent and  arcbitect  of  the  public  buildings,  as  a  watchman  at  the  Pat- 
ent Office  extension,  for  which  service  he  receiyed  less  compensation 
per  day  than  that  paid  by  the  goyernment  to  other  watchmen,  and 
ne  now  asks  Congress  to  allow  him  the  di£ference  between  the  pay 
actually  received  and  the  compensation  allowed  to  others  for  similar 
•enrice. 

The  petitioner  was  employed  on  the  23d  day  of  March,  1849,  and 
from  that  time  until  the  1st  of  October,  1850,  was  paid  at  the  rate  of 
$1  per  day ;  from  this  date  until  the  31st  of  May,  1851,  at  the  rate  of 
$1  25  per  day  ;  and  subsequently  at  |1  40  per  day.  Mr.  Mills  cer- 
tifies that  the  petitioner's  '^  pay  per  diem  was  to  be  what  was  the  cui^ 
tomary  allowance,  by  the  soyemment  for  such  service,"  but  as  the 
commissioner  paid  the  rolls,  he  did  not  notice  the  difference  in  the 
pay.  The  Acting  Commissioner  of  the  Patent  Office  states  that  the 
pay  of  watchmen  during  the  years  1849  and  1850  was  |1  50  per  day. 
It  appears,  also,  that  on  the  30th  day  of  September,  1850,  a  law  was 
pasBed  fixing  the  pay  of  all  watchmen  in  the  executive  departments  at 
|500  per  annum.  The  committee  are  of  the  opinion  that,  under  the 
terms  of  his  engagement,  the  petitioner  should  have  received  the  pay 
aQowed  to  other  watchmen,  and  recommend  the  |>assage  of  an  act  to 

£y  him  the  difference  between  the  amount  received  and  |1  50  per 
y  from  the  date  of  his  employment  to  the  passage  of  the  act  fix- 
ing the  compensation  of  watchmen ;  after  the  30th  of  September, 
1850,  to  be  allowed  the  compensation  authorized  by  the  act  of  that 
<]ate,  and  report  a  bill  accordingly. 


35th  Congress,  )  SENATE.  (  Rep.  Com. 

let  Session.      K  }  No.  196. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  19, 1858. — Ordered  to  be  printed. 


Mr.  Simmons  made  the  following 

REPORT. 

[To  accompany  BUI  S.  275.} 

The  Committee  on  Patents  and  the  Paient  Office^  to  whom  was  r^erred 
the  memorial  of  Jeremiah  Pendergast^  presmt  the  following  report 
thereon: 

The  petitioner  was  employed  by  the  late  Bobert  Mills,  engineer 
•nd  architect  in  charge  of  the  construction  of  the  extension  of  the 
Patent  Office  bnildine,  as  a  night  watchman,  to  receiye  the  same 
compensation,  it  is  alleged,  as  that  paid  to  other  watchmen.  He 
furnishes  evidence  that  he  received  but  one  dollar  and  twenty-five 
cents  per  day  for  his  services,  extending  from  the  3d  day  of  July, 
1849,  to  the  30th  day  of  April,  1851,  while  other  watchmen  were 
receiving  one  dollar  and  fifty  cents  per  day  until  the  approval  of  the 
act  of  Gongress  fixing  the  compensation  at  $500  per  annum,  when 
they  were  paid  at  the  latter  rate.  The  petitioner  asks  Congress  to 
give  him  the  di£ference  of  pay  between  that  received  by  others  and 
tliat  paid  to  himself.  The  service  performed  by  him  being  the  same 
as  that  performed  by  others,  the  committee  think  the  petitioner  ia 
entitled  to  the  same  pay,  and  report  a  bill  for  that  purpose. 
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AriuL  90, 18S8.^0rdei«d  to  be  printed. 


Mr.  Benjamin  made  the  following 

REPORT. 

[To  aceoropany  Bill  S.  40.] 

The  Committee  an  Private  Land  Claimay  to  whom  was  referred  Bemaie 
bm  No.  40,  entiOed  ''An  act  to  settle  doubts  in  relation  tothetiOeof 
certain  common  Jield  lots  in  the  State  of  Missouri  j  hereU^ore  granted 
to  ihe  inhabitants  of  the  city  ofSt.  LouiSjfor  the  support  o/schoolSf*' 
beg  leave  to  rqport : 

That  on  tlie  30th  June,  1812,  Conffress  passed  an  act  directing  a 
lonrey  to  be  made  of  said  city  of  St.  Lonis,  and  instructing  the  sur- 
veyor ''to  surrey  and  mark  the  out  boundary  line  of  the  said  town, 
so  as  to  include  the  out  lots,  common  field  lots  and  commons  thereto 
belonging."  And  by  the  second  section  of  the  same  act  it  was  pro- 
vided ''  wat  all  town  or  Tillage  lots,  out  lots  or  common  field  lots  {»- 
dueled  tn  such  survey  which  are  not  rightfully  owned  or  claimed  by 
any  private  individuals,  or  held  as  commons,  ♦  ♦  ♦  ♦  shall 
bereseryed  for  the  support  of  schools"  in  said  city. 

By  act  of  27th  January,  1831,  Congress  ceded  the  title  in  the  lands 
80  reserred  for  the  use  of  schools,  directing  said  lands  ''  to  be  sold, 
duposed  of,  or  regulated  for  the  said  purpose  in  such  manner  as  may 
be  directed  by  the  legislature  of  said  State,"  (Missouri.) 

The  surveys  above  ordered  were  made  more  than  twenty  years  aso, 
and  title  to  the  lots  donated  for  the  use  of  the  schools,  as  ''  included 
in  said  survey,"  has  been  relinquished  for  that  purpose  by  the  gov- 
ernment. 

It  is  now  stated  that  the  surveys  were  wrong ;  that  the  lines  were 
too  restricted ;  that  the  surveyor  omitted  to  include  many  out  lots  and 
oommon  field  lots  which  it  was  the  intention  of  Congress  to  grant ; 
and  the  bill  under  consideration  proposes  to  relinquish  the  title  of  the 
government  to  the  cit^  of  St.  Louis,  for  the  support  of  its  schools,  of 
a  number  of  lots  not  included  in  the  survey. 

The  committee  have  not  deemed  it  necessary  to  make  examination 
of  the  facts  alleged  in  relation  to  the  survey,  because  it  has  ascer- 
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tained  that  all  the  lands  and  lota  which  the  bill  proposes  to  cede  to 
the  city  of  St.  Louis,  are  in  possession  of  adyerse  claimants ;  and  the 
effect  of  the  passage  of  the  proposed  bill  would  be,  to  Test  in  the  city 
of  St.  Louis  such  legal  title  as  would  enable  it  to  institute  actions  of 
ejectment  against  the  present  possessors,  and  oust  them  in  the  eyent 
of  any  imperfections  in  the  titles  under  which  they  now  hold. 

It  is  believed  that  such  action,  on  the  part  of  Congress,  would  be 
unwise  and  impolitic.  If  the  gorernment  really  owns  the  land,  let 
its  title  be  asserted,  and  then  such  disposition  may  be  made  of  it  as 
CSongress  may  deem  proper.  But  the  transfer  of  a  litigious  right, 
with  the  avowed  purpose  of  enabling  the  grantee  to  bring  suits 
against  parties  in  possession,  under  color  of  title,  is  believed  by  the 
committee  to  be  without  precedent  in  our  legislation,  and  not  con- 
sistent with  public  policy  or  the  dignity  of  the  government. 

They  therefore  pray  to  be  discharged  from  the  further  considera- 
tion of  the  bill,  and  recommend  its  rejection. 


35Tn  Ck>N6RE8S,  i  SENATE.  (  Bbp.  Cok. 

lat  SeaaioR.    $  }  No.  198. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


AritiL  21, 1858.— Ordered  to  bo  printed. 


Mr.  Hale  made  the  following 

REPORT. 

[To  accompany  Bill  S.  277.] 

The  Cammtitee  on  Naval  Affairs^  to  whom  was  re/erred  the  memorial  of 
Albert  G,  AUen^  late  navy  agent  at  Waahingtonj  make  the  following 
report: 

The  case  of  the  memorialist  is  similar  to  that  of  J.  H.  Lathrop, 
Mr.  Allen's  predecessor  in  office,  for  whose  relief  an  act  was  passed 
at  the  last  session,  which,  in  effect,  gave  him  two  and  a  half  per  cent, 
upon  disburflements  to  persons  entitled  thereto  under  the  appropri- 
ation acts  of  31st  August,  1852,  and  3d  March,  1853,  giving  extra 
pay  to  officers,  petty  officers,  seamen,  and  marines,  who  served  in  the 
Pacific  ocean,  upon  the  coasts  of  Mexico  and  California,  during  the 
periods  therein  specified. 

The  act  for  the  relief  of  Mr.  Lathrop  originated  in  the  Senate,  and 
the  report  in  the  case  from  the  naval  committee  accompanies  this,  and 
is  marked  A.     From  that  report  the  following  is  quoted : 

^^The  amount  charged  by  him,  [the  navy  agent,]  two  and  a  half 
per  cent,  commissions  on  his  disbursements  of  extra  pay  claims,  your 
committee  consider  not  more  than  a  reasonable  compensation  for  the* 
Tery  hazardous  and  laborious  nature  of  the  duties  performed.  In 
some  instances  Congress  has  granted  a  much  larger  commission  for 
services  less  meritorious  and  hazardous.  *  ^  ^  Even  should  the 
relief  prayed  for  be  granted  by  Congress,  your  committee  are  of  opin- 
ion that  the  evidence  before  them  shows  that  in  no  other  wav  could 
the  claims  have  been  examined  and  paid  so  economically  for  the  gov- 
ernment, or  so  satisfactorily  for  the  claimants,  as  in  the  one  which 
was  adopted." 

From  a  careful  examination  of  the  facts  in  the  cases  of  Mr*.  Allen 
and  Mr.  Lathrop,  your  committee  are  unable  to  see  any  distinction 
other  than  that  the  duties  were  devolved  upon  the  latter  while  navy 
agent,  and  that  when  the  former  (Mr.  Allen)  accepted  the  office  the 
duty  had  been,  pretermitted,  by  direction  of  the  President,  upon  the 
ground  that  Congress  could  not  have  been  aware  of  the  immense  labor 
and  outlay  involved  by  the  execution  of  the  acts  before  named.     It  is 
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true,  also,  that  over  and  above  the  number  of  clerks  allowed  to  Mr. 
Lathrop,  some  two  additional,  upon  the  average^  were  allowed  during 
the  period  of  Mr.  Allen's  term,  (eighteen  months,  with  disbursements 
of  some  two  millions  of  dollars,  nearly  one-half  of  which  was  under 
the  head  of  extra  pay  ;)  but  these  were  made  necessary  by  a  vast  ac- 
cumulation of  claims  and  increased  labor  in  their  intelligent,  careful 
and  just  adjudication  under  constantly  augmenting  rules  and  direc- 
tions emanating  from  the  office  of  the  Second  Comptroller  of  the  Trea- 
sury. (Copies  of  these  are  marked  B.)  It  has  been  made  known  to 
the  committee,  upon  the  authority  of  the  then  Second  Comptroller, 
that  an  excellent  system  was  adopted  by  Mr.  Allen  for  the  adjudica- 
tion of  the  claims,  and  that,  by  some  of  his  suggestions,  the  govern- 
ment  has  been  greatly  served  in  methods  of  detecting  frauds  upon  the 
treasury,  which  have  probably  saved  large  sums  ;  as  it  is  known  that 
copies  of  the  rolls  had,  by  some  means,  got  into  the  hands  of  agents 
in  New  York  and  other  great  cities. 

In  view  of  the  labor  and  responsibility  arisins:  from  the  adjudica- 
tion of  these  claims,  the  Second  Comptroller  and  Fourth  Auditor  of 
the  Treasury  united  in  a  representation  to  the  Secretary  of  the  Treasury, 
(Mr.  Guthrie,)  that  Messrs.  Lathrop  and  Allen  were  entitled  to  equita- 
ble compensation  in  addition  to  their  small  salaries.  It  accompanies 
this,  (marked  C,)  and  from  it  the  following  is  copied : 

'<  The  most  onerous  and  perplexing  duty  connected  with  the  dis- 
bursement was  placed  upon  the  navy  agent.  The  large  sum  to  be 
'distributed  among  thousands  of  claimants  in  nearly  all  parts  of  the 
world  had  its  natural  effect  in  stimulating  the  cupidity  of  unscrupu- 
lous men,  and  evoking  bold  and  ingenious  attempts  at  fraud.  .A  few 
only  of  these  have  been  successful,  but  that  more  have  not  succeeded 
has  been  owing  to  the  vigilance  of  the  former  and  present  navy  agents, 
who  have  acquitted  themselves  of  a  difficult  and  irksome  labor,  in  a 
manner  highly  creditable  to  them  as  disbursing  officers,  and  fully 
justifying  the  trust  reposed  in  their  fidelity  and  judgment.  The 
spurious  claims  were  numerous  ;  frequently  vouchers  in  an  apparently 
ample  manner,  and  requiring  minute  and  cautious  comparisons  to  dis- 
criminate between  the  talse  and  the  true.  In  view  of  the  nature  and 
importance  of  the  new  and  extraordinary  duty  thus  imposed  upon 
them,  the  navy  agents  ask  to  be  paid  an  adequate  compensation  for 
the  labor,  responsibility,  and  risK  of  loss  attending  it.  We  think 
xfheir  request  is  reasonable  and  just." 

Upon  this  point  your  committee  have  to  state  that  an  allowance,  as 
above  suggested,  was  not  made  by  the  Secretary  of  the  Treasury,  upon 
the  ground  that  there  was  no  law  authorizing  him  to  grant  it,  and 
that  relief  must  be  asked  of  Congress. 

Mr.  Allen  also  states  that  his  anxiety  to  make  prompt  payment  of 
the  most  urgent  claims  induced  him  not  only  to  give  personal  atten- 
tion to  them  out  of  office  hours,  but  that  he  incurred  obligations  out 
of  his  private  means  for  extra  labor,  in  arranging  papers  before  in 
great  confusion,  and  in  examining  and  collecting  proofs,  &,c. 

It  is  proper  to  add  that  Mr.  Allen  acted  as  navy  pension  agent,  for 
which  duty  he  has  received  no  compensation  whatever,  though  the 
office  is  a  distinct  one  from  that  of  navy  agent,  and  involving  addi- 
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tioDal  risks  and  duties,  for  the  faithful  performance  of  which  he  gave 
bond  in  the  penalty  of  |50,000.  His  bond  as  nayy  agent  was  (he 
thinks)  $60,000.  All  he  has  ever  received  as  compensation  is  a 
salary  of  $2^000  a  year,  (a  sum  less  than  that  allowed  some  clerks  in 
departments.) 

In  view  of  all  the  circumstances  of  this  case,  your  committee  think 
that  one  and  one-fourth  per  cent,  would  be  but  a  fair  compensation^ 
and  report  a  bill  accordingly. 


\ 


36th  Cohorbbs,  )  SENATE.  )  Rbp.  Com. 

let  Seaaim.     S  J  No.  199. 


IN  THE  SENATE  OF  TfiE  UNITED  STATES. 


April  23,  18S8. — Ordered  to  be  printed. 


Mr.  IvEBSON  made  tlie  following 

REPORT. 

[To  accompany  bill  S.  282.] 

The  Oommiitee  an  Claims  y  to  whom  was  referred  the  petition  of  Bernard 
M.  Byme,  a  aturgeon  in  the  United  Stages  army,  report : 

In  the  summer  of  1838  the  petitioner  was  an  assistant  surgeon  in 
the  army  of  the  United  States,  and  stationed  at  Fort  Gilleland,  in 
Florida.  The  surrounding  country  hein^  infested  by  hostile  Indians^ 
a  large  number  of  the  inhabitants  were  ariyen  from  their  homes  and 
compelled  to  seek  protection  in  the  vicinity  of  the  fort,  and  so  desti- 
tute was  their  condition  that  Congress,  on  the  1st  of  February,  1836, 
pawed  a  joint  resolution  authorizing  the  President  to  cause  rations  to 
be  issued  to  them  from  the  public  stores.  It  is  further  represented, 
that  the  privations  and  exposures  to  which  the  people  were  thus  ex- 
posed caused  sickness  to  prevail  amongst  them,  and  there  being  no 
physician  within  twenty  miles  of  the  post,  except  the  claimant,  the 
commanding  officer,  who  had  been  directed  by  the  government  to 
protect  the  fugitive  inhabitants  from  starvation  by  feedmg  them  from 
the  public  stores,  deemed  it  also  to  be  his  duty  to  provide  them  with 
the  medical  services  which  their  condition  rendered  so  essential  to 
them,  and  which  they  had  no  other  means  of  obtaining ;  he  accord- 
ingly entered  into  a  contract  with  Dr.  Byrne  to  render  the  necessary 
professional  assistance  for  |100  per  month  ;  and  Capt.  Beale  certifies 
that  the  services  were  diligently  and  faithfully  rendered  from  the  17th 
of  April  to  the  22d  of  October,  1838,  and  that,  ''had  it  not  been  for 
the  skill  and  unremitting  attention  of  Dr.  Byrne,  the  situation  of 
those  poor  people  would  have  been  truly  deplorable,  as  there  was  not, 
during  almost  the  whole  of  said  time,  any  physician  within  twenty 
miles  of  that  post."  These  facts  are  stated  in  a  report  made  to  the 
House  of  Bepresentatives  at  the  3d  session  25th  Congress,  No.  213, 
which  states  that  the  contract  and  certificate  were  then  before  the 
committee,  but  they  have  since  been  lost ;  but  the  facts  are  substan- 
tially certified  to  by  the  Hon.  Mr.  Tulee  in  a  letter  addressed  to  the 
chairman  of  this  committee,  which  is  amongst  the  papers. 

Although,  in  a  strictly  legal  point  of  view,  the  omcer  may  not  have 
had  the  technical  authority  to  enter  into  such  a  contract,  yet  the  com- 
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mittee  regard  the  urgent  necessity  of  the  case  as  affording  a  reason- 
able justification  of  the  course  he  pursued  ;  and,  as  the  compensation 
stipulated  was  a  moderate  one,  and  the  service  was  necessary,  and 
faithfully  performed,  they  think  the  amount  claimed,  viz :  $616  26, 
ought  to  be  paid,  and  they  report  a  bill  accordingly  and  recommend 
its  passage. 


35xH  OoNesRBS, )  SENATE.  (  Bkp.  Cou. 

1«<  Seaaion.     K  f  No.  200. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  23,  1858. — Ordered  to  be  printed. 


Mr.  Simmons  made  the  following 

REPORT. 

[To  accompany  bill  S.  283.] 

The  Committee  on  Claims^  to  whom  was  referred  the  memoridl  of  James 

Maccdboy^  report: 

This  memorialiflty  whilst  engaged  in  the  faithful  discharge  of  his 
duty  as  a  fireman  on  board  the  United  States  steam-dredge  at  the 
Washington  navy  yard,  received  a  severe  injury,  which  resulted  in 
the  loss  of  one  of  his  legs  above  the  knee  joint. 

The  engineer  in  charge  of  the  boat  at  the  time  deposes  that  the 
accident. occurred  while  Maccaboy  was  engaged  in  the  discharge  of 
his  duty,  and,  he  believes,  without  any  neglect  or  carelessness  on  his 
part.  That  he  was  out  of  sight  of  the  engineer  who,  without  being 
aware  of  his  position,  gave  the  order  to  stort  the  machinery  without 
giving  him  notice.     This  is  corroborated  by  other  testimony. 

Commodore  Forrest,  commandant  of  the  yard^  says :  ^ '  I  should 
be  pleased  if  the  memorialist,  who  has  been  a  faithful  public  servant, 
and  who  lost  a  leg  in  the  performance  of  his  duty,  could  be  placed  on 
the  pension  roll  for  the  remainder  of  his  life. ' ' 

The  case  was  favorably  reported  by  the  Committee  on  Claims  at  the 
last  session  of  Congress,  ana  the  report  then  made  is  adopted  as  a  part 
of  this  report. 

The  committee  report  a  bill  for  the  relief  of  James  Maccaboy,  and 
recommend  its  passage. 


In  Sbnatb,  February  13,  1857. 

The  Committee  on  Claims ^  to  whom  was  referred  t?ie  memorial  of  James 

Mojocaboyy  rqoort : 

The  memorialist  was  in  the  employ  of  the  United  States  as  a  fire- 
man on  board  a  steam-dredge  at  the  Washington  navy  yard.  While 
in  the  discharge  of  his  duty,  and,  as  it  appears,  without  any  fault  on 
his  part,  he  met  with  a  casualty  which  resulted  in  the  necessary  am- 
putation of  one  of  his  legs  near  the  body.  The  accident  occurred  on 
the  13th  day  of  August,  1866. 
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Commodore  Forrest,  commandant  of  the  yard^  says  : 

^^  I  should  he  pleased  if  the  memorialist,  who  has  been  a  faithfiil 
public  servant,  and  who  lost  a  leg  in  the  performance  of  hia  dviy,  could 
be  placed  on  the  pension  roll  for  the  remainder  of  his  life.  He  is 
pretty  well  advanced  in  life,  and  cannot  be  expected  to  live  many 
years  longer." 

The  other  officers  of  the  yard  concur  in  the  same  views. 

While  the  committee  would  not  recommend  any  departure  from  the 
established  policy  of  the  government,  which  limits  the  allowance  of 

Eensions  to  cases  arising  in  the  military  or  naval  service,  yet  they  be- 
eve  cases  may  occur  where  a  volunteer  or  laborer  or  mechanic  may 
be  as  justly  entitled  to  the  bounty  of  his  government  for  injuries  re- 
ceived in  its  service  as  if  such  person  had  been  regularly  enlisted  in 
the  army  or  navy. 

Where  a  skilful  and  industrious  mechanic  or  laborer  is  employed 
by  the  government  in  a  necessary  but  dangerous  service^  and,  without 
any  fault  or  negligence,  receives,  in  the  performance  of  his  duty,  an 
Injury  which  permanently  disables  him  from  providing  for  those  de- 
pendent upon  his  skill  and  labor  for  support,  it  would  alike  become 
the  government  or  an  individual  employer  to  manifest  their  sympathy 
"  in  the  only  way  calculated  to  carry  conviction  of  its  sincerity,"  by 
extending  some  measure  of  material  aid  and  bounty.  Such  a  case,  it 
is  believed,  is  presented  by  the  petitioner. 

As  all  cases  of  this  character  must  necessarily  come  before  Congress, 
and  be  passed  or  rejected  upon  their  own  intrinsic  and  iudividoal 
merits,  as  appealing  directly  to  the  bounty  and  making  no  pretension 
to  the  legal  obligations  of  the  government,  it  is  not  regarded  as  be- 
longing  to  that  class  of  cases  from  which  injurious  precedents  are  likely 
to  be  drawn.  These  views  are  sustained  by  the  action  of  Congress  in 
1847,  in  the  case  of  James  Jones,  who  received  a  severe  injury  while 
in  the  employment  of  the  government  as  a  rigger,  although  not  en- 
rolled or  enlisted,  it  being  regarded  as  one  of  those  meritorious  cases 
in  which  the  government  might  and  ought  to  interpose  its  bounty  to 
save  from  poverty  and  want  one  who  was  made  helpless  while  in  their 
service. 

Senate  reports,  3 2d  Congress,  1st  session.  No.  81  and  No.  208,  and 
34th  Congress,  1st  session.  No.  37  and  No.  79,  and  report  of  House  of 
Representatives,  31st  Congress,  1st  session.  No.  289,  recognise  tke 
same  principles. 

In  conformity  with  these  views,  the  committee  report  the  accompa- 
nying bill,  and  recommend  its  passage. 


iSTH  CoNOBBS,  )  SENATE.  (  Bbp.  Com. 

let  Session.     5  )  No.  201. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


April  23, 1858.— Ordered  to  be  printed. 


Mr.  Simmons  made  the  following 

REPORT. 

[To  accompany  bill  S.  284.]^ 

The  Ccfmmitiee  on  Claims^  to  whom  was  referred  the  petition  of  O.  E. 
HoUncktj  (zdminiatraior  of  J,  W.  P.  LewiSy  rqport : 

This  claim  is  based  upon  the  following  facts,  which  appear  from  a 
statement  of  the  accounting  officers  of  the  treasury^  accompanying  the 
petition  :  Mr.  Lewis  was  appointed  [Jnited  States  agent  ior  the  con- 
struction of  a  light-house  on  Sand  Key,  in  Florida.  On  a  settlement 
of  his  accounts,  in  April,  1853,  a  balance  was  found  against  him  of 
|9,652  66,  while  he  claimed  a  balance,  as  due  him,  of  $2,400  24.  On 
the  22d  June,  1857,  a  further  settlement  was  made,  by  which  a  fur- 
ther allowance  was  made  on  vouchers  which  had  been  suspended  or 
disallowed  in  the  previous  settlement,  amounting  to  $9,652  66,  which 
balanced  his  accounts  on  the  books  of  the  treasury  and  exhausted  the 
appropriation  for  the  Sand  Key  light-house,  leaving  still  outstanding, 
of  the  amount  of  suspended  and  disallowed  items,  the  sum  of  $2,400  24. 
Farther  vouchers  were  presented  on  the  28th  December,  1857,  upon 
which  further  allowances  were  made  by  the  accounting  officers, 
amounting  in  the  aggregate  to  $2,238  47.  This  sum,  thus  finally 
decided  to  be  due  to  the  claimant's  intestate,  is  now  suspended  for  no 
other  cause,  as  stated  by  the  accounting  officers,  ''than  the  want  of 
an  appropriation  available  for  the  settlement  thereof."  Under  this 
state  of  facts  the  committee  report  a  bill  for  the  payment  of  that  sum. 


36th  Cokgrbss,  )  SENATE.  C  Rbp.  Com. 

W  Session.      (  J  No.  202. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  24,  1858.- -Ordered  to  be  printed. 


Mr.  TuLEB  made  the  following 

REPORT. 

[To  accompany  fiill  S.  287.] 

The  Committee  on  Post  Offices  and  Post  Roads,  to  tohom  was  reft,  red 
the  petition  of  Sherlock  dt  Sherley,  corUractors  for  carrying  (he  mail 
from  LouisvUle^  Kentucky^  to  St,  Louis,  Missouri,  praying  to  be  re-- 
lieved  from  certain  fines  alleged  to  have  been  unjustly  imposed  on  them, 
leg  leave  to  report : 

The  petitioners  allege  that,  for  the  years  1851,  1852,  1853,  and 
1854,  they  were  the  contractors  ft)r  carrying  the  mail  on  route  No. 
5103,  from  Louisville,  Kentucky,  to  St.  Louis,  Missouri,  which  service 
was  to  be  performed  daily,  in  steamboats,  at  the  compensation  of 
$70,000  per  annum.  That  between  the  Ist  October,  1851^  and  the 
31st  December,  1854,  the  following  fines  and  deductions  were  imposed 
and  deducted  from  their  pay,  viz : 

4th  quarter  of  1851,  fines  and  deductions •  |570  00 

let  ^<  1852,  no  fines  or  deductions. 

2d  *'  1852,         ''  '' 

3d  *'  1852  **  " 

4th  ''  1852',  fine 12  00 

Ist  '<  1853,  fines  and  deductions 783  00 

2d  "  1853,     "                    "        348  51 

3d  ''  1853,     ''                   "        7,153  00 

4th  "  1853,     "                    **        4,317  92 

Ist  "  1854,     "                   "        9,830  51 

2d  "  1854,     "                    "       491  34 

3d  "  1854,     "                    "        12,035  96 

4th  "  1854,     "                   "       7,746  12 

Making  in  the  aggregate • • 43,258  41 

That  in  the  settlement  of  the  cases,  up  to  the  third  quarter  of  1853, 
the  Postmaster  General  had  settled  each  case  upon  the  evidence  before 
the  department ;  and  when  evidence  was  produced  that  failures  were 
caused  by  low  water,  fog,  or  ice,  they  were  uniformly  excused ;  but 
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not  80  under  Postmaster  General  Campbell.  In  the  settlement  of  the 
case  for  the  third  quarter  of  1853,  and  thereafter,  all  excuses  were 
disregarded,  thrown  aside  and  not  considered.  No  matter  from  whom, 
or  how  made,  whether  from  the  sworn  officers  of  the  government  or 
affidavits  of  old,  experienced  river  men :  that  it  was  shown  concla- 
sively  that  the  failures  for  that  quarter  were  caused  by  the  extreme 
low  water  in  the  river,  and  the  fog  which  prevented  the  boats  from 
running  nights :  that  it  was  shown  that  the  contractors  made  dae 
exertions  to  carry  the  mails  through — still  they  were  fined  or  deducted 
for  each  failure  ;  and  such  was  the  case  with  subsequent  settlements 
of  each  quarter's  pay. 

That  they  have  made  frequent  applications  to  the  Post  Office  De- 
partment to  have  those  fines  re-examined  and  remitted,  and  never 
could  have  any  action  upon  the  case  until  the  present  Postmaster 
General  came  into  the  administration  of  the  department,  when  he 
made  an  order  declining  to  reopen  the  case,  as  having  passed  beyond 
his  control  by  the  action  of  his  predecessor,  without  some  action  of 
Congress. 

That  believing  it  to  be  the  settled  policy  of  the  government  for  the 
legislative  bodies  not  to  interfere  directly  in  the  business  which  prop- 
erly belongs  to  the  executive,  and  it  beinff  a  rule  of  the  executive, 
lately  adopted,  not  to  reconsider  cases  or  alter  decisions  which  have 
been  made  by  an  outgoing  administration  by  the  incoming  one  without 
a  resolution  to  that  effect  from  Congress,  they,  therefore,  pray  that  a 
resolution  be  passed  authorizing  and  directing  the  present  Postmaster 
General  to  open  and  reconsider  the  cases  referred  to,  that  the  fines  and 
deductions  may  be  re-adjusted,  fixed,  and  remitted,  according  to  equity 
and  justness,  and  the  rules  of  the  department. 

The  committee  consider  what  is  asked  by  the  petitioners  to  be 
reasonable.  They  seek  only  an  authority  to  the  Postmaster  General  to 
review  a  case  in  his  own  department,  judgment  upon  which  has  been 
entrusted  to  that  department,  and  action  upon  which,  in  the  ordinary 
course  of  its  business,  is  only  prevented  by  a  practice  prevailing  in  the 
department  for  one  Postmaster  General  not  to  review  cases  once  acted 
upon  by  a  predecessor,  unless  by  authority  of  a  legislative  act.  They 
report  a  bill  which  they  recommend. 


35th  Oonoress,  )  SENATE.  (  Rkp.  Com. 

l8t  Session.     J  )  No.  203. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ArRiL  34, 1858.— Ordered  to  be  printed. 


Mr.  Simmons  made  the  following 

REPORT. 

[To  Accomp&ny  Bill  S.  368.] 

The  Committee  on  Claims^  to  whom  wda  referred  the  petition  of  Miles 

Divine^  report: 

The  following  state  of  facts  is  presented  by  the  evidence  in  the  case: 

The  petitioner  was  in  the  employ  of  the  government  as  a  laborer  in 
the  rei^ir  of  Fort  Scammel,  in  Portland  harbor,  and  while  engaged 
in  making  aa  excavation  a  bank  of  earth  suddenly  fell  and  buried  Um 
to  the  depth  of  several  feet.  When  dug  out,  he  was  found  to  be 
flerioosly  injured.  Dr.  Wood  states  that  one  of  his  thigh  bones  was 
80  badly  broken  as  to  result  in  a  deformity  which  incapacitates  him 
for  labor  to  the  full  extent  stated  in  his  petition — that  is,  to  make  him 
a  cripple  for  life,  and  unable  to  labor,  &c. 

Governor  Stevens,  the  present  delegate  from  Washington  Territory, 
states  that  he  had,  at  that  time,  the  charge  of  the  repairs  in  Portland 
harbor,  and  recollects  all  the  facts  of  this  injury  as  stated  in  the  evi- 
dence. He  saw  Divine  several  times  afterwards ;  that  his  escape  from 
death  was  miraculous,  and  that  he  is  a  cripple  for  life.  Governor 
Stevens  adds  that  he  was  a  very  industrious,  worthy  man. 

The  petitioner  prays  to  be  allowed  a  pension,  or  such  a  gratuity  as 
would  relieve  him  and  his  family  from  want.  The  case  was  consid- 
ered by  tlie  Committee  on  Pensions  of  the  last  C!ongress,  and  reported 
adversely  to  the  allowance  of  a  pension,  on  the  ground  that  '^  it  is  an 
absolute  condition  of  the  pension  system  of  the  country  that  the  re- 
cipients of  its  benefits  shall  have  been  regularly  received  into  the 
military  or  naval  service." 

While  the  committee  concur  fully  in  this  wise  policy  of  the  govern- 
ment in  regard  to  the  granting  of  pensions,  they  think  that  cases  may 
arise  in  which,  in  the  exercise  of  a  wise  and  humane  discretion.  Congress 
may  properly  interpose  to  relieve  the  necessities  of  persons  in  civil  life 
who  be(x>me  disabled  from  providing  for  their  own  support  by  accidents 
incurred  in  the  faithful  service  of  the  country.  This  case  is  nearly 
identical  with  that  of  Peter  Grover,  for  whose  relief  an  act  was  passed 


Z  MILES  BIYIKE. 

at  the  last  session  of  Congress.  The  principle  laid  down  in  that  case 
is  the  following : 

Where  a  skilful  and  industrious  mechanic  or  laborer  is  employed 
by  the  government  in  a  necessary  but  dangerous  service^  and,  withont 
auy  fault  or  negligence,  receives,  in  the  performance  of  his  duty,  an 
injury  which  permanently  disables  him  from  providing  for  those  de- 
pendent upon  his  skill  and  labor  for  support,  it  would  alike  become 
the  government  or  an  individual  employer  to  manifest  their  sympathy 
"in  the  only  way  calculated  to  carry  conviction  of  its  sincerity,''  by 
extending  some  measure  of  material  aid  and  bounty.  Such  a  case,  it 
is  believed,  is  presented  by  the  petitioner. 

As  all  cases  of  this  character  must  necessarily  come  before  Congress, 
and  be  passed  or  rejected  upon  their  own  intrinsic  and  individual 
merits,  as  appealing  directly  to  the  bounty  and  making  no  pretension 
to  the  legal  obligations  of  the  government,  it  is  not  regarded  as  be- 
longing to  that  class  of  cases  from  which  injurious  precedents  are  likely 
to  be  drawn.  These  views  are  sustained  by  the  action  of  Congress  in 
1847,  in  the  case  of  James  Jones,  who  received  a  severe  injury  while 
in  the  employment  of  the  government  as  a  rigger,  although  not 
enrolled  or  enlisted,  it  being  regarded  as  one  of  those  meritorioos 
cases  in  which  the  government  might  and  ought  to  interpose  its 
bounty  to  save  from  poverty  and  want  one  who  was  made  helpless 
while  in  their  service. 

Senate  reports,  32d  Congress,  1st  session.  No.  81  and  No.  208,  and 
34th  Congress,  1st  session.  No.  87,  and  report  House  of  Represent- 
atives, Slst  Congress,  1st  session,  No.  289,  recognize  the  same  prin- 
ciples. 

In  conformity  with  these  views,  the  committee  report  the  accompa- 
nying bill,  and  recommend  its  passage. 


35iH  CoNOBBss,  I  SENATE.  (  Bbp.  Com. 

M  Session.     $  {  No.  204. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  36, 1858.— Ordered  to  be  printed. 


'   Mr.  King  made  the  following 

REPORT. 

[To  accompany  Bill  S.  291.] 

The  oommUtee  have  considered  the  appiiccttion  of  Webster  8.  Steele^  of 
JEvanstoUj  Illinois y  for  an  involid  pension,  and  report : 

That  it  appears,  from  the  testimony  in  the  case,  that  Webster  S* 
Steele  was,  in  October,  1814,  mustered  into  the  service  of  the  United 
States  as  a  private  in  the  company  of  Captain  William  Eels,  of  the 
New  York  militia,  called  out  in  the  war  of  1812  with  Great  Britain  ; 
that  he  was  stationed,  with  the  company  to  which  he  belonged,  at 
Sackett's  Harbor,  in  the  State  of  New  York,  and  there,  while  in  the 
service  and  in  the  line  of  his  dutv,  contracted  a  disease,  from  hardship 
and  exposure,  which  has  resulted  in  making  him  an  invalid,  and  ren- 
dered him  unable  to  obtain  his  support  by  labor. 

The  committee  consider  him  entitled  to  relief,  and  report  a  bill  for 
that  purpose. 


SSth  OomsBBS,  )  SENATE.  (  Bsp.  Cok. 

lat  Sesnon.     S  I  No.  206. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apcil  36, 1858.— Onleied  to  be  printed. 


Mr.  Euro  made  the  following 

REPORT. 

[To  accompftny  Bill  a  393.] 

Thepetitian  and  proofs  of  James  A.  Olandingy  of  Oarlide^  Pennsylvania^ 
Jor  an  invalid  pension^  have  been  consider^  by  the  committee^  and  they 
report: 

That  from  the  testimony  in  the  case  it  appears  that  James  A.  Gland- 
ingy  the  petitioner,  was  in  the  battle  of  Baltimore,  on  the  11th  day  of 
September,  1814,  and  that  he  received  a  woand  in  that  battle  by  a 
ball  in  the  leg,  which  has  resulted  in  totally  disabling  him  from  ob- 
taining his  support  by  labor.  That  he  applied  to  the  Commissioner 
of  Pensions  for  an  invalid  pension,  and  presented  to  the  Commissioner 
the  affidavits  of  William  Baisman  and  Thomas  Baily,  who  testified 
that  they  also  were  in  the  battle,  and  that  when  James  A.  Glanding 
was  wounded  they  carried  him  from  the  field  to  the  hospital.  That 
the  Commissioner  of  Pensions  denied  the  application  for  a  pension, 
because  Mr.  Qlanding  had  not  been  musterect  into  the  service,  and  the 
laws  providing  pensions  granted  them  only  to  persons  who  were 
mustered  into  the  service,  and  received  their  injuries  while  in  the  line 
of  their  duty  in  the  service. 

The  affidavits  of  Baisman  and  Baily  have  been  lost,  but  their  con- 
tents are  testified  to  by  Jesse  C.  Dickey,  the  representative  in  Congress, 
through  whose  hands  they  passed  to  the  Commissioner  of  Pensions, 
and  by  two  other  witnesses  who  knew  their  contents  at  the  time. 

The  committee  deem  it  just  that  a  volunteer  who  unites  in  a  battle, 
and  who  becomes  an  invalid  from  a  gun-shot  wound  received  in  the 
battle,  should  receive  a  pension,  although  he  may  not  have  been  mus- 
tered into  the  service ;  and  they  direct  that  a  bill  be  reported  for  the 
relief  of  James  A.  Glanding. 


35th  Oonoress,  )  SENATE.  (  Bep.  Com.' 

IttSestion.     S  I  No.  206. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Afbil  2C,  1868. — Ordered  to  be  printed. 


Mr.  IvEBSON  made  tbe  following 

REPORT. 

[To  aoeompany  Bill  S.  293.] 

The  OammUtee  on  Claims^  to  whom  was  referred  the  mfmoriai  of 

Franklin  Fecde,  report: 

This  case  was  examined  by  the  Committee  on  Claims  at  the  first 
session  of  the  last  Congress,  who  made  a  favorable  report  thereon,  ac- 
companied by  a  bill  for  the  relief  of  the  claimant,  which  passed  the 
Senate,  but  failed  to  receive  the  final  action  of  the  House  of  Repre- 
sentatives. Upon  a  careful  re-examination  of  the  case,  the  committee 
concur  in  the  rormer  report,  and  adopt  it  as  their  report. 

The  accompanying  bill  is  the  same  as  that  which  passed  the  Senate 
at  the  last  Congress,  and  its  passage  is  again  recommended. 


In  the  Srnatb,  May  23,  1856. 

The  CommiUee  on  ClaimSy  to  whom  woe  referred  the  memorial  of 

FranJdin  Feale,  report : 

From  1833  to  1854  the  memorialist  was  employed  in  the  United 
States  mint,  at  Philadelphia,  occupying  successively  the  positions  of 
assintant  assayer,  melter  and  refioer,  and  chief  coiner — all  places  of 
high  trust  and  responsibility,  and  which  appear  to  have  been  filled  by 
Mr.  Peale  with  great  credit  to  himself  and  advantage  to  the  govern- 
meat.  During  this  period,  as  clearly  appears  frono  the  papers  in  the 
case,  Mr.  Peale  invented  and  brought  into  practical  use  many  valuable 
improvements  in  the  machinery  and  processes  applicable  to  the  refining 
and  coining  the  precious  metals. 

The  following  are  amongst  the  improvements  introduced  by  Mr. 
Peale,  for  which  compensation  is  claimed,  viz : 

FirH.  The  use  of  common  salt  in  reducing  silver  from  its  solution 
in  nitric  acid. 

John  J.  Morrell,  foreman  of  the  refinery,  certifies  that  when  Mr. 
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Peale  became  melter  and  refiner,  in  1836,  in  consequence  of  the  ne- 
cessity of  precipitating  silver  by  copper,  the  only  process  then  in  use, 
it  was  unhealthy  and  deleterious — so  much  so  as  to  make  it  impossible 
to  remain  in  the  room  and  breathe  the  fumes  without  the  risk  of  life. 
Soon  after  Mr.  Peale  came  into  the  office  he  introduced  improvements 
in  the  processes  of  refining,  particularly  the  precipitation  oy  salt  and 
the  recovery  of  fine  silver  by  zinc  and  sulphuric  acid,  by  which  means 
the  troubles  above  mentioned  were  entirely  overcome  and  much  greater 
facility  given  to  the  operation,  both  in  regard  to  the  economy  and 
rapidity — which  process  still  continues  to  be  employed. 

Prof.  Booth,  the  present  melter  and  refiner,  says:  "The  improve- 
ment which  you  (Mr.  Peale)  justly  claim,  of  precipitating  the  chloride 
by  common  salt,  instead  of  by  muriatic  acid,  which  the  chemist  em- 
ploys on  a  small  scale,  was  a  positive  advance  in  the  whole  process,  in 
economy  of  material  and  apparatus,  and  in  convenience  of  execution. 
By  means  of  this  improvement,  I  was  enabled  to  employ  wooden 
vessels,  instead  of  the  more  costly  stoneware  and  porcelain,  when  the 
subsequent  infiuz  of  California  gold  assimilated  our  operations  to 
those  of  an  ordinary  manufacturing  establishment,  and  demanded 

Erecisely  such  an  improvement.  By  means  of  this  improvement  I 
ave  recovered  a  ton  of  silver  in  a  single  day,  after  its  employment 
in  refining  gold." 

Second.  Invention  and  construction  of  machinery. — Devising  and 
directing  the  construction  of  a  power-press  for  coinage,  and  the  appli- 
cation to  it  of  steam  power ;  the  invention  and  construction  of  a 
milling  machine,  moved  by  steam  power,  which  is  now  in  use  at  all 
the  mints ;  the  invention  of  a  laying  and  piling  box,  &c. 

On  this  head  Mr.  Bale,  late  treasurer  of  the  mint,  says :  "  An 
official  service  of  several  years,  as  treasurer  of  the  mint,  afforded  me 
frequent  opportunities  to  admire  the  perfection  of  the  apparatus  and 
machinery  of  that  establishment.  My  own  observations,  and  the 
concurrent  ttstimony  of  my  associates,  left  no  doubt  on  my  mind, 
that  to  [Mr.  Peale]  the  country  is  mainly  indebted  for  the  perfection 
thus  realized.  I  then  learned,  and  firmly  believe,  that  it  was  [his] 
inventive  skill  that  planned  and  supervised  the  execution  of  nearly 
every  part  of  the  machinery  which  adorns  the  mint,  among  which  I 
may  refer,  as  examples,  to  the  steam-coining  presses,  the  milling 
machine,  the  rolling  mills,  the  piling  board,  and  the  smalkand  large 
engines." 

Mr.  Eckert  says :  "  As  director  of  the  mint  I  had  ample  opportunity 
of  becoming  familiar  with  his  (Mr.  Peale' s)  extraordinary  inventive 
genius,  and  the  facility  with  which  he  overcame  and  surmounted  all 
the  mechanical  difficulties  as  they  would  present  themselves,  in  the 
practical  application  of  his  inventions  and  improvements  in  the  sub- 
stitution ot  steam,  instead  of  hand-power  to  the  coining  presses  alone, 
he  has  saved  thousands  upon  thousands  to  the  government,  and  it  is 
but  just  that  he  should  receive  some  compensation,  especially  as  he 
has  never  availed  himself  of  the  patent  laws." 

Judge  Kane,  chairman  of  the  assay  board  of  the  mint,  says  :  ^^  I 
have  no  hesitation  in  saying  that  Mr.  Peale's  improvements  in  the 
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machinery  alone,  not  to  speak  of  the  prooesses  which  he  introduced, 
have  saved  the  government  hundreds  of  thousands  of  dollars." 
'  George  Eckfeltd,  foreman  of  the  machine  shop  of  the  mint,  states 
that  Mr.  Peale,  while  he  held  the  office  of  melter  and  refiner,  drew 
the  plans  and  directed  the  construction  of  the  first  press  used  in  the 
mint  for  coinage  by  steam  ;  for  the  engine  employed  in  propelling  the 
ooining  and  milling  machines  ;  for  the  steam  milling  machine,  and 
laying  and  piling  boxes,  all  original  inventions  ;  and  that  he  fur- 
nished designs  and  drawings,  and  directed  the  construction  of  the  ma- 
chinery for  the  branch  mints  generally ;  and,  finally,  that  most  of  the 
improvements  referred  to  are  entitled  to  the  merit  of  original  inventions. 

From  these  and  other  statements  before  the  committee,  it  is  clearly 
apparent  that  the  mechanical  skill  and  genius  of  Mr.  Peale  con- 
tribated  largely  to  the  state  of  perfection  to  which  the  mechanical 
operations  of  the  United  States  mint  has  attained.  When  he  entered 
the  mint^  in  1833,  its  capacity  for  coining  was  about  $3,000,000  per 
annum,  and  when  he  left  it,  in  1854,  its  capacity  was  equal  to 
$60,000,000  per  annum.  It  was,  evidently,  no  part  of  Mr.  Peale's  duty, 
as  melter  and  refiner,  to  make  the  drawings  and  superintend  the  con- 
struction of  the  engines  and  machinery  of  the  mint  and  its  branches, 
and  much  less  was  it  any  part  of  that  duty  to  give  the  government 
the  great  benefit  of  his  rare  inventive  genius,  by  the  application  of 
which  the  mint  of  the  United  States  has  attained  the  reputation  of 
being  the  best  appointed  mint  in  the  world 

It  is  believed  to  be  shown  that  many  of  the  improvements  intro- 
duced into  the  machinery  of  the  mint  were  original  inventions  of 
Mr.  Peale,  and  as  such  subject  to  be  patented  as  his  private  property. 
But  as  these  inventions  were  mainly  useful  in  mint  operations,  his 
sense  of  honor  did  not  permit  him  to  appropriate  to  his  exclusive 
private  emolument  the  improvements  required  for  the  efficient  opera- 
tions of  the  mint,  of  which  he  was  an  omcer,  and  with  the  honor  and 
reputation  of  which  he  felt  himself  identified. 

But  as  he  has  now  retired  from  office,  and  is  in  need  of  the  fruits 
of  his  labors,  now  enjoyed  by  the  United  States,  for  the  support  of  his 
declining  years,  the  committee  are  of  opinion  that  it  would  not  be- 
come a  liberal  and  enlightened  government  to  withhold  a  just  and 
reasonable  compensation  for  such  long  continued,  valuable,  and  meri- 
torious services. 

Mr.  Peale  submits  the  following  estimate  of  the  value  of  his  inven- 
tions and  services,  for  which  no  compensation  has  been  received,  viz : 

For  improvements  and  inventions  in  refining |S,000 

Apparatus  in  saving  and  concentrating  sweep 6,000 

CSoining  presses,  mint  machinery,  &c 16,000 

Services,  not  official,  in  making  mint  machinery  and  appa- 
ratus for  branch  mints 2,600 

Use  of  the  above  processes  and  machines  at  the  branches  and 

offices 2,500 

Total 30,000 
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In  submitting  this  estimate,  Mr.  Peale  says :  ^'  This  estimate  is  made 
under  the  acknowledged  conviction  that  it  is  entirely  optional  with 
the  government  to  withhold  any  recompense,  and  that  no  claim  could 
be  established  by  law,  Neverthelesity  it  is  confidently  affirmed  that 
if  I  had,  according  to  present  usage,  protected  myself  by  securing  the 
benefit  the  laws  of  the  United  States  would  have  conferred,  I  should 
have  demanded  from  four  to  ten  times  the  amount,  according  to  the 
circumstances  and  the  exigencies  of  the  particular  case  and  time." 

The  memorial  and  accompanying  ^'  memorandum"  of  Mr.  Peale, 
which  are  believed  to  present  a  fair  and  truthful  statement  of  the 
grounds  of  the  claim,  are  hereto  annexed. 

Believing  that  the  services  of  the  memorialist,  beyond  the  proper 
sphere  of  his  official  duties,  have  been  of  essential  and  paramount 
value  to  the  United  ^tates,  the  committee  think  that  he  is  equitably 
entitled  to  some  remuneration.  But  in  view  of  the  fact  that  the  im- 
provements were  carried  out  and  perfected  at  the  expense  of  the  govern- 
ment, they  are  not  prepared  to  recommend  the  allowance  of  the 
full  amount  of  their  value,  as  estimated  by  the  claimant  and  other 
officers  of  the  mint.  They  have,  therefore,  come  to  the  conclusion  to 
report  a  bill,  allowing  the  sum  of  $10,000  as  a  full  compensation  to 
the  memorialist  for  all  his  inventions  and  extra  official  services  in 
connexion  with  the  United  8tate»  mint  and  its  branches. 


To  the  Senate  and  House  of  Bepreaentativea  of  the  United  States  in 

Congress  assenMed: 

The  memorial  of  the  undersigned,  Franklin  Peale,  of  the  city  of 
Philadelphia,  respectfully  showeth : 

That  from  the  year  18:^3  to  the  close  of  1854  he  was  engaged  in 
the  service  of  the  United  States  in  the  various  capacities  of  assistant 
assayer,  melter  and  refiner,  and  chief  coiner  of  the  mint. 

That  during  the  time  of  such  official  relation  to  the  government  he 
was  the  author  of  many  original  inventions  and  improvements  in  the 
machinery  and  processes  applicable  to  the  refining  and  coiniDg  of  the 
precious  metals,  for  a  detailed  statement  whereof  he  refers  to  the 
memorandum  hereunto  annexed,  which  he  asks  to  have  received  as 
a  part  of  this  memorial. 

That  these  inventions  and  improvements  were  of  such  novelty  and 
utility  that  he  could  have  protected  himself  in  the  ownership  thereof 
under  the  patent  laws,  but,  in  view  of  his  official  relations,  he  declined 
to  do  so,  and  consented  to  the  gratuitous  use  thereof  in  the  mint  and 
branch  mints  of  the  United  States.  And  although  a  change  in  his 
official  relations  has  since  taken  place,  which  obviates  the  objections 
which  might  otherwise  have  been  taken  to  his  availing  himself  of  his 
rights  of  patent,  yet  the  lapse  of  time  and  the  public  use  of  his  in- 
ventions and  improvements  have,  as  he  is  advised,  debarred  him  from 
adopting  that  course. 

xour  memorialist  avers  that  these  inventions  and  improvements, 
and  other  extra  official  services  performed  by  him,  were  of  great  pe- 
cuniary value  to  the  government,  both  directly  and  indirecdy  ;  that 
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he  has  nerer  received  any  compensation  therefor,  and  that  such*  com- 
pensation is  justly  due. 

Wherefore  your  memorialist  respectfully  prays  that  an  appropria- 
tion be  made  by  your  honorable  body,  in  such  sum  as  you  may  deem 
adequate  for  his  remuneration,  for  the  services  thus  gratuitously  ren- 
dered to  the  government ;  such  remuneration  to  be  accepted  by  him 
in  full  for  all  further  claims  against  the  government  or  the  public  by 
reason  of  the  inventions,  improvements,  or  services  in  question. 

And  your  memorialist  will  ever  pray,  4&c., 

FRANKLIN  PEALE. 


Memorandum  of  the  services  of  Franklin  PedUj  late  chief  coiner  of  the 
mint  of  the  united  StcUeSy  which  he  deems  extra  official^  of  which  the 
government  has  hitherto  and  now  enjoys  the  benefity  and  for  which  he 
has  received  no  compensation. 

Mr.  Peale  was  employed  on  a  special  mission  to  Europe  '^  connected 
with  the  affairs  of  the  mint,"  with  the  title  of  assistant  assayer. 
His  instructions  were  dated  May,  1833.  He  returned  from  his  mission 
in  1835,  and  reported  in  full  in  writing,  accompanied  by  drawings,  on 
all  the  numerous  and  important  matters  that  were  deputed  to  him, 
and  much  more^  and  subsequently  aided  in  introducing  into  practice 
all  and  every  art  and  process  deemed  of  value  in  the  various  depart- 
ments of  the  mint.  For  these  services  no  further  compensation  was 
ever  or  is  now  asked  or  expected.  But  other  services,  not  connected 
with  the  foregoing,  extra  official  in  character^  and  for  which  he  has 
received  no  compensation,  were  subsequently  rendered  by  him,  and 
will  be  as  briefly  as  possible  stated  as  follows : 

Whilst  melter  and  refiner  of  the  mint  he  introduced  the  new  and 
most  important  process,  still  practiced  in  the  mint  and  its  branches, 
&c.,  of  reducing  silver  from  its  solution  in  nitric  acid  by  precipitation 
with  chloride  of  sodium  and  its  recovery  by  zinc  and  sulphuric  acid. 

The  general  principles  of  this  process  were  communicated  to  htm 
and  practiced  in  the  refinery  of  P.  N.  Johnson,  of  London,  but  the 
use  of  salt  was  proposed  by  Mr.  Peale,  and  employed  with  great 
advantage  in  economy  and  otherwise  over  muriatic  acid,  which  had 
been  previously  employed. 

This  process  was  entirely  unknown  and  not  included  in  the  instruc- 
tions above  referred  to.  It  was  the  acquisition  of  private  and  unoffi- 
cial friendly  relations,  and  partly  original  with  Mr.  Peale.  It  pos- 
sessed the  aulvantages  of  freedom  from  noxious  vapors,  and  the  return 
of  pure  silver,  so  useful  in  mint  operations,  over  the  famed  sulphuric 
acid  process,  for  a  knowledge  of  which  a  fee  of  60,000  francs  was  asked 
by  the  principal  refiner  of  Paris,  and  for  which  an  appropriation  of 
10,000  francs  was  subsequently  made  and  transmitted  to  Mr.  Peale, 
but  not  used,  and  therefore  saved  to  the  government. 

A  full  description,  with  illustrative  drawings  of  the  sulphuric  acid 
prooei^s,  are  embodied  in  the  report  of  Mr.  Peale. 

The  zinc  process,  so  comparatively  valued,  and  put  in  practice  by 
Mr.  Peale  in  1 835-' 36,  continues  still  in  use  in  the  various  refineries 
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of  the  mint  and  its  branches,  &c.,  an  nndoubted  proof  of  its  applica- 
bility and  value. 

Whilst  melter  and  refiner,  Mr.  Peale  devised  and  directed  the  con- 
struction of  a  power-press  for  coinage,  and  applied  steam  to  its  propul- 
sion by  means  of  an  engine  constructed  by  him,  which  engine  remains 
to  this  day  a  model  of  perfection  of  workmanship  and  efficiency. 

The  press  referred  to  has  been  improved  and  perfected  during  the 
long  series  of  years  that  have  since  elapsed,  until  its  efficiency  is  such 
as  to  place  the  presses  of  the  mints  of  the  United  States  iiar  above 
those  of  the  most  advanced  governments  of  the  world,  and  they  are 
now  in  use  in  all  the  establishments  of  the  Union,  and  in  other  or 
others  in  South  America. 

Patents  for  the  various  improvements  in  the  operative  parts  and 

{general  design  would  have  secured  to  the  inventor  the  benefit  of  his 
abors  ;  no  such  protection  has  ever  been  sought,  and  the  parent  mint, 
as  well  as  all  others,  have  the  sole  benefit. 

It  may  not  be  improper  at  this  point  to  state  that  the  buildings^ 
machinery,  and  apparatus  of  the  branch  mints  at  New  Orleans,  Char- 
lotte, and  Dahlonega,  have  been  constructed  and  put  in  operation,  in 
a  great  measure,  under  the  advice  or  direction  of  Mr.  Peale,  although 
not  embraced  in  any  of  the  duties  prescribed  by  law  as  appertaining 
to  the  chief  coiner. 

Whilst  melter  and  refiner,  Mr.  Peale  invented  a  milling  machine, 
moved  by  steam  power,  in  place  of  the  very  imperfect  ana  inefficient 
hand  machines,  the  only  ones  previously  known  in  the  mint ;  which 
machines  he  improved  and  perfected,  until  their  efficiency  is  now 
such  as  to  remove  all  impediment  to  the  most  rapid  execution  of  this 
previously  tedious  process — an  idea  of  which  may  be  given  by  the 
statement  that  eight  hundred  pieces  of  the  smaller  denomination  of 
coins,  per  minute,  do  not  by  any  means  limit  the  capability  of  one 
machitie. 

For  the  purpose  of  meeting  the  necessity  of  rapid  supply  to  the 
above  mentioned  machines,  and  for  other  purposes  very  important  in 
the  manipulation  of  coin  during  its  preparation,  Mr.  Peale  invented 
the  laying  or  piling  box,  a  machine  by  means  of  which,  in  almost 
momentary  time,  planchets  and  coins  may  be  laid  in  roleaux  or  piles, 
afibrding  great  facility  for  the  above  purposes,  and  producing  in  its 
use  an  effect  more  like  that  of  magic  than  an  ordinary  one  of  simple 
agitation. 

The  Commissioner  of  Patents,  soon  after  its  invention,  on  witness- 
ing the  operation  of  this  machine,  urged  the  inventor  to  patent  it 
both  in  this  country  and  Europe ;  but,  in  accordance  with  the  princi- 
ples which  have  always  governed  his  action  whilst  in  office,  he 
refrained  from  so  doing,  has  never  received  any  pecuniary  benefit 
from  his  inventions,  and  has  in  consequence  lost  the  protection  that 
the  law  of  patents  would  have  insured  to  him. 

At  a  very  early  period  Mr.  Peale  became  aware  of  the  imperfect 
adaptation  of  the  annealing  furnaces  of  the  mint,  and  from  his  know- 
ledge of  the  forms  of  those  used  in  the  principal  mints  of  Europe, 
and  unsatisfactory  trials  of  the  best,  he  was  induced  to  invent  and 
erect  others  of  entirely  original  forms,  which  have  proved  eminently 
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snccessfuly  and  are  now  in  use  in  the  varioas  establishments  of  the 
government. 

The  counting  board,  in  its  primitive  form,  was  patented  by  the  ad- 
ministrator of  the  late  R.  Tyler,  of  the  New  Orleans  branch,  and  the 
right  purchased  for  use  by  the  mint.  The  above  name(]  coiner  was 
familiar  with  the  original  counting  machine  of  Mr.  Peale,  a  model  of 
which  is  now,  or  was  lately  preserved  in  the  mint,  made  many  years 
previously,  vraich  embraces  the  general  principles  of  the  machine. 

The  counting  board  was  subsequently  and  to  a  very  marked  ex- 
tent improved  by  Mr.  Peale,  and  all  the  fixtures  in  connexion  with  it 
are  original  with  him.  The  facility  and  certainty  with  which  it 
operates  have  been  of  incalculable  value  to  the  mint.  It  is  only  neces- 
sary to  refer  to  that  period  when  the  passage  of  the  ^^  silver  bill'' 
caused  a  coinage  of  the  smaller  denominations  of  silver  money,  en- 
tirely unprecedented  in  mint  affairs,  the  whole  coinage  amounting  in 
1853  to  sixty-nine  and  three-fourths  millions  of  pieces.  Nearly  the 
whole  labor  of  counting  this  enormous  number  was  performed  by  two 
or  three  females  and  one  man  ;  without  the  intervention  of  the 
counting  tables,  it  would  have  required  the  labor  of  thirty-five  or 
forty  experienced  counters  to  have  met  the  exigencies  of  the  service ; 
in  one  day  of  twenty-two,  out  of  twenty-four  consecutive  hours,  eight 
hundred  and  fourteen  thousand  pieces  were  coined  and  counted, 
giving  a  striking  illustration  of  the  truth  of  the  above  statement. 

Without  the  aid  of  the  fixtures  under  notice,  the  enormous  labor  of 
the  period  referred  to  could  not  have  been  performed  without  a  cor- 
respondently  increased  manual  force,  thereby  increasing  the  expense 
and  liability  to  error,  and  augmenting  in  an  equal  ratio  the  liability 
to  another  and  greater  evil,  too  obvious  to  need  remark. 

The  balances  for  weighing  the  precious  metals  and  other  mint 
operations  have  received  the  devoted  attention  of  Mr.  Peale  from 
the  period  of  his  first  connexion  with  the  mint ;  those  of  the  best 
construction  then  known  were  unsatisfactory,  and  it  was  after  years  of 
laborious  experience  and  careful  study,  that  he  was  enabled  to  per- 
fect them  so  as  to  give  uniform  and  certain,  as  well  as  delicate  results 
to  the  weighings,  upon  the  integrity  of  which  all  the  value  of  mint 
operations  depends,  both  as  it  regards  its  interior  relations  and  those 
to  the  community  at  large.  His  efibrts  in  this  department  have 
proved  that  the  operations  on  heavy  masses  in  weight,  and  of  course 
m  valne^  can,  and  have  been  made  more  accurately  than  when  divided 
into  smaller  amounts — a  fact  that  cannot  be  overestimated  when 
such  enormous  values  are  under  manipulation  ;  they  amounted  in 
the  coining  department  alone,  in  one  year^  to  ninety-four  millions  of 
dollars,  in  gold  only ;  in  the  weighing  of  which,  economy  of  labor 
was  all  important,  but  to  which  may  be  added  increased  security 
from  error. 

The  balances  of  the  mint  thus  perfected  were  not  only  entirely 
satisfactory  in  use,  but  have  served  as  models  of  construction  ; 
although  original  in  design,  and  peculiar  in  detail,  their  use  has 
been  ueelj  given  to  the  mint  and  the  public,  a  full  description 
having  been,  published  by  Mr.  Peale  in  the  July  number  of  the 
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Journal  of  the  Franklin  Institate  of  the  State  of  Pennsylvania  for 
the  year  1847. 

The  exigency  caused  by  the  influx  of  gold  from  California  was 
required  to  be  met ;  for  this  purpose  Mr.  Peale  designed  and 
executed,  under  his  superintendence,  a  steam  engine  and  rolling  mill 
of  peculiar  construction,  adapted  to  their  specific  objects.  The 
rolling  mill  being  new  in  design,  dispensing  entirely  with  the 
expensive  gearing  usually  connected  with  them,  and  furnished  with 
wheel  work  and  dial  plates  for  the  regulation  of  the  slips  of  rolled 
metal,  giving  greatly  increased  fiicility,  as  well  as  accuracy,  to  this 
important  operation. 

The  engine  possesses  novelties  of  form  specially  adapted  to  the 
object  of  its  construction,  and  has  been  furnished  with  a  '^throttle- 
valve"  of  original  form,  devised  by  Mr.  Peale,  to  control  its  speed 
during  the  irregularities  inherent  in  the  rolling  operations  ;  a 
desideratum  that  was  never  before  accomplished,  although  the  best 
mechanicians  have  long  made  it  their  study,  and  numerous  patents 
have  been  granted  by  the  office  for  arrangements  whose  objects  are 
those  above  stated. 

For  the  purpose  of  reducing  to  its  minimum  the  inevitable  '^  unid' 
age"  attendant  on  the  working  of  the  precious  metals,  Mr.  Peale 
invented  an  apparatus  for  filtering  and  recoveriuGT  the  minute  particles 
usually  lost  by  floating  away  with  the  water  and  other  media  employed 
in  the  washing,  cleaning,  and  whitening  of  the  coin  during  prepara- 
tion, and  for  the  purpose  of  concentrating  and  recovering  the  precious 
metals  from  the  '^  sweq>"  of  the  establishment.  ^ 

No  exact  value  estimate  can  be  made  of  this  apparatus.  It  is  suffi- 
cient to  state,  as  a  striking  and  significant  fact,  that  a  trial  of  it,  in  an 
incomplete  state,  in  December,  1851,  gave  a  saving  of  $271  62  worth 
of  metal,  during  a  period  of  ten  months,  from  the  washing  of  the 
hands  of  the  female  ''adjusters"  of  coin. 

The  operations  of  the  year  1852  amounted  to  $91,297,460  in  the 
chief  coiner's  department,  the  legal  limit  of  "  wcMage"  on  which  was 
$136,946  19,  the  actual  wastage  only  $7, 24b  14.  This  extremely  small 
ratio  of  loss  may  very  justly,  in  a  great  measure,  be  attributed  to  the 
use  of  the  apparatus  referred  to,  and  is  cited  in  evidence  of  its  value 
to  the  institution. 
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City  of  Philadelphia,  as : 

Sworn  and  subscribed,  before  me,  April  22,  1856. 

JOHN  THOMPSON,  Alderman. 


35th  OoirQBKas,  )  6ENA.TE.  (  Bkp.  Com. 

1«<  Seation.     \  \  No.  207. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  97,  1858. — Ordered  to  be  printed* 


Hr.  King  made  the  following 

REPORT. 

[To  accompany  Bill  S.  294.] 

lie  Committee  cm  PensionSj  to  whom  was  referred  (he  petition  of  Lemuel 
WorsteTy  praying  for  a  pension  on  account  of  a  disability  interred 
while  employed  as  a  waiter  to  an  officer  in  the  service  of  the  United 
States  during  the  last  war  with  Oreat  Britain,  having  had  the  same 
under  consideration^  do  now  report : 

That  said  petition  has  previously  been  before  Congress,  and  has 
formerly  received  the  favorable  action  of  both  Houses,  but  failed  by 
casoalty  to  become  a  law.  At  the  last  Congress  the  Committee  on 
Pensions  made  the  following  report,  which  your  committee  adopt,  an4 
report  a  bill  for  his  relief: 

'^  That  the  petitioner,  then  but  twelve  years  of  age,  served  in  the 
war  of  1812  as  a  servant  to  an  officer  of  the  militia,  under  the  follow- 
ing circumstances : 

'*  His  father,  Captain  Alexander  Worster,  now  deceased,  was  in 
command  of  a  company  of  militia,  and  in  September,  1814,  received 
orders  to  march  to  Kittery  Point,  in  the  State  of  Maine,  and  join  him- 
self to  the  troops  there  rendezvousing  for  the  defence  of  the  coast 
against  British  invasion.  Ten  days  after  effecting  a  junction  of  the 
forces  detailed  for  that  service,  an  order  was  received  from  the  War  De- 
partment to  organize  the  companies  of  one  hundred  men  each.  Under 
this  order  Captain  Worster's  company  and  the  companies  commanded 
by  Captains  Thompson  and  Ayers  were  consolidated  into  two  compa- 
nies, under  command  of  Thompson  and  Ayers,  and  Captain  Worster 
was  appointed  first  lieutenant  of  Captain  Thompson's  company,  and 
commissioned  as  such.  Under  the  regulations  issued,  each  commissioned 
officer  of  said  companies  was  entitled  to,  and  each  appointed,  a  servant 
or  waiter.  They  were  usually  selected  from  amons  the  enrolled  men, 
and  detailed  for  this  duty,  under  pay  and  rations  ;  out  in  this  instance 
the  officers  exercised  their  discretion,  and  selected  their  attendants  out- 
side of  the  ranks.  In  this  selection  no  regard  was  paid  to  age,  provided 
the  person  was  capable  of  performing  the  duty ;  and  Lieutenant  Wor- 
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ster  appointed  his  son  Lemuel,  then  twelve  years  of  age,  and,  in  the 
language  of  the  affidavit  of  Captain  Tbompsoni  acoompanying  the 
papers,  '  a  smart,  active  lad,  who  served  as  such,  and  was  constantly 
in  the  line  of  his  duty,  until  he  was  taken  sick  of  camp  or  spotted 
fever.'  This  disease  prevailed  to  a  fearful  extent  in  the  camp^  and 
petitioner  was  violently  attacked  hy  it,  and  continued  in  a  critical  situa- 
tion until  long  after  the  troops  were  discharged — his  father  remaining 
at  Kittery  Point  in  charge  of  him  for  a  long  time  after  that  event. 
After  a  slow  and  painful  recovery,  it  was  found  that  the  disease  had 
made  sad  havoc  of  the  energies  and  faculties  of  the' petitioner. 

^'  Not  only  was  his  health  completely  broken  down,  but  he  had  lost 
the  sight  of  one  eye  entirely,  the  faculty  of  speech  was  gone,  and  he  was 
perfectly  deaf — all  hopes  of  his  usefulness  or  happiness  in  life  utterly 
destroyed.  In  this  situation  he  has  lingered  to  the  age  of  fifty-two 
years,  always  a  charge  upon  his  friends.  Since  the  death  of  his  father 
his  situation  is  one  of  entire  dependence  upon  charity,  and  the  kindness 
of  those  indifferent  to  his  comfort  and  necessities.  He  prays  now  that 
Congress,  as  an  act  of  charity  and  justice,  would  grant  him  a  pension 
for  the  remainder  of  his  life.  There  is,  of  course,  no  law  providing  for 
the  case ;  hut  had  Lieutenant  Worster  appointed  his  servant  from  the 
ranks,  as  it  was  his  privilege  to  do,  instead  of  requiring  the  duties  of 
his  son,  that  attendant,  if  thus  disabled,  would  be  provided  for  in  the 
general  statutes  ;  and  had  the  son  been  an  enlisted  soldier,  there  would 
have  heen  no  question  in  the  case.  In  view  of  the  fact  that,  although 
a  hoy,  he  was  appointed  to,  entered  upon,  and  discharged  the  duties 
that  would  otherwise  have  been  required  of  an  enrolled  soldier,  the 
committee  think  the  case  is  brought  within  the  intent  of  the  law,  and 
it  heing  a  case  appealing  strongly  to  the  charity  of  Congress,  aside 
from  the  question  of  right,  they  recommend  an  act  for  his  relief. 

''  The  evidence  accompanying  the  petition  is  ample,  well  authenti- 
cated, and  most  conclusive  of  the  truth  of  the  above  facts.  A  bill  is 
herewith  reported.'* 


SGtB  OoTOBBB, )  SENATE.  (  Bep.  Ook. 

1st  Settiom.     $  {  No.  208. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Ann  S7,  1868.— Ordered  to  be  piiirted. 


Hr.  Mauart  nude  the  fisUowing 

REPORT 

[To  Aooonipttqr  BUI  S.  3S5.] 

Z%e  CommiUee  an  Naval  Affairs  j  to  whom  was  referred  the  petition  cf 
David  D.  Porter^  a  lieutemafU  in  the  navy^  have  had  the  same  wnder 
ixmsideraiiony  and  report: 

Tbe  facts  iavolved  in  this  case  are  fally  set  forth  in  a  letter  from 
tlie  Fourth  Auditor  of  the  Treasury  to  the  Hon.  Secretary  of  the 
Navy^  coDQimanicated  to  the  committee  in  response  to  a  call  upon  the 
department  for  in&mationi  and  adopted  as  a  part  of  this  report ;  it 
IB  as  follows : 

Tbbasurt  Dbpartmbnt, 
Fourth  Auditor's  Office,  April  20,  1858. 

Sir:  A  letter,  addressed  to  the  department  by  the^Hon.  S.  B.  Mai- 
lory,  chairman  of  the  Committee  of  the  Senate  on  Naval  Affairs,  en- 
closing a  petition  of  Lieutenant  David  D.  Porter,  of  the  United  States 
navy,  praying  that  he  may  be  allowed  certain  expenses  incurred  by 
him  some  years  since  while  engaged,  by  order  of  the  department^  on 
secret  service  in  the  island  of  St.  Dominffo,  and  which  were  dis- 
allowed by  the  accounting  officers  principally  upon  the  ground  that 
they  were  not  chargeable  to  the  ordinary  appropriations  for  the  navy, 
having  been  referred  to  this  office  for  a  statement  of  the  items  thus 
disallowed,  which,  in  the  opinion  of  this  office,  are  equitably  due, 
and  ought  to  be  allowed,  I  have  the  honor  to  report  that  the  sums 
claimed,  but  not  admitted,  were  the  following : 

1.  For  the  entertainment  and  transportation  from  place  to 

gaoe,  on  the  island  of  St.  Domingo,  of  officers  of  the 
ominican  government,  on  board  of  the  United  States 
brig  Porpoise,  commanded  by  Lieutenant  William  E. 
Hunt,  which  was  placed  by  the  department  at  the  dis- 
posal of  Lieutenant  Porter  for  assisting  him  in  the  per- 
formance of  tbe  duty  upon  which  he  was  ordered f  350 
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2.  Entertainment  of  public  officers  and  other  persons  of  in- 
fluence at  the  City  of  St.  Domingo $30 

8.  Expenses  incurred  in   receiving  the    governor  at    Porte 

Platte 20 

4.  For  loss  of  |92,  in  paper  currency  of  the  island,  in  crossing 

the  rivers  Barrilegas  and  Mainon 92 

6.  Loss  of  other  personal  property,  including  clothing,  re- 
volver, &c 162 

6.  For  a  pair  of  pistols  left  on  hoard  the  Spitfire,  and  for 

which  no  receipt  was  taken 30 

7.  For  a  travelling  sword  left  on  hoard  the  Porpoise,  for 

which  no  receipt  was  taken 14 

8.  For  twenty-two  days'  detention  at  Pensacola;  twenty  in 

going  to  St.  Domingo,  and  two  on  returning 45 

I  am  of  opinion  that  it  would  he  equitahle  to  allow  Lieutenant 
Porter  all  these  items,  except  the  6th,  Tth^  and  part  of  the  8th. 

The  expenses  of  entertaining  persons  of  distinction  and  influence 
ahroad  hy  the  commanding  officers  of  our  national  vessels,  where 
such  expenses  have  not  heen  extravagant,  and  have  heen  thought  to 
be  required  by  the  dignity  of  the  service  or  the  interests  of  the 
United  States,  have  been  repeatedly  sanctioned  by  Congress,  and  it 
could  Scarcely  be  but  that  such  expenditures  would  be  requisite  in  the 
performance  of  such  service  as  was  assigned  to  Lieutenant  Porter. 
The  amount,  moreover,  being  very  moderate,  I  have  no  hesitation  in 
recommending  that  it  be  allowed.  In  judging  of  the  equity  of  an 
allowance  for  losses  of  ])roperty  sustained  by  Lieutenant  Porter,  it 
should  be  considered  that  he  was  taken  from  the  ordinary  line  of 
naval  duty,  and  despatched  upon  a  hazardous  and  delicate  mission, 
which  would  seem  more  properly  to  have  belonged  to  a  civilian,  but 
which  was  thought  to  require,  with  intelligence  and  tact,  the  courage, 
energy,  and  disregard  of  privation,  which  might  more  certainly  be 
found  in  a  military  officer.  He  was  sent  among  a  semi-barbarous 
people,  in  a  country  replete  with  dangers,  where  precipices  and 
mountain  passes  were  to  be  traversed,  and  unbridgcd  rivers  to  be 
crossed ;  where,  from  the  roughness  of  the  travelling,  his  clothing 
was  more  than  once  obliged  to  be  taken  from  his  own  person  for  the 
relief  of  the  animals  he  was  using,  and  where,  while  on  his  route,  he 
was  for  some  time  destitute  of  shoes  or  stockings. 

His  service  was  perilous  and  difficult,  and  he  executed  it  gallantly 
and  well.  Under  these  circumstances,  I  think  it  equitable  that  he 
should  be  saved  from  pecuniary  loss,  and  that  he  should  be  allowed 
the  sum  he  claims  for  paper  money,  clothes,  and  other  property  lost, 
to  the  amount  of  about  two  hundred  and  fifty  dollars. 

As  Lieutenant  Porter  was  ordered  to  proceed  to  Pensacola,  and 
there  embark  in  a  government  vessel  for  St.  Domingo,  and  upon  his 
arrival  there  found  no  vessel  ready  to  receive  him,  it  appears  to  me 
reasonable  that  the  expenses  of  his  detention  there,  on  his  way  out, 
should  be  allowed  him  ;  but  as  it  does  not  appear  that  there  was  any 
necessity  ior  his  remaining  at  that  place  on  his  return,  the  same 
reason  for  the  defraying  of  his  expenses  by  the  government  does  not 
exist. 
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I  do  not  think  he  ought  to  receive  any  allowance  for  the  pistols 
and  sword  left  on  hoard  we  Spitfire  and  Porpoise.  If  they  were  public 
property,  he  should  have  taken  such  receipts  for  them  as  would  have 
exonerated  him,  and  if  they  belonged  to  him,  he  does  not  appear  to 
have  exercised  such  carefulness  in  regard  to  them  as  would  give  him 
an  equitable  claim  upon  the  government  for  their  value. 

It  is  proper  for  me  to  state  that  there  are  no  vouchers  in  this  office 
beyond  the  certificate  of  the  petitioner  for  the  expenditures  or  losses 
which  have  been  referred  to,  except  receipts  for  his  board  at  Pensacola, 
and  the  statement  of  Lieutenant  Hunt  as  to  the  expenses  of  entertain- 
ing the  Dominican  officers  on  board  the  Porpoise. 

I  do  not  mean  to  imply  the  least  doubt,  however,  of  the  correctness 
of  the  petitioner's  representations  of  the  case,  for  I  have  none. 

The  papers  referred  to  me  are  herewith  returned. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

A.  0.  DAYTON. 

Hon.  Isaac  Toucet, 

Secretary  of  the  Navy, 


Navt  Department,  April  23,  1858. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  6th  instant,  enclosing  the  petition  of  '^  Lieutenant  David 
D.  Porter,  praying  that  his  accounts  for  certain  secret  services  per- 
formed by  him  in  the  island  of  San  Domingo,  under  order  of  the  Sec- 
retary of  the  Navy,  may  be  settled  on  principles  of  equity,"  and 
requesting  such  information  and  suggestions  as  the  department  may 
deem  proper  to  communicate. 

In  answer  to  your  request  I  respectfully  refer  you  to  the  enclosed 
copy  of  a  letter  from  the  Fourth  Auditor,  dated  April  20,  1858,  in 
whose  views  and  suggestions  1  fully  concur. 

Lieutenant  Porter's  petition  and  accompanying  papers  are  herewith 
returned. 

I  am,  respectfully,  your  obedient  servant, 

I.  TOUCEY. 
Hon.  8.  B.  Mallort, 
Chairman  of  the  Committee  on  Naval  Affairs^ 

United  Sfates  Senate, 

Tour  committee  concurring  in  the  views  expressed  in  the  letter  of 
the  Fourth  Auditor,  as  to  the  equity  of  petitioner's  claim,  report  a 
bill  for  his  relief  and  recommend  its  passage. 


35th  GoNeBBB, )  SENATE.  $  Bx?.  Oom. 


l8tBe$8um.     S  I  No.  209. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


AniL  98,  1868. — Ordered  to  be  printed. 


Mr.  IvxBfiON  submitted  the  following 

REPORT. 

The  OommUtee  on  Claims^  to  tohom  was  referred  the  petition  of  0.  H. 

Browne^  report : 

The  petitioner  represents  that,  in  August,  1866,  the  house  which 
he  oecupied  in  Kansas  Territory  was  consumed  by  fire,  together  with 
60  much  of  its  contents  as  had  not  been  previously  stolen ;  that  his 
horse  and  wagon  were  stolen,  and  a  cabin  belonging  to  him  was  taken 
down ;  all  of  which  mischief  was  done  by  marauders,  in  consequence 
of  the  political  excitement  of  the  times. 

If  aU  the  allegations  of  thepetition  were  admitted,  it  is  clear  that 
no  ground  of  claim  upon  the  United  States  is  presented. 

The  committee  submit  the  following  resolution : 

Beadvedj  That  the  petitioner  is  not  entitled  to  indemnity  from  the 
United  States. 


36th  Oongrm,  )  SENATE.  «  Rbp.  Com. 

Id  Semon.     J  I  No.  210. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


April  88,  1858.-*Ordered  to  be  printed. 


Mr.  IvBBflOif  submitted  the  following 

REPORT. 

The  OammUiee  on  ClaimSj  to  whom  was  rtferred  tJie  petition  of  WUliam 

L.  8.  Dealing  J  report : 

The  petitioner  alleges,  that  in  1837,  at  the  request  of  the  late  Presi- 
dent Jackson,  he  raised  a  mounted  company  of  Tennessee  volunteers  for 
the  Florida  war,  and  became  personally  responsible  for  a  large  portion 
of  iheir  horses'  and  equipage.  That  when  the  company  was  dis- 
charged, in  1838,  he  was  obliged  to  receiye  a  transfer  of  the  claims  of 
the  soldiers  on  the  government  to  secure  him  against  the  liabilities 
thus  incurred.  That  he  was  unable  to  obtain  the  liquidation  and 
payment  of  these  claims,  or  a  large  portion  of  them,  until  1844,  and 
in  the  meantime  he  was  compelled  to  make  great  sacrifices  to  meet 
the  payments  which  he  had  assumed  for  the  service  of  the  government. 
Some  of  the  claims  still  remain  unpaid. 

He  asks  such  relief  as  may  comport  with  the  principles  of  equity^ 
and  justice. 

In  answer  to  an  inquiry  addressed  to  the  department  by  the  chair* 
man  of  this  committee,  the  following  statement  is  made  by  the  Third 
Auditor  of  the  Treasury,  viz : 

"It  appears  from  a  copy  of  a  valuation  list,  on  file  with  the  papers 
relating  to  Capt.  Dearin^'s  company,  that  the  horses  and  equipments 
of  all  of  the  non-commissioned  officers  and  privates  thereof  were  valued 
at  sums  amounting  to  $9,208,  and  that  Capt.  Bearing  has  been  paid, 
through  this  office,  for  horses,  &c.^  lost  by  the  memoers  of  his  com- 
pany, |6,833  16.  For  other  horses  turned  over  by  them  to  a  quarter- 
niaster,  for  the  use  of  the  United  States,  he  also  received  from  Captain 
Brant  the  sum  of  $1,966,  which,  being  added  to  the  payments  through 
this  office,  makes  $8,798  16.  This  amount,  it  will  be  observed,  is 
only  $i09  84  less  than  the  aggregate  valuation  of  all  the  horsea  and 
equipments  of  all  the  company ;  and  as  Captain  Bearing  admits  in 
hu  memorial  that  he  did  not  fumiah  ally  it  seems  to  be  quite  probable 
that  his  entire  outlay  has  been  reimbursed  to  him,  and  that  he  has 
not  suffered  from  his  responsibility  for  the  company,  except  from  de« 
lay  in  recovering  the  amount  for  which  he  had  oecome  liaole."  The 
claims  were  principally  paid  prior  to  and  during  the  year  1844. 
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There  is  no  eridence  presented  of  the  canse  of  the  delay ;  and  in  the 
absence  of  such  evidence^  the  presumption  is,  that  it  was  for  want  of 
the  presentation  of  proper  yonchers^  and  therefore  no  fault  on  the 
part  of  the  goyemment. 

The  committee  is,  therefore,  of  opinion  that  no  case  is  presented 
calling  for  the  interposition  of  special  legislation  for  the  relief  of  the 
claimant. 


35iH  OoNGugsB,  )  SENATE.  (  Bb?.  Com. 

Ist  8e8aion.     S  I  No.  211. 


^SS: 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  28, 185a— Ordered  to  be  printed. 


Mr.  Clark  submitted  the  following 

REPORT. 

The  OommUiee  on  Claims^  to  whom  tvaa  referred  the  petition  of  James 

Eendebertj  rqport: 

The  petitioner  represents  that  he  is  the  sole  creditor  (as  he  believes) 
of  Captain  John  Hadry,  to  whom  the  United  States  is  justly  indebted 
for  important  and  valuable  services  at  the  battle  of  New  Orleans ; 
that  he  supported  Captain  Hudry  for  several  years  prior  to  his  death, 
and  while  engaged  in  prosecuting  his  claim  before  Congress,  for  which 
he  has  received  no  compensation,  and  as  Captain  Hudry  left  no  widow 
or  children,  he  asks  that  Congress  will  make  an  appropriation  in  his 
behalf  out  of  the  amount  due  to  Captain  Hudry,  to  reimburse  him  for 
the  expenses  thus  incurred.  Without  assuming  to  express  any  opinion 
on  the  justice  of  the  claim  of  Captain  Hudry  upon  the  government, 
having  no  evidence  before  them  in  regard  to  it,  the  committee  are  not 
aware  of  any  principle  or  precedent  which  would  justify  Congress  in 
nndertaking  to  dispose  of  his  estate,  or  to  become  responsible  for  the 
payment  of  his  debts.  If  the  government  is  indebted  to  Captain 
Hudry^  or  his  estate,  the  presumption  is  that  payment  will  be  made 
to  his  legal  representatives  upon  the  presentation  of  the  proper  evi- 
dence, and  they  are  the  parties  to  whom  this  claimant  must  look  for 
his  remedy. 

The  committee  submit  the  following  resolution : 

JBesoZnec^,  That  the  allegations  of  the  petitioner  do  not  present  any 
claimi  on  his  part,  against  the  government. 


35th  Ookorbb,  )  6ENATE.  (  Rbp.  C<>m. 

IstSesaion.     )  \  No.  212. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


AruL  S8, 1858. — Ordared  to  t«  b«  printed. 


Mr.  Mason  made  the  following 

REPORT. 

[To  aoeompany  Joint  Raiolation  8.  33.] 

ThtCommiUee  on  Foreign  RdcUumSj  to  whom  was  re/erred  the  letter  of 
the  Secretary  of  the  Navy  of  the  2\8t  inet.^  and  the  oorre9pondence 
accompanying  ity  containing  in/ormcUion  of  the  condition  of  the  United 
StaUB  ship  Sueqtiefianna  on  her  kUe  arrival  at  Port  Boyalj  in  the 
Idand  of  Jamaica^  having  the  yeUow  fever  on  boards  and  of  the  re- 
cqpiion  and  assistance  extended  to  the  oficers  and  crew  by  the  British 
naval  authorities  of  that  island^  communicated  to  the  Senate  pursuant 
to  their  resolution  of  the  19th  AprUj  have  had  the  same  under  consid- 
eration, and  now  report: 

It  appears  from  these  documents  that  the  United  States  ship  Sos- 

Juehanna,  having  on  board  one  hundred  and  three  cases  of  yellow 
sver  of  the  most  malignant  type,  including  officers,  engineers,  and 
seamen,  arrived  at  Port  Boyal,  Jamaica,  at  8  o'clock  p.  m.,  on  the 
6th  of  April.  As  soon  as  the  condition  of  the  ship  was  made  known 
to  Admiral  Sir  Houston  Stewart,  commanding  the  British  naval  forces 
on  that  station,  the  most  prompt  and  efficient  measures  were  taken 
hj  him  at  once  for  the  relief  of  the  infected  ship.  Orders  were  issued, 
and  carried  into  immediate  execution,  to  prepare  ample  accommo- 
dation for  the  sick  at  the  naval  hospital  of  the  port.  Surgeons  vol- 
unteered, in  addition  to  the  hospital  corps,  and  with  nurses  and  other 
necessary  attendants  were  directed  to  be  in  readiness  to  receive  them  ; 
and  80  speedily  were  all  these  preparations  made,  that  at  6  o'clock 
the  next  morning  they  commenced  landing  the  sick  and  conveying 
them  to  the  hospital ;  in  which  service  they  were  assisted  by  the  boats 
of  the  British  squadron,  bringing  with  them  cots  for  the  accommoda- 
tion and  comfort  of  the  sick. 

In  speaking  of  it.  Captain  Sands  says: 

'^  I  cannot  finds  words  to  express  my  sense  of  obligation  to  Admiral 
Stewart,  for  the  kind  and  prompt  manner  in  which  he  placed  the 
royal  naval  hospital  at  our  disposal,  and  furnished  us  with  every  con- 
venience for  landing  the  sick ;  nor  to  Dr.  Kinnear,  deputy  medical 
inspector,  and  the  medical  officers  under  him,  for  their  attention  to 
the  comforts  of  those  placed  under  their  charge.    I  also  take  great 
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pleasure  in  mentioning  that  Commodore  Eellett  and  Captain  Hay,  of 
the  Indus,  came  to  offer  their  assistance,  with  boats  ana  cots  to  land 
the  sick." 

Captain  Sands  also  adds : 

''  As  I  had  but  one  surgeon  left,  and  fearing  he  might  also  fall  sick 
during  the  passage  home,  I  appli^  to  Admiral  Stewart  for  a  medical 
officer,  and,  previous  to  our  departure  from  Port  Royal,  he  sent  us 
Assistant  Surgeon  Rose,  who  kindly  volunteered  his  services." 

It  appears  that  seventy-nine  of  the  crew  and  six  officers,  making 
eighty-nve  in  all,  were  thus  confided  to  the  generous  hospitality  and 
care  of  the  British  naval  authorities  at  Jamaica,  and  were  left  there 
when  the  Susquehanna  sailed  for  the  United  States.  And  your  com- 
mittee do  not  doubt  that  to  this  prompt  and  efficient  relief  the  country 
will  be  indebted  for  many  valuable  lives  saved  for  its  future  service. 

They  append  to  this  report,  along  with  the  official  correspondence 
of  Captain  l^ands,  a  letter  addressed  to  the  chairman  of  the  committee 
by  Lieutenant  8.  Ledyard  Phelps,  (one  of  the  officers  of  the  Susque- 
hanna,) in  reply  to  a  letter  of  inquiry  addressed  to  him  by  the  chair- 
man, as  more  full  in  its  detail  than  the  official  correspondence 
permitted. 

And  as,  in  the  opinion  of  the  committee,  eminently  due  and  be- 
coming the  occasion,  they  recommend  the  adoption  of  the  accompany- 
ing joint  resolution. 


Navt  Departmbmt,  April  21,  1^58. 

Sir  :  In  reply  to  the  resolution  of  the  Senate  of  April  19,  1858, 
directing  the  Secretary  of  the  Navy  ''to  communicate  to  the  Senate 
copies  of  any  correspondence  or  other  papers  containing  information 
of  the  condition  of  the  United  States  snip  Susquehanna,  on  her  late 
arrival  at  the  Island  of  Jamaica,  and  of  the  reception  and  assistance 
extended  to  her  officers  and  crew^  disabled  by  sickness,  by  the  naval 
and  civil  authorities  of  Great  Britain  at  that  island,"  I  have  the 
honor  to  transmit  herewith  copies  of  all  the  correspondence  and  in- 
formation on  the  files  of  the  department. 

I  am,  respectfully,  your  obedient  servant, 

ISAAC  TOUCET. 
Hon.  John  C.  Brbckinridge,  .  -^ 

President  of  the  Senate. 


.n. .:  '• 


United  States  Ship  Susquehanna, 

New  York  Harbor,  AprU  15,  1858. 

Sir  :  I  have  the  honor  to  report  to  you  the  arrival  of  this  ship  at 
Kew  York,  having  had  155  cases  of  yellow  iever  on  board,  85  of  which 
were  left  at  the  hospital  at  Port  Royal,  Jamaica. 

For  the  information  of  the  honorable  department  I  have  to  state 
that  after  lying  over  one  hundred  days  in  San  Juan  de  Nicarauga, 
with  an  average  sick  list  of  about  15,  the  first  case  of  fever  made  its 
appearance  on  the  17th  ult.;  then  a  second;  then  a  third,  when  I 
thought  it  advisable  to  put  to  sea,  hoping  that  a  change  of  air  would 
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dispel  the  di8e€i8e.  After  a  few  days  the  ship  returned  off  San  Juaa 
and  anchored  outside.  She  remained  there  three  days,  with  some 
slight  modification  of  the  fever, 'but  it  again  broke  out  with  greater 
violence.  I  then  got  under  way  and  stood  towards  Aspinwall,  ex- 
pecting to  meet  the  Jamestown,  Commander  Kennedy,  whom  I  had 
instructed  to  relieve  us  on  the  1st  of  April ;  this  ship  to  take  her 
place,  thinking  that  a  change  of  position  might  be  favorable  to  the 
health  of  both  ships.  On  our  way  down  to  Aspinwall  fresh  cases  con- 
tinued to  occar,  particularly  among  the  lieutenants  and  engineers,  the 
first  and  second  of  the  former  being  down  and  others  complaining.  I 
now  determined,  at  the  suggestion  of  the  surgeon^  -to  steer  for  Pensa- 
cola.  After  standing  for  that  port  for  some  hours,  and  the  fever  con- 
tinuing to  extend  its  ravages,  there  being  nearly  one  hundred  down, 
at  the  request  of  the  surgeon,  I  changed  our  course  for  the  Island  of 
Jamaica,  where  I  arrived  about  8  o'clock  in  the  evening  of  the  5th  of 
April. 

The  admiral  of  the  port.  Sir  Hewston  Stewart,  on  hearing  of  our 
condition,  kindly  placed  the  naval  hospital  at  our  disposal,  and  at  6 
o'clock  the  next  morning  we  landed  63  of  our  sick.  I  then  had  to 
take  coal  and  water  on  board  at  Kingston,  which  detained  us  a  part 
of  three  days.  The  ship  being  now  disabled — three  lieutenants  and 
six  engineers  being  sick,  besides  half  the  firemen  and  coal  heavers  and 
many  of  the  most  valuable  of  the  men  off  duty — I  shipped  about  30 
negroes,  and,  agreeably  to  the  recommendation  of  the  surgeon,  I 
deemed  it  advisable  to  proceed  at  once  to  a  northern  port. 

The  whole  number  of  cases,  from  the  17th  of  March  to  the  15th  of 
April,  were  165,  85  of  which  were  left  at  the  hospital  at  Port  Royal, 
Jamaica.  There  remains  on  the  list  to-day  34  cases.  We  have  had, 
in  all,  16  deaths ;  among  these  was  First  Lieutenant  Queen,  of  the 
marine  corps. 

Lieutenant  Howell  and  four  engineers  were  left  at  the  hospital, 
doing,  I  hope,  well. 

Since  leaving  Port  Royal,  we  have  had  two  deaths  and  some  addi- 
tion to  the  number  of  cases  ;  but  generally,  on  approaching  a  colder 
climate,  all  seem  to  improve,  and  we  have  had  no  new  cases  for  the 
last  forty-eigh:^  hours. 

I  beg  leave  to  forward  three  letters  from  Surgeon  Pinkney ,  who  was 
taken  down  in  the  commencement  of  the  epidemic ;  also,  one  from 
Passed  Assistant  Surgeon  Maccoun,  from  whom  I  have  received  the 
most  valuable  services  during  this  severe  visitation.  As  I  had  but 
one  surgeon  left,  and  fearing  he  might  also  fall  sick  during  the  pas* 
sage  home,  I  applied  to  Admiral  Stewart  for  a  medical  officer  ;  and, 
previous  to  our  departure  from  Port  Royal,  he  sent  us  Assistant  Sur- 
geon Rose,  who  kindly  volunteered  his  services. 

I  cannot  find  words  to  express  my  sense  of  obliration  to  Admiral 
Stewart  for  the  kind  and  prompt  manner  in  which  ne  placed  the  royal 
naval  hospital  at  our  disposal,  and  furnished  us  witn  every  conve- 
nience for  landing  the  sick ;  nor  to  Doctor  Einnear,  deputy  medical 
inspector,  and  the  medical  officers  under  him,  for  their  attention  to 
the  comforts  of  those  placed  under  their  charge. 

I  also  take  great  pleasure  in  mentioning  that  Commodore  Eellett 
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and  Captain  Hay,  of  the  Indus,  came  to  offer  their  assistance,  with 
boats  and  cots  to  land  the  sick. 

I  have  left  instructions  with  Mr.  Harrison,  our  consul  at  Kingston, 
relative  to  the  sick  at  the  hospital,  and  have  drawn  a  bill  on  the  Navj 
Department  in  his  favor  for  $1,500,  to  cover  any  necessary  expenses 
that  might  occur  until  further  instructions  should  be  received  from 
the  department. 

T  have  only  to  add  my  great  regret  at  being  obliged  to  leave  my 
station  without  iostructions  from  the  department ;  but  the  circum- 
stances of  the  case  rendered  it  absolutely  necessary. 

I  have  the  honor  to  be  your  most  obedient  servant,    . 

JOSHUA  R.  SANDS, 
Captain  United  States  Navy, 

Hon.  Isaac  Toucet, 

Secretary  of  the  Navy^  Waahingtonj  2>.  C. 


United  States  Steam  Frigate  Susquehanna, 

San  Juan  Del  Norte ^  March  2,  1858. 

Sir  :  In  consequence  of  three  deaths  having  suddenly  occurred  on 
board  this  ship  in  the  brief  space  of  four  days,  and  another  of  the 
crew  being  extremely  ill,  it  becomes  my  duty  to  recommend  that  you 
leave  this  port  and  cruise  outside.  The  disease,  at  present,  is  a 
marked  one,  and  I  am  unable  to  define  its  true  character.  I  am 
iearful,  however,  that  we  are  threatened  with  an  epidemic  fever. 
Cruising  outside  will  tend  towards  the  free  ventilation  of  the  ship— a 
matter  of  sreat  importance.  It  will  also  enable  us  to  separate  the 
sick  from  the  well. 

I  am,  sir^  very  respectfully,  your  obedient  servant^ 

NINIAN  PINKNEY, 
Surgeon  United  States  Navy. 
Captain  J.  B.  Sands, 

Senior  Captain  Home  Squadron^  San  Juan  Dd  Norte, 


United  States  Frigate  Susquehanna, 

Off  San  Juan  Dd  Norte,  March  31, 1858. 

'  Sir:  During  the  five  days  we  cruised  off  San  Juan  there  was  a 
modification  in  the  cases  admitted.  Since^  however,  we  returned  and 
anchored  outside  of  the  port  of  San  Juan,  the  disease  has  become 
aggravated,  and  the  sick  list  has  rapidly  increased.  I  would,  there- 
fore, recommend  you  to  proceed  at  once  to  Aspinwall,  in  order  to  take 
in  coal,  so  as  to  enable  you  to  go  Fensacola,  where  the  sick  can  have 
hospital  treatment. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

NINIAN  PINKNEY, 
Surgeon  United  States  Navy. 
Captain  J.  R.  Sands, 

Senior  Captain  Home  Squadron,  off  San  Jwm  Dd  Norte. 
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Unitsd  Staibs  Ship  Busquehanna^ 
Off  Peri  Boyal,  Jamaicaj  April  7,  1858. 

Sib  :  Availing  ourselves  of  the  permission  so  kindly  granted  us  by 
Admiral  Sir  H.  Stewart ,  we  have  sent  some  seventy-three  cases  to  the 
hospital  at  Fort  Royal.  The  epidemic  continues  to  rage  with  unabated 
fary,  the  average  number  during  the  last  thirteen  hours  being  at  the 
rate  of  one  per  hour. 

It  is  all  important  that  we  should  leave  this  port  at  the  earliest 
hour  practicable^  so  soon  as  you  shall  have  taken  the  coal  on  board. 
I  would  recommend  you  to  proceed  to  a  northern  port.  I  make  this 
recommendation  upon  a  carelul  consideration  of  all  the  circumstances 
by  which  we  are  surrounded.  The  sooner  we  make  a  northern  climate 
the  quicker  will  the  epidemic  be  arrested.  I  would,  therefore,  impress 
upon  you  the  importance  of  proceeding  as  rapidly  as  possible  to  either 
one  of  the  following  ports :  New  York,  Norfolk,  or  Boston.  In  many 
lespectH  I  should  give  preference  to  New  York. 

I  am^  sir^  very  respectfully,  your  obedieot  servant, 

N.  PINKNEY, 
Surgeon  United  States  Navy. 
Captain  J.  B.  Sands, 

Cam^g  U.  S.  Frigate  Siuquehanna^  off  Port  Boyaif  Jamaica. 


UNiTBaD  Statbbs  Frigate  Susquehanna, 

At  Sea,  April  2,  1858. 

Sib  :  The  disease  with  which  we  have  to  contend  is  yellow  fever. 
One  of  the  crew  is  in  a  dying  state ;  he  was  seized  with  black  vomit 
this  morniuff ;  the  epidemic  is  increasing  and  becoming  more  agra- 
vated.  Of  the  ward  room  o£Scers  there  are  on  the  list  Lieutenants 
Brown,  Queen,  and  Hamilton.  Steerage  officers :  Assistant  Engineer 
Grier,  Henderson,  King,  and  Bobie.  Forward  officers :  William 
Laighton,  carpenter,  Mr.  Gallagher,  sail-maker.  I  would  recommend 
you  to  proceed  forthwith  to  Jamaica,  and  having  taken  in  coal  there, 
to  go  to  some  port  in  the  United  States. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

NINIAN  PINKNEY, 
Surgeon  United  States  Navy. 
Captain  J.  B.  Sands, 

Senior  Captain  Home  Squcuiron,  at  Sea. 


U.  S.  Steam  Fbioatb  Susquehanna, 

At  Sea,  April  6,  1868. 

Sir  :  As  the  severe  epidemic  with  which  we  are  visited  does  not 
abate,  and  our  sick  list  has  increased  to  97  cases,  (many  of  which  are 
of  a  very  serious  nature,  and  require  more  care  and  nursing  than  can 
possibly  be  given  to  them  on  board  ship,)  I  would  advise  that  the 
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worst  cases  should  be  immediately  removed  to  the  hospital  upon, our 
arrival  at  Port  Royal,  Jamaica. 

In  order  to  stop  the  progress  of  the  disease,  I  would  strongly  recom* 
mend  and  urge  that  this  ship  should  proceed  to  a  northern  station*  as 
soon  after  her  arrival  in  Fort  Boyal  as  possible. 

I  am,  sir^  with  much  respect,  your  obedient  servant, 

ROBERT  T.  MACCOUN, 
Passed  AsaUtaiU  Surgeon  U.  8.  Navy. 
Captain  Joshua  R.  Sands, 

Commanding  U.  8.  Sieam  Frigaie  Susquehanna. 


United  States  Ship  Susquehanna, 

Harbor  of  New  Tork^  April  15,  1858. 

Sir  :  As  I  consider  the  severe  epidemic  which  has  visited  this  ship 
has  its  origin  in  the  unhealthy  condition  of  her  hold,  and  that  every 
one  is  in  danger  who  remains  on  board,  I  would  respectfully  reoom* 
mend  that  the  officers  and  men  be  removed  from  her  as  soon  as 
possible* 

Very  respectfully,  your  obedient  servant, 

ROBERT  T.  MACCOUN, 

Passed  Assistant  Surgeon. 
Captain  Joshua  R.  Sands, 

Commanding. 


Washington,  April  26,  1858. 

Dear  Sir  :  I  had  the  honor  to  receive,  Saturday  evening,  your  note 
requesting  me  to  give  you  a  statement  of  the  circumstances  under 
which  we  were  received  by  the  naval  authorities  at  Port  Royal, 
Jamaica,  on  our  arrival  there  in  the  frigate  Susquehanna,  embracing 
the  condition  of  the  crew  and  what  was  done  for  their  relief. 

In  replying,  I  shall  endeavor  to  avoid  giving  way  to  feelings  that 
naturally  arise,  on  recalling  the  scenes  on  board,  on  the  night  of  the 
5th  instant,  and  which  might  give  an  exaggerated  tone  to  what  should 
be  a  simple  narrative  of  facts. 

When  on  the  night  of  the  1st  instant,  or  morning  of  the  2d,  it  was 
determined  that  the  ship  must  be  taken  north,  her  head  was  first 
turned  towards  Fensacola,  via  Old  Providence  island,  where  it  was 
proposed  to  get  coal ;  but  before  arriving  there  the  sickness  had  spread 
to  such  an  extent  that  the  hospital  stores  of  every  description  were 
giving  out,  and  it  was  necessary  to  hasten  to  the  nearest  port  where 
supplies  could  be  obtained.  The  course  of  the  ship  was  changed  and 
all  speed  made  for  Fort  Royal,  the  nearest  and,  at  the  same  time,  for 
us,  the  best  port  in  the  West  Indies. 

To  keep  the  ship  in  any  degree  ventilated  in  the  close  and  hot  at- 
mosphere of  that  sea,  it  was  necessary  to  furl  the  awnings  over  the 

•  Not  sonth  of  New  York. 
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prindpal  hafcchways,  yet,  between  decks,  the  air  was  too  foul  and 
nested  for  the  sick.  The  officers  affected,  two-thirds  of  all  on  board, 
were  under  an  awning  abaft  the  mizzen-mast,  while  the  men  were 
beneath  the  hurricane  deck,  (extending  between  the  wheel  houses,) 
and  near  the  hatchways  upon  the  berth  deck.  These  places,  afford- 
ing cover  from  the  sun  and  night  dews,  as  well  as  the  best  ventilation 
it  was  possible  to  obtain,  were  the  only  spaces  in  the  ship  at  all  suita- 
ble for  her  suffering  crew.  These  were  crowded  to  a  degree  that 
greatly  aggravated  the  disease.  A  foul  and  pestilential  miasma  rose 
from  them,  and,  spreading  over  other  parts  of  the  vessel,  poisoned  the 
atmosphere  and  rendered  it  even  offensive,  while  its  effects  were  alike 
disastrous  to  the  well  and  sick,  accelerating  the  ratio  of  new  cases, 
and  increasing  the  violence  of  the  disease.  Men  just  taken  were,  of 
necessity,  placed  in  the  already  crowded  spaces  occupied  by  those  in 
more  advanced  stages  of  the  disease,  and  where  there  was  no  escape 
from  witnessing,  upon  every  hand,  distress,  danger,  and  death,  effect4S 
of  the  disease  of  which  they  themselves  now  suffered.  Under  such 
circumstances  a  large  portion  were  rapidly  approaching  the  last  stage, 
the  terrible  **  black  vomit." 

The '' Susquehanna"  anchored  at  Port  Royal  at  8  p.  m.  on  the 
5th  instant,  haying  on  board  103  cases,  in  every  stage  of  the  yellow 
fever.  The  officer  of  the  visiting  boat,  from  Admiral  Sir  Houston 
Stewart's  flag-ship,  was  told  of  the  condition  of  our  ship.  He  re- 
turned to  inform  his  coAmander,  who  was  in  the  midst  of  a  ball  on 
board,  given  as  a  parting  entertainment  to  friends  in  Kingston.  At 
once  every  assistance  it  was  possible  to  render  us  was  most  generously 
extended  by  the  admiral,  by  those  under  him,  and  by  the  surgeons  of 
the  hospital.  A  portion  of  this  fine  establishment  was  cleared  of  their 
sick,  and  prepared  for  the  reception,  at  an  early  hour  in  the  morning, 
of  ours.  Nurses  and  watchmen  were  procured  to  care  for  our  people, 
while  barges  were  got  in  readiness  to  remove  them  to  the  shore.  In 
the  morning  boats  came  from  the  different  vessels  to  tow  to  the  point 
those  in  which  our  sick  had  been  placed.  Fifty-seven  men  and  six 
officers  were  removed  to  the  hospital.  Subsequently,  of  new  cases 
occurring  in  port,  twenty-two  others  were  sent ;  those  cases  more 
easily  treated  being  retained  on  board. 

Of  the  eighty-five  left  in  Port  Royal,  it  may  be  safely  affirmed  that 
one-half  would  have  perished  had  they  remained  on  board  ship  ;  but, 
under  the  skill  and  watchful  attendance  of  the  English  surgeons,  the 
excellent  nursing,  the  comforts  and  conveniences  of  that  fine  hospital, 
and,  in  short,  the  unremitting  care  of  every  one  about  them,  but  few 
had  died  when  we  sailed,  and  a  large  portion  were  in  a  fair  way  of 
recovery.  Water  was  sent  to  us  by  the  admiral,  that  the  benefit  of 
a  change  in  this  might  be  tried.  A  wharf  at  the  coal  depot,  Kingston, 
vas  cleared,  in  order  that  our  ship  might  at  once  be  taken  there  to 
get  in  the  supply  ot  fuel  needed.  It  would  have  been  impossible  for 
the  authorities  to  have  manifested  greater  solicitude,  or  to  have  ren- 
dered more  prompt,  efficient,  or  generous  aid.  Only  those  who  have 
been  thus  situated  can  fully  understand  how  such  kindness  and  sym* 
pathy  can  be  appreciated.  Without  the  aid  thus  promptly  and  gene- 
rously afforded,  it  is  my  opinion  that  the  Susquehanna  could  not  have 
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been  bronght  to  the  United  States^  unless  bj  sending  oat  another 
steamer  to  tow  her. 

Every  exertion  was  made  by  us  to  stay  the  ravages  of  the  disease. 
Things  that  had  come  in  contact  with  the  sick  or  dead  were  burned, 
disinfecting  agents  used,  and  all  means  adopted  likely  to  be  of  service ; 
but  the  epidemic  progressed.  TweWe  and  fourteen  cases  daily  oc- 
curred among  a  number,  less  than  two  hundred,  remainiDg  well  after 
the  removal  of  the  sick  to  the  hospital ;  so  that,  after  a  few  days,  none 
were  likely  to  remain  well  to  guard  the  ship.  The  surgeon  had  the 
fever,  and  the  assistant  surgeon  was  in  delicate  health.  Under  such 
circumstances  Assistant  Surgeon  Frederick  H.  Rose,  royal  navy,  him- 
self enjoying  no  immunity  from  the  disease,  volunteerod  his  services 
on  board  for  the  passage  to  the  United  States,  and  the  admiral  ex- 

{pressed  himself  happy  that  he  could  permit  one  of  his  officers  to  fol- 
ow  his  generous  impulse  and  be  useful  to  us. 

It  is  only  necessary  that  I  should  state  these  facts  for  you  justly  to 
appreciate  his  merits  as  well  as  the  kindness  extended  to  us  by  the 
English  officers  at  Jamaica ;  whence,  favored  by  cool  breezes  and 
auspicious  weather,  we  were  enabled  to  bring  the  vessel  into  port  under 
more  favorable  circumstances  than  could  have  been  ordinarily  antici- 
pated. 

I  am,  sir,  respectfully,  your  obedient  servant, 

S.  LEDY^RD  PHELPS, 
LietUenant  United  States  Navy. 
Hon.  J.  M.  Mason,  United  States  Senate. 


35th  Gonorebs,  )  SENATE.  (  Rep.  Com. 

1^  &mon.     \  I  No.  213. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


ArKiL  28, 1858. — Ordered  to  be  printed. 


Hr.  Thomson^  of  New  Jersey,  made  the  following 

REPORT. 

[To  Mcompuiy  Bill  S.  298.] 

The  Committee  on  PenrionSy  io  whom  was  referred  the  petition  of  CaJthr 
oTvne  Jacobs^  have  had  the  same  under  consideratumy  and  beg  leave 
to  tepoft' 

That  the  husband  of  the  petitioner,  though  acting  in  the  capacity 
of  a  uHiiter,  seems  to  have  been  regarded  by  General  Washington  as 
a  Tery  deserving  man,  and  on  one  occasion  was  relied  upon  as  a  guide 
and  sptfy  which  duty  is  the  most  dangerous  that  a  soldier  has  to  en- 
counter, and  on  which  occasion  he  received  a  wound,  for  which  he  was 
pensioned  by  Congress ;  and  though  they  feel  much  hesitancy  as  to 
the  propriety  of  establishing  the  precedent  of  pensioning  those  not 
rtrictly  in  the:**  military  "  service,  yet  they  are  disposed  to  regard 
this  as  an  extraordinary  case,  and  willing  that  the  associations  which 
the  name  of  Washington  awaken  should  have  an  influence,  and,  there- 
fore, recommend  that  the  prayer  of  the  petitioner  be  granted. 

The  facts  connected  with  the  case  are  set  forth  in  the  annexed  letter 
(marked  A)  from  the  Commissioner  of  Pensions,  dated  January  11, 
1858,  and  addressed  to  J.  J.  Coombs,  esq. 

Adopting  this  letter  as  a  part  of  their  report,  they  herewith  present 
a  bill. 


A. 

Pension  Ofhcb,  January  11,  1858. 

8iB :  The  claim  of  Mrs.  Catharine  Jacobs,  for  a  pension  under  the 
2d  section  of  the  act  of  February  3,  1863,  as  the  widow  of  Francis, 
has  been  examined  and  rejected. 

Francis  Jacobs,  the  husband  of  the  claimant,  served  in  the  capacity 
of  a  servant  or  waiter  to  General  Washington  for  several  years  during 
the  war  of  the  revolution,  and  was  wounded  while  acting  as  a  guide 
or  pioneer  to  him  and  his  staff  the  night  before  the  battle  of  Brandy- 
wine,  in  crossing  fields  and  woodlands  to  reach  a  point  where  an 
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alarm  had  been  given  that  the  British  were  making  a  movement 
which  indicated  a  purpose  to  cross  the  Brandywine. 

He  applied  for  a  pension  under  act  of  7th  June,  1832^  but  was  de- 
nied, for  the  reason  that  the  act  did  not  embrace  persons  who  served 
in  the  capacity  of  servants  or  waiters.  Congress,  by  special  act,  dated 
June  30,  1834,  allowed  him  a  pension  of  ^8  a  month,  commencing 
January  1,  1832,  to  continue  during  the  period  of  his  natural  life. 
He  died  December  27,  1844,  leaving  the  claimant,  to  whom  he  was 
married  subsequent  to  1800,  his  widow.  She  now  asks  to  be  pen- 
sioned under  the  act  of  February  3,  1853,  at  the  same  rate  of  pen- 
sion her  husband  received  under  the  special  act  of  June  30,  1834. 
There  is  no  law  of  Congress  by  which  the  pension  allowed  to  a  person 
who  served  in  any  capacity  in  the  war  of  the  revolution  under  a 
special  act  can  be  granted  to  the  widow  of  such  person,  and  as  service  as 
a  waiter  or  servant  is  not  recognized  by  any  provision  of  the  general 
pension  laws,  I  am  unable  to  grant  the  allowance  to  Mrs.  Jacobs  she 
desires.  Her  husband  was  a  very  meritorious  person,  or  else  General 
Washington  would  not  have  employed  him  as  his  waiter  or  servant 
during  the  arduous  struggles  of  independence,  and  continued  him  in 
that  capacity  under  his  administration  as  President;  but  however 
much  merit  was  attached  to  his  character,  and  however  important  at 
times  his  assistance  may  have  been.  Congress  has  not  made  any  pro- 
vision by  its  general  enactments  which  would  embrace  his  case.  My 
duty  is  to  execute  the  law.  The  only  relief  I  can  see  for  Mrs.  Jacobs 
is  in  an  application  to  Congress. 
Very  respectfully, 

GEORGE  0.  WHITING, 

Commissioner. 

J.  J.  Coombs,  Esq.,  Present. 


SSxhGokgbebs  )  SENATE.  5   Bep  Ooh. 

Ut  Beaaion.  '  \  >    No.  214. 


m  THE  SENATE  OF  THE  XJNITED  STATES. 


Apbzl  29, 1858. — Ordered  to  be  printed. 


Mr.  HAMLm  made  the  following 

REPORT. 

[To  aooompuiy  Bill  S.  222.] 

The  Committee  an  Commeroej  to  whom  was  referred  'the  petition  of  Jere- 
fliioA  Moora^  with  a  hSl  aooompanying  the  aame^  having  examined  the 
eamey  report: 

That  they  adopt  the  report  of  the  committee  made  January  26| 
18669  in  the  following  words : 

''That  on  August  30,  1831 »  Henry  T.  Blake  contracted  with  Adam 
D.  Stuart,  an  agent  of  the  United  States,  to  build  a  light-house  on  the 
outer  Thunder  Bay  island,  in  Lake  Huron  ;  that  on  the  same  day  that 
this  contract  bears  date,  Mr.  Blake  assigned  it  to  the  memorialist, 
constituting  him  his  agent  to  perform  the  contract^  and  to  receive  the 
pay  of  the  gOYernment  therefor,  and  he  was  accepted  by  the  govern- 
ment agent  to  do  the  work,  as  the  substitute  of  Mr.  Blake,  the  original 
contractor ;  that  he  proceeded  with  the  government  agent  to  the  place 
of  location,  and  commenced  the  work,  upon  the  site  selected  by  said 
government  agent,  prosecuted  the  same  with  skill  and  energy,  in  strict 
conformity  to  the  contract,  and  to  the  entire  satisfaction  of  the  super- 
intendent, until  it  was  nearly  completed— only  a  small  amount  of  la- 
bor to  be  performed  upon  the  lantern — when  a  gale  of  unusual  vio- 
lence arose,  and  a  tremendous  sea  swept  over  several  acres  of  that  part 
of  the  island  on  which  the  light-house  was  located,  beating  against  it 
with  great  force,  and  after  withstanding  the  gale  for  some  time  it  gave 
way,  and  fell  into  the  lake,  leaving  about  twenty  feet  on  the  land  side 
standing,  a  perfectly  sound  wall. 

''From  all  the  evidence  presented  to  the  committee  in  this  case,  they 
are  of  opinion  that  the  destruction  of  the  tower  was  wholly  attributable 
to  the  injudicious  and  exposed  location  of  the  building,  and  to  the  se- 
verity of  the  storms,  ^for  which  the  memorialist  was  not  responsible,) 
and  not  to  any  defect  m  the  materials  or  workmanship  of  the  build- 
ing ;  and  it  was  no  fault  of  the  contractor  that  it  was  not  entirely 
finished,  for  he  was  directed  to  place  it  where  it  could  not  stand,  and 
where  he  was  not  able  to  finish  the  lantern  before  the  tower  fell. 
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''It  is  evident  that  the  site  was  selected  in  good  &ith  by  the  goyem- 
ment  agent,  he  being  entirely  ignorant  of  the  great  rise  of  water  dur- 
ing the  furious  storms  that  beat  upon  it.  It  is  evident  that  the  site 
was  an  unwise  and  injudicious  one,  from  the  fact  that  the  government 
selected  a  site  for  the  new  light-house  further  from  the  water  and  upon 
higher  ground.  The  second  light-house  was  built  bv  the  memorialist^ 
and  out  of  the  same  materials,  and  stands  firm  to  the  present  time. 

''The  memorialist  did  not  undertake  to  guaranty  the  suitableness  of 
the  site,  but  to  furnish  the  labor  and  materials  for  the  structure,  and 
for  its  failure  the  government  is  alone  responsible,  and  the  committee 
know  of  no  rule  of  law  or  justice  which  would  allow  the  government 
to  shelter  itself  from  the  payment  of  a  just  compensation  for  the  labor 
performed,  because  its  agent  had  selected  an  unsuitable  site  for  the 
building.'' 

In  view  of  the  facts  presented,  the  committee  have  come  to  the  con- 
clusion that  the  memorialist  is  entitled  to  compensation  for  the  mortar 
used  and  labor  performed  in  building  the  first  light-house,  and  recom- 
mend the  passage  of  the  bill  submitted  to  the  committee. 


35th  Cokoresb,  )  SENAT15.  J  Rep.  Com. 

la  Session.     S  I  No.  215. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Afbil  29,  1868. — Ordered  to  be  printed. 


Mr.  Mallory  made  the  following 

REPORT. 

[To  aooompany  BiU  S.  222.] 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of 
Henry  Etiing^  a  purser  in  the  United  UtaJtes  navy,  have  had  the  same 
under  oonsid&ration,  and  report : 

From  departmental  communications,  filed  with  the  papers  in  this 
case,  it  appears  that  Mr.  Etting  was  purser  of  the  frigate  Macedonian, 
the  flag-ship  on  the  coast  of  Africa,  from  the  7th  of  April,  1843,  to 
the  4th  of  July,  1845  ;  that  during  that  period  several  courts-martial 
were  ordered  hy  the  commander-in-chief,  Commodore  Perry,  of  which 
Lieutenant  J.  C.  Bich,  of  the  marine  corps,  was  appointed  judge 
advocate,  and  the  service  performed  hy  him  was  rendered  in  a  situa* 
tion  where  no  one  could  he  found  so  capahle,  and  that  for  said  service 
Lieutenant  Bich  presented  vouchers,  approved  hy  the  captain  of  the 
Macedonian  "^and  the  commander-in-chief  of  the  squadron,  to  the  ag- 
gregate amount  of  |1,098  61,  which  were  promptly  paid  by  the  peti- 
tioner, as  they  were  severally  presented,  at  the  termination  of  each 
respective  trial.  The  petitioner,  on  his  return  from  the  coast  of 
Africa,  presented  the  vouchers,  with  the  accounts  of  the  ship,  to  the 
Fourth  Auditor  of  the  Treasury,  who  subsequently  informed  him  as 
follows : 

'4  observe  that  you  paid  a  considerable  sum  to  Lieutenant  Bich,  of 
the  marine  corps,  for  his  services  as  judge  advocate,  which  must 
Beoessarily  be  disallowed,  as  by  the  second  section  of  the  army  appro- 
priation act,  passed  on  the  23d  August,  1842,  it  is  declared  that  no 
officer  in  any  oranch  of  the  public  service  shall  receive  any  extra  com- 
pensation or  allowance  for  any  service  he  may  render." 

The  section  of  the  act  of  1842,  referred  to  by  the  Fourth  Auditor, 
is  as  follows:  '^That  no  officer  in  any  branch  of  the  public  service, 
or  any  other  person  whose  salary,  pay,  or  emoluments  is  or  are  fixed 
by  law  or  regulations,  shall  receive  any  additional  pay,  extra  allow- 
i^nce,  or  compensation,  in  any  form  whatever,  for  the  disbursement  of 
public  money,  or  for  any  other  service  or  duty  whatsoever,  unless  the 
same  shall  be  authorized  by  law,  and  the  appropriation  therefor  ex- 
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plicitly  set  forth  that  it  is  for  such  additional  pay^  extra  aUowance  or 
compensation." 

The  petitioner  alleges  that  he  was  ignorant  of  the  prohibition  con- 
tained in  the  army  appropriation  bill  of  1842,  above  recited,  and  that 
he  was  governed  by  previous  regulation  and  precedents  sanctioned  by 
the  department,  and  that  the  payments  were  made  by  him  in  good 
faith,  upon  vouchers  in  proper  form,  under  the  approval  of  the  presi- 
dents of  the  courts  and  the  commander  of  the  squadron,  and  prays 
that  he  may  be  credited  with  the  amount  which  still  stands  charged 
against  him  on  the  books  of  the  Treasury  Department. 

Your  committee,  upon  a  full  consideration  of  all  the  facts  in  the 
case,  and  the  statements  of  the  Fourth  Auditor,  that  he  had  no  author- 
ity to  demand  a  restoration  of  the  amount  to  the  treasury  from  the 
officer  to  whom  it  had  been  paid,  and  ^Hhe  service  having  really  been 
rendered  by  Mr.  Rich,  in  a  situation  where  no  one  could  be  found  so 
capable,  and  when  if  an  inferior  person  had  been  employed  the  same 
amount  would  have  been  paid  him,'"  are  of  the  opinion  that  exception 
should  be  made  by  Congress  from  the  operation  of  the  act  of  1842  for 
the  relief  of  the  petitioner,  and  aecordingly  report  the  aooompanying 
bill,  with  a  recommendation  for  its  passage. 


85th  OoiTQBas, )  SENATE.  ( BiP.  OoM. 

IttSaaion.     )  {  No.  216. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Aran.  39, 1858.— Ordered  to  be  printod. 


Mr.  MauiORY  made  the  following 

REPORT. 

[To  aooompany  Joint  Resolution  S.  34.] 

T\e  Committee  on  Naval  AffairSj  to  whom  was  referrtd  the  petition  of 
James  H.  Frost  and  Eliza  A.  Johnson^  have  had  the  same  under  con" 
tideraiion,  and  report : 

The  petitioners  allege  that  they  are  the  onl^  children  of  John  A. 
Frost,  late  a  boatswain  in  the  nayy,  who  died  on  the  20th  day  of 
October,  1842 ;  that  said  Frost  served  as  boatswain  on  board  the 
United  States  brig  Porpoise,  in  the  South  Sea  Exploring  Expedition, 
under  Captain  Wilkes,  from  the  Ist  of  January,  1839,  to  the  7th  of 
July,  1842,  and  that,  owing  to  the  omission  of  his  name  on  the  pay- 
rolls rendered  on  the  arrival  of  the  expedition  in  the  United  States, 
the  aocouating  officers  of  the  treasury  disallowed  his  claim  for  th«- 
extra  pay  of  two  hundred  and  fifty  dollars  per  annum,  under  the  act 
of  February  1,  1849.  The  petitioners  pray  that  the  legal  represei^- 
tatives  of  the  said  John  A.  Frost  may  oe  allowed  the  sum  to  which 
he  would  have  been  entitled  had  his  name  been  upon  the  pay-rolls^ 
of  the  expedition. 

The  facts  are  fully  sustained  in  a  letter  from  the  Navy  Departiaent,. 
in  answer  to  a  call  from  your  committee  for  information,  as  also*  ioi 
the  annexed  certificate  from  Captain  Wilkes. 

Tour  committee  are  of  the  opinion  that  the  prayer  of  the  petitioners' 
ought  to  be  granted,  and  therefore  report  the  accompanying  joiAt. 
resolution,  and  recommend  its  passage. 


Washinoton  City,  December  6,  1857. 

This  is  to  certify  that  John  A.  Frost  was  an  acting  boatswain  of 
the  United  States  brig  Porpoise,  one  of  the  vessels  of  the  exploring 
expedition  under  my  command  during  the  cruise  of  four  years,  viz  : 
from  1838,  '39,  '40,  and  '41,  to  '42  ;  that  he  performed  all  the  duties 
of  his  grade  to  my  entire  satisfaction,  and  was  called  upon  to  do  duties- 
which  did  not  appertain  to  his  grade.     For  these  duties,  Congress,  by 
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'*  act  of  Febraarj  1, 1849/'  granted  extra  pay  to  the  forward  officers 
of  the  exploring  expedition  to  the  amount  of  two  hundred  and  fifty 
dollars  a  year ;  and  1  know  of  no  reason  why  Mr.  John  A.  Froet 
should  not  haye  been  considered  entitled  to  it,  believing  that  he  was 
as  desenring  as  those  who  received  it,  and  was  engaged  in  similat 
duties. 

•      CHARLES  WILKES, 
Co^ptain  United  States  Navy. 


35th  Ookgrbbb^  )  SENATE.  (  Brp.  Com. 

IsiSeuum.      S  C  No.  217. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Apmn.  29, 1858.~Ordered  to  be  piintad. 


Mr.  JoNBS  submitted  the  following 

REPORT. 

The  CommUtee  on  Pensions^  to  whom  was  referred  the  petition  of  WOr 
Uam  Blake,  aehing  for  arrears  of  peneiany  report : 

That|  from  evidence  before  your  committee,  the  petitioner  performed 
meritorious  services  in  the  war  of  1812,  and  received  wounds  m>on 
several  occasions,  particularly  at  the  battles  of  Chippewa  and  Fort 
Erie;  that,  on  account  of  such  wounds,  a  pension  of  $8  per  month 
was  granted  said  petitioner,  March  14, 1846^  which  was  suhsequently 
increased  to  $13  per  month.  It  is  not  in  proof,  nor,  indeed,  is  it  al- 
leged, that  Mr.  Blake  was  totally  disabled  from  the  date  of  the  wounds 
received,  and  therefore  is  not,  in  the  opinion  of  your  committee^  en- 
titled to  the  arrears  asked  for.  He  is  still  in  the  enjoyment  of  a  pen- 
sion of  $166  dollars  ]^r  annum,  and  your  committee  therefore  think 
the  prayer  of  the  petitioner  should  not  ba  granted. 


36th  OoHORffiB,  ^  SENATE.  (  Bbp.  Cox. 

Id  Station.     S  I  No.  218. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Afril  so,  1858.  ^-Ordered  to  be  printed. 


Mr.  King  made  the  following 

REPORT. 

[To  aecompaDy  Bill  S.  302.] 

The  Ccmmtttee  on  Pensions,  to  whom  was  referred  the  petition  of  James 
Smithy  now  in  Washington,  praying  to  he  allowed  a  pension,  have 
considered  the  same,  aiui  a^k  leave  to  submit  the/oUomng  report: 

It  will  be  seen  by  the  letter  annexed^  from  the  office  of  the  Adjutant 
General,  that  the  petitioner  was  several  years  in  the  army  of  the 
United  States^  serving  throughout  the  Mexican  campaign  and  doing 
duty  upon  the  frontiers  of  Texas,  where  he  received  the  injury,  while 
oat  with  a  scouting  party,  which  has  resulted  in  a  permanent  dis- 
ability. The  duty  upon  which  he  was  engaged  at  the  time  of  receiv- 
ing the  injury  is  regarded  one  of  a  hazardous  character ;  and  though 
the  manner  in  which  he  received  the  wound  does  not  appear  in  evi- 
dence, the  petitioner  appeared  in  person  with  an  arm  totally  disabledj 
and  stated  that  the  injury  was  inflicted  by  a  blow  from  a  musket 
Btmck  by  the  non-commissioned  officer  who  was  in  command  of  the 
scouting  party  to  which  he  was  attached.  The  blow  broke  the  arm 
and  dislocated  the  elbow  joint,  and  before  the  petitioner  was  able  to 
return  to  camp  and  receive  surgical  treatment,  a  bony  union  of  the 
joint  had  taken  place,  and  left  his  arm  so  crooked  as  to  be  totally  dis- 
abled. He  remained  in  the  hospital,  he  states,  after  his  return  until 
his  wound  was  healed,  when  he  was  discharged  from  the  service,  on 
the  surgeon's  certificate,  for  ordinary  disability. 

The  committee  cannot  avoid  the  conclusion  that  his  injury  was 
received  while  he  was  in  the  line  of  his  duty,  and,  considering  him 
entitled  to  a  pension  as  an  invalid,  they  report  a  bill  accordingly. 

The  following  is  the  letter  of  the  Adjutant  General  referred  to, 
marked  A,  and  presented  as  a  part  of  this  report : 

A. 

Adjutant  General's  Office, 
Washington,  March  11, 1858. 

It  appears  on  the  records  of  this  office  that  James  Smith,  a  private 
of  company  0,  3d  artillery,  enlisted  on  the  20th  February,  1847,  for 
the  war,  and  was  discharged  on  the  6th  September,  1848,  by  reason 
of  expiration  of  service. 
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Second  service. — Affain  enlisted  on  the  16th  September,  1850,  for 
five  years,  and  was  discharged  on  the  29th  March,  1852,  at  Fort 
Worth,  Texas,  as  a  private  of  company  F,  8th  infantry,  on  surgeon's 
certificate  of  ordinary  disability,  for  the  following  reasons:  ^'On 
account  of  an  irreduoeable  dislocation  of  the  head  of  the  ^  radius '  of 
the  left  arm,  rendered  so  by  a  fracture  of  the  'radios  and  ulra,'  which 
occurred  whilst  he  was  absent  on  a  scout ;  bony  union  haying  taken 
place  prior  to  his  arriyal  at  this  post." 

S.  COOPER, 

Adjutant  General. 

Mr.  James  Smith. 


36iH  OoBSBBB, )  SENATE.  ( JEtiv.  Ocol 

U  Smiom.     $  {  No.  219. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Aran.  90, 18S8.^^nleNd  to  be  printed. 


Kr.  Mallort  made  the  following 

REPORT. 

[To  accompany  Bill  S.  303.] 

Tke  Committee  on  Olaime,  to  whom  was  referred  the  memorud  of  eaac 
Votm^  have  had  ^  eame  under  oonaideratioUf  and  thereupon  report: 

The  testimony  filed  by  the  memorialist  in  support  of  his  claim  em- 
braces a  laree  number  of  official  letters,  certificates,  and  numerous 
affidaTits,  all  of  which  jour  committee  haye  carefully  examined. 

At  the  first  session  of  the  thirty-third  Congress,  the  Committee  on 
Claims  hayins  this  case  before  them,  submitt^  the  following  report 
upon  it,  togewer  with  a  bill  for  the  petitioner's  relief,  which  report 
and  biU  your  committee  adopt,  and  they  recommend  the  passage 
thereof: 

In  thb  Sbvatb  of  ths  Unitbd  States,  January  19, 1854. 

The  Committee  on  Claims,  to  whtm  was  referred  the  petUion  oflsaao 

Fam,  senior,  report : 

It  appears  from  satisfactory  evidence  that  the  land  and  buildings 
of  the  petitioner,  situated  in  Duval  county,  Florida,  were  occupied  by 
the  Umted  States  troops  as  a  military  post  from  April,  1836,  until 
the  month  of  June,  1841,  and  that  a  large  quantity  of  wood  and  tim- 
ber belonging  to  him  was  cut  and  used  by  the  troops. 

The  petitioner  also  claims  compensation  for  cat  le  and  sheep  taken 
by  the  troops,  and  indemnity  for  the  destruction  of  his  fruit  trees, 
fences,  and  other  improvements,  and  for  other  losses  growing  out  of 
the  military  occupation  of  his  place. 

It  appears  that  Mr.  Yarn  entered  upon  this  land,  being  unappro- 
priated public  land,  (sec.  12,  township  5,  range  24  E.,)  in  1823  ;  in 
1826  or  1827  he  erected  a  house  thereon,  in  which  he  has  continued 
to  reside. 

On  the  31st  March,  1838,  (as  shown  by  the  records  of  the  General 
Land  Office,)  he  entered  lots  3,  4,  and  5  of  said  section,  under  the 
pre-emption  act  of  1834— said  lots  containing  in  all  one  hundred  and 
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thirty-three  and  one-fourth  acres ;  and  in  1839  he  purchased  lots  1 
and  6,  containing  fifty-three  and  one-fourth  acres. 

The  occupancy  of  tne  place  as  a  military  post  during  the  period 
named  is  shown  by  statements  from  the  War  Department,  and  from 
the  ofScers  in  command  ;  also,  that  wood  and  timber  were  cut  for  the 
use  of  the  troops. 

As  to  the  amount  of  compensation  to  which,  the  claimant  is  entitled 
the  testimony  is  not  rery  explicit  or  satisfactory,  with  the  exception 
of  the  accompanying  letter  irom  General  Twiggs,  in  answer  to  inqui- 
ries addressed  to  him  by  the  chairman  of  the  committee,  in  which  he 
says  he  does  not  think  six  or  soTen  thousand  dollars  by  any  means 
extravagant. 

Believing  that  the  claimant  is  clearly  entitled  to  relief,  the  com- 
mittee report  the  accompanying  bill,  and  recommend  its  passage. 


Nbw  Orleans,  January  6,  1853. 

Sir  :  Yours  of  the  28th  December  is  received.  The  troops  did  not 
occupy  the  land  of  Mr.  Yarn  by  my  order.  I  found  them  posted  there 
when  I  assumed  the  command  in  East  Florida.  There  was  a  written 
agreement  between  Mr.  Yam  and  myself,  which  was  lost  among  my 

rtpers  in  Mexico,  and  I  do  not  recollect  the  amount  he  was  to  receive, 
made  the  arrangement  with  him  for  the  reason  that  it  came  under 
my  own  observation  that  his  timber  was  used  by  the  United  States,  and 
the  troops  destroyed  his  fences,  &c.     He  informed  me  that  he  had  ap- 

Elied  to  several  officers,  and  they  would  not  make  an  arrangement  with 
im,  as  they  considered  the  land  was  the  property  of  the  United  States. 
As  the  commanding  officer,  I  deem  it  right  and  proper  that  he  should 
be  paid.  I  understand  he  claims  some  six  or  seven  thousand  dollars. 
This  sum  I  do  not  think  by  any  means  extravagant.  He  is  an  indus- 
trious and  worthy  citizen,  and  I  do  not  think  he  would  set  up  a  claim 
for  anything  that  he  was  not  entitled  to. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

D.  E.  Twiaos, 

Hon.  B.  Brodhrai), 

United  States  Senate j  Washington^  D.  C. 


86fH  OnraBBBB, )  SENATE.  (  Bep.  Com. 

I8i8e98iim.     )  {  No.  220. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  S,  1858.— Ordered  to  be  printed. 


Mr.  Itbbson  made  the  following 

REPORT. 

[To  accompany  Bill  S.  306.] 

The  ComnUUee  on  ClaimSy  to  whom  toas  referred  (he  petition  of 

Samuel  H.  Taylor ^  report: 

The  following  facts  appear  from  the  papers  in  the  case,  viz :  Mr. 
Taylor  was  employed  as  a  laborer  in  the  ofSce  of  the  Third  Auditori 
at  $50  per  month.  In  June,  1853,  it  became  necessary  to  hire  a 
building,  separate  from  the  Treasury  Department,  for  the  use  of  a 

?)Ttion  of  that  office,  in  which  some  twenty-four  clerks  were  located, 
or  this  branch  of  the  office  Mr.  Taylor  was  the  sole  messenger  and 
laborer ;  and  for  a  portion  of  the  time,  as  stated  by  the  principal  clerk 
in  charge,  this  office  was  kept  open  from  6  o'clock  a.  m.  until  9  or  10 
o'clock  p.  m.,  during  all  of  which  time  the  petitioner  was  in  attend- 
ance as  messenger  and  laborer. 

The  late  Assistant  Secretary  of  the  Treasury  states  that  the  aver- 
age number  of  clerks  employed  in  this  division  was  about  twenty-four, 
and  that  Mr.  Taylor  was  the  only  person  employed  in  the  capacity  in 
Question  in  said  division  from  June,  1853,  to  June,  1856,  and  that  his 
diligence  and  activity  supplied  the  place  of  numbers,  accomplishing 
(in  nis  opinion)  twice^  if  not  thrice^  as  much  labor  as,  in  general,  is 
performed  by  employes  of  his  class. 

The  claimant  deposes  that  his  extra  service  extended  '4o  six  or 
seven  hours  every  day,  and  that  Colonel  Burt,  then  Third  Auditor, 
told  him  to  continue  the  duty,  and  he  would  see  him  paid."  It  will 
be  recollected  that  Colonel  Burt  soon  after  left  the  office,  and  subse- 
quently died. 

Whilst  your  committee  would  not  recognize  the  right  of  officers  of 
the  government  generally,  and  especially  of  the  higher  and  more  ex- 
pensive grades,  to  compensation  for  extra  services,  or  for  services  per* 
formed  out  of  office  hours,  or  agree  to  give  them  such  extra  pay,  except 
in  extraordinary  cases,  yet  there  may  be  cases,  especially  of  subordi- 
nate and  poorly  paid  employes,  in  which  justice  and  equity  would 
not  only  justify,  but  demand,  additional  compensation  for  unusual  and 
severe  labor  and  attention  performed  beyond  the  ordinary  require- 
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ments  of  departmental  regulations.     We  consider  the  case  under  con- 
sideration to  be  one  of  these. 

It  is  in  evidence  that  he  performed  the  services  both  of  a  messenger 
and  a  laborer,  and  that  he  was  kept  constantly  employed  from  early 
in  the  morning — ^sometimes  as  early  as  6  a.  m. — ^until  late  at  night,  say 
10  o'clock ;  thus  being  engaged  in  close  attention  and  hard  labor  from 
twelve  to  sixteen  hours  a  day.  Such  extraordinary  labor  and  atten- 
tion, performed  with  the  greatest  fidelity,  especially  if  it  be  true,  as 
stated  in  the  affidavit  of  the  claimant,  in  which  the  committee  place 
confidence,  that  the  service  was  performed  at  the  ijistance  or  the 
Auditor,  and  with  the  promise  of  compensation,  deserves,  in  the 
opinion  of  the  committee,  a  reasonable  and  just  remuneration  at  the 
hands  of  the  government.  It  is  undoubtedly  true  that,  without  this 
extraordinary  labor  and  attention  of  Mr.  Taylor,  it  would  have  been 
necessary  for  the  government  to  employ  an  additional  messenger  or 
laborer,  who  would  have  been  entitlea  to  pay.  Your  committee  think 
it  just  and  proper  that  Mr.  Taylor  should  be  allowed  an  additional 
compensation^  and  they  have  fixed  upon  fifteen  dollars  per  month  as 
a  reasonable  rate  for  the  time  he  was  so  employed,  and  they  report  a 
bill  accordingly. 


36iH  OnraBass, )  SENATE.  ( Bsp.  C!om. 

IH  Semon.     $  [  No.  221. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  3,  1858.— Oidend  to  be  printed. 


Mr.  Tbuubull  made  the  following 

REPORT. 

[To  accompany  Bill  S.  308.] 

The  Committee  on  Patents  and  the  Patent  OffuXy  to  whom  was  referred 
ihe  petition  o/M,  0.  Ortizner^  submit  the  following  report: 

The  petitioner  represents  that,  on  the  30th  daj  of  March,  1857,  he  en- 
tered into  a  contract  with  Charles  Mason ,  then  Commissioner  of  Paten ts, 
to  prepare  and  execute  descriptions  and  illustrations  for  2,600  patents 
for  the  year  1867,  for  which  he  was  to  receiye  the  sum  of  six  thousand 
dollars,  or  pro  raia,  if  they  should  exceed  or  fall  short  of  this  num- 
ber, the  price  for  each  one  being  two  dollars  and  forty  cents.  He 
entered  upon  the  execution  of  the  contract  and  prepared  descriptions 
and  illustrations  for  1,874  patents,  when,  on  the  22d  of  September 
following,  he  was  notified  that  the  contract  had  been  disapproved  by 
the  Secretary  of  the  Interior,  to  whom  it  had  been  submitted  by  the 
Commissioner  of  Patents  only  a  few  days  previously ;  in  consequence 
of  which  the  prosecution  of  the  work  was  discontinued.  Payment  has 
been  made  for  the  number  then  completed,  at  the  pro  rcUa  rate  of 
compensation.  The  petitioner  claims  that  the  contract  was  fully  bind- 
ing upon  each  of  the  contracting  parties,  and  that  he  should  be  paid 
at  the  same  rate  for  the  whole  number  of  illustrations  for  the  year, 
beme  2,926,  amounting,  on  the  unexecuted  portion,  to  two  thousand 
five  hundred  and  twenty  dollars  and  sixty  cents. 

It  appears  that  the  contract  was  duly  and  regularly  made  according 
to  precedent  in  the  office  of  the  Commissioner  of  Patents,  and  that  the 
petitioner  executed  the  illustrations  and  descriptions  of  the  year  pre- 
Tious  under  a  similar  contract,  which  was  never  submitted  to  the 
Secretary  of  the  Interior  for  approval.  He  was  willing  and  anxious  to 
perform  and  fulfil  his  part  of  the  contract ;  and  to  the  extent  of  2,600 
illustrations,  the  cost  of  that  number  exhausting  the  appropriation  for 
that  purpose,  the  committee  think  he  was  justified  in  relying  upon  the 
contract  as  securing  to  him  the  work,  so  long  as  he  performed  it  in 
accordance  therewith  and  satisfactorily  to  the  government.  The  dam- 
ages which  he  sustained  by  the  suspension  of  the  contract,  after  he  had 
completed  1,874  illustrations  and  descriptions,  are  estimated  at  what 
would  have  been  the  petitioner's  actual  profits  upon  the  six  hundred 


2  M.  a  GBITZNEB. 

and  twenty-six  illoBtrationB  which|  under  the  contract,  he  vma  entitled 
to  execute.  Taking  hia  own  estimate  of  expenses  incurred  in  the  exe> 
cution  of  similar  work  the  preyious  year,  it  appears  that  his  profit  on 
each  would  have  been  sixty  and  two-thirds  cents,  making  upon  the 
whole  three  hundred  and  seventy-nine  dollars  and  seTen^-seven 
cents,  which  sum  the  committee  think  should  be  allowed  hun,  and 
report  a  bill  for  his  relief  accordingly. 


85th  OoK0RBEB|  )  SENATE.  (  Bxp.  Com. 

U  Seaaian.     S  I    No.  222. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Hat  4,  1858.— Ordered  to  be  printed. 


Mr.  JoNSS  submitted  the  following 

REPORT. 

Tie  CommiUee  on  Pensionij  to  whom  was  re/erred  the  memorial  of 
Thomas  WaUSy  a  penaumer,  praying  to  be  (Mowed  back  paj/y  beg 
leave  to  report : 

They  find  that  the  petitioner  was  a  private  in  the  Georgia  volnn- 
teen,  in  the  war  of  1812,  and  for  a  wound  received  in  the  battle  of 
Ealebee  swamp  was  placed  on  the  roll  of  invalid  pensioners  on  the 
2Ist  of  August,  1852,  at  the  rate  of  eight  dollars  per  month.  He  now 
asks  that  his  pension  may  be  made  to  commence  from  the  passage  of 
the  act  of  1816,  and  alleges  that  the  reason  why  he  did  not  make 
application  for  the  benefits  of  that  act  at  an  earlier  period  was,  that 
he  was  in  affluent  circumstances.  Poverty,  alone,  brought  on  by 
^'secnrity  debts,"  prompted  him  to  make  his  application  in  1862. 

The  committee  are  not  willing,  except,  perhaps,  in  cases  of  extra-  . 
ordinary  merit,  to  recommend  any  variation  from  the  law  of  1822, 
which  prescribes  that  all  pensions  shall  commence  from  the  date  of 
the  completion  of  proof,  nor  are  they  able  to  discover  in  the  case  of 
this  petitioner  any  good  reason  for  a  departure  from  that  law  ;  they^ 
therefore,  recommend  that  the  prayer  of  the  petitioner  be  denied. 


35th  Oorgrbs,  )  6ENATE.  (  Bbp.  C.>m. 

latSkssion.     \  {  No  223. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


V 


4, 1858. — Ordered  to  be  printed. 


Mr.  JoNBS  Bubmitted  the  following 

REPORT. 

The  Committee  on  Pensions ^  to  whom  was  referred  the  petition  of 
Charles  Gramppy  praying  thai  his  pension  may  be  made  to  comm^ence 
from  the  date  of  his  discharge^  have  had  the  same  under  consideration^ 
and  beg  leave  to  rqport : 

They  find  that  the  said  Grampp  was  a  private  in  the  Kentucky 
Yolanteers,  and  received  an  injury  of  the  back  and  head  from  a  fall 
while  on  his  way  to  Mexico.  He  was  discharged  on  a  surgeon's  certi- 
ficate at  Camargo,  Mexico,  on  the  Slst  of  August,  1846,  for  sickness 
and  disability.  On  the  1st  of  December,  1857,  he  made  his  declara- 
tion for  a  pension,  and  the  proofs  being  completed  on  the  llth  of  Feb- 
ruary following,  he  was  pensioned  from  that  date  at  |8  per  month. 
He  asks  the  passage  of  a  special  act  authorizing  his  pension  to  com- 
mence from  the  date  of  his  discharge  from  the  army. 

The  committee  are  unwilling,  except  perhaps  in  cases  of  extraordi- 
nary merit,  to  depart  from  the  existing  law,  that  all  pensions  shall 
commence  from  the  date  of  the  completion  of  proofs,  and  they  are 
unable  to  discover  in  the  case  of  this  petitioner  any  good  reason  for 
varying  this  rule.  They  therefore  recommend  that  the  prayer  of  the 
petitioner  be  denied. 


35iH  009GBB9B,  )  SENATE.  (  Bbp.  Com. 

IHSeaifum.     $  I  No.  224. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4,  1858.— Ordered  to  be  priated. 


Mr.  JoNBB  snbmitted  the  following 

REPORT. 

The  Committee  en  PewAona^  to  whom  was  referred  the  papers  in  support 
of  the  cZatm  (f  Adorn  Sener  to  apensioUj  hegleave  to  report: 

That  the  petitioner  asks  to  be  placed  on  the  roll  of  invalid  pensionerSi 
on  aooount  of  disability,  which  he  alleges  is  the  result  of  injuries  re- 
ceiyed  while  in  the  service  of  his  country,  in  the  war  of  1812.  Accom- 
panying the  petition  is  one  from  some  thirty-five  persons,  claiming  to 
DO  acquainted  with  the  said  Sener,  who  testify  to  his  good  character, 
his  old  age,  his  infirmities,  and  to  his  indigent  circumstances.  But 
they  do  not  pretend  to  know  an^hing  of  the  alleged  service  in  the 
war,  nor  do  they  affirm  that  his  present  disability  is  the  effect  of 
alleged  injury  received  therein. 

The  medical  testimony  is  of  the  same  character ;  it  establishes  dis- 
ability, and  says  that  it  results  ^^  from  the  weakened  and  painful  con- 
dition of  the  parts  iiyured  during  his  service  in  the  army  of  the  Uni- 
ted States ; ''  but  it  does  not  appear  that  the  surgeons  so  testifying 
have  any  knowledge  of  such  service,  except  the  assertions  of  the  pe- 
titioner himself. 

However  worthy  the  case  may  be,  the  committee  are  not  willing  to 
establish  the  precedent  of  granting  a  pension  where  no  proof  of  ser- 
vice is  adduced  to  corroborate  the  assertions  of  the  petitioner,  and 
theiefore  recommend  that  the  prayer  of  the  petitioner  be  denied. 


35th  Oongbbss,  }  SENATE.  C  Bep.  Com 

la  Session.      S  (    No.  225. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4, 1858.— Ordered  to  be  printed. 


Idr.  Batabd  submitted  the  folio  win? 


a 


REPORT. 

The  Commitiee  on  the  Judiciary ^  to  whom  was  referred  the  petition  of 
Francis  D.  PonSy  have  given  the  same  due  oonsiderationy  and  svhmit 
(he  f (Mowing  report : 

The  petitioner  states  that  on  the  25th  of  November,  1824,  under 
the  provisions  of  the  act  of  June  26,  1834,  entitled  '*  An  Hct  for  the 
relief  of  certain  inhabitants  ot  East  Florida,"  he  presented  to  the 
judge  of  the  superior  court  for  the  eastern  district  of  the  then  Terri- 
tory of  Florida  a  memorial  setting  forth  his  claims  for  losses  alleged 
to  have  been  occasioned  by  the  troops  of  the  United  States  in  E£ist 
Florida  in  the  years  1812  and  1813.  That  the  amount  of  loss  claimed 
by  him  in  his  memorial  was  $3,915  79  ;  that  of  this  amount  $2,625 
was  claimed  for  the  destruction  of  two  frame  houses,  and  the  residue 
for  the  loss  of  a  vessel  and  cargo,  and  other  property.  That  his  cause 
was  heard  before  the  judge  of  the  said  court,  and  the  sum  of  two 
thousand  dollars  allowed  to  him  as  the  value  of  the  two  houses,  with 
interest ;  but  that  the  claim  for  the  value  of  the  vessel  and  other 
property  was  disallowed,  because,  in  the  opinion  of  the  court,  the 
evidence  was  not  sufficiently  strong  to  justify  a  decree  for  its  loss. 

The  petitioner  further  represents  that  he  resided  at  Fernandina, 
&r  distant  from  St.  Augustine,  where  the  court  was  held,  and  em- 
ployed an  agent  and  attorney  to  prosecute  his  claim,  to  whom  he  fur- 
nished the  names  and  residences  of  all  his  witnesses,  whose  testimony 
lie  instructed  his  attorney  to  have  taken.     The  name  of  the  attorney 
is  not  stated  in  the  petition,  nor  the  names  of  the  witnesses  furnished 
to  him  ;  nor  is  there  even  a  direct  allegation  that  the  attorney  failed 
to  have  the  examination  of  any  and  what  witness  taken,  though  the 
allegation  is  made,  that  if  the  testimony  of  certain  unnamed  witnesses 
had  been  taken,  the  loss  of  the  vessel  and  cargo  and  other  property 
would  have  been  established.     It  is  also  alleged  that  the  petitioner  i 
advised  that  several  of  the  witnesses  are  yet  living.    The  petitione 
also  states  that  until  recently  he  supposed  that  the  witnesses  had  bee 
examined ;  that  the  decision  of  the  judge  has  been  acted  upon  by  th 
Secretary  of  the  Treasury,  and  thus,  by  the  inattention  and  neglect  o 
his  attorney,  he  has  sustained  a  serious  loss,  and  is  without  remedy , 
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except  through  the  action  of  Congress.  A  copy  of  the  record  of  the 
proceedings  hefore  the  court  in  Florida  accompanies  the  petition,  and 
ne  prays  for  the  passage  of  an  act  of  Congress  authorizing  him  to  take 
and  file  additional  testimony  in  relation  to  the  claim  for  the  loss  of 
the  vessel  and  cargo  and  other  property,  which  was  formerly  disal- 
lowed for  defect  of  testimony,  and  that  the  judge  of  the  United  States 
district  court  for  the  northern  district  of  Florida  may  he  authorized 
to  adjudicate  his  claim  for  the  same.  The  petition  purports  to  be 
signed  by  Francis  D.  Pons,  by  his  attorney,  but  the  name  of  the  at- 
torney is  not  signed,  nor  is  there  evidence  of  any  authority  to  sign 
the  name  of  the  petitioner.  No  affidavit  is  made  authenticating  the 
facts  stated  as  grounds  for  the  relief  prayed,  and,  from  aught  that 
appears,  the  petition  may  have  been  draughted  and  presented  without 
the  authority  or  knowledge  of  the  petitioner. 

The  want  of  evidence  of  such  authority,  and  of  even  prima  facie 
evidence  of  the  truth  of  the  material  facts  alleged  and  relied  upon  as 
a  reasonable  ground  for  the  relief  asked,  would  alone  be  sufficient 
cause  for  denying  the  relief  prayed.  If^  however,  the  petition  had 
been  signed  and  the  facts  sworn  to  by  the  petitioner,  the  case  pre- 
sented would  not  justify,  much  less  require,  tnat  its  prayer  should  be 
granted.  The  case  from  the  record  appears  to  have  oeen  fairly  heard 
as  regards  the  claims  of  the  petitioner,  and  witnesses  were  examined 
on  his  behalf,  but  no  witness  on  behalf  of  the  United  States ;  and  on 
a  case  so  presented,  the  court  disallowed  the  claim  for  the  loss  of  the 
vessel  and  cargo.  The  testimony  appears  in  the  copy  of  the  record, 
and  it  cannot  be  doubted  that  there  was  no  evidence  to  show  that  the 
vessel  and  cargo  were  destroyed  by  the  troops  of  the  United  States, 
or  persons  in  the  employment  of  the  United  States. 

The  decision  disallowing  the  claim  is  correct  on  the  evidence  before 
the  court,  and  no  principle  of  justice  seems  to  require  that  the  party 
who  failed  to  produce  the  proper  testimony  at  the  hearing  of  his  case 
should  now,  at  the  lapse  of  twenty-three  years  since  the  hearing,  be 
permitted,  after  receiving  the  amount  adjudged  to  him,  to  introduce 
further  evidence  to  establish  a  claim  which  he  then  failed  to  prove. 

The  precedent  would  be  a  dangerous  one,  and  would  open  the  door 
to  limitless  frauds  upon  the  government.  The  petitioner  had  a  full 
and  fair  hearing ;  and  even  if  the  alleged  negligence  of  his  ag^nt 
could  be  supposed  to  have  made  the  decree  in  his  favor  less  than  it 
otherwise  would  have  been,  at  least  reasonable  diligence,  with  a 
specification  of  the  names  of  the  witnesses,  and  proof  that  a  list  was 
actually  furnished  to  the  agent,  and  also  that  the  witnesses  named  in 
the  list  and  not  examined  are  still  living,  should  be  conditions  prece- 
dent to  any  relief.  ^^  VigUantibua  et  rum  dormientibua  jura  subveniunt^' 
is  a  judicial  maxim,  applicable  with  peculiar  force  to  such  a  request 
for  special  legislation. 

In  the  present  case,  more  than  twenty-three  years  have  elapsed 
from  the  hearing  and  decree  and  its  confirmation  by  the  Secretary  of 
the  Treasury,  and  no  reason  or  excuse  is  presented  why  the  claimant 
did  not  sooner  become  aware  of  the  alleged  negligence  of  his  agent. 
Nor  is  there  the  slightest  proof  of  any  such  negligence,  nor  of  the 
existence  of  a  single  living  witness  conversant  of  the  transaction. 
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whose  name  was  given  to  the  attorney  before  the  orieipal  hearing. 
To  permit  a  farther  hearing  on  the  yague,  indefinite,  and  unsupportM 
allegations  of  the  petitioner  would  but  hold  out  inducements  to  frand, 
nor  wonld  there  be  now  any  mode  in  which  the  goyernment  oould^ 
after  such  a  lapse  of  time,  be  guarded  against  fraudulent  testimony, 
or  that  tendency  to  conyert  hearsay  into  fact,  so  unayoidably  incident 
to  remote  transactions  with  aged  and  otherwise  credible  witnesses. 

The  committee  are  of  opinion  that  the  prayer  of  the  petition  ought 
not  to  be  granted. 


35th  Ookobbb,  )  SENATE.  (  Bbp.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4, 1858.-<}rdered  to  be  printed. 


Mr.  Bayard  submitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary ^  to  whom  was  referred  the  memorial  of 
the  democratic  members  of  the  legidature  of  the  State  of  Ohio,  have 
considered  the  same^  and  submit  the  fcXUywing  report : 

The  memorial  recommends  the  increase  of  the  salaries  of  the  dis- 
trict jadges,  of  hoth  the  districts  in  the  State  of  Ohio^  to  thirty-five 
hundred  dollars  each. 

The  reasons  assigned  for  this  increase  are  the  inadequacy,  in  the 
opinion  of  the  memorialists,  of  the  present  salaries,  and  the  increase 
within  the  last  few  years  of  the  expenses  of  living  in  the  cities  of 
Cincinnati  and  Cleveland. 

The  salaries  of  all  the  district  judges  of  the  United  States  were 
revised  and  increased,  under  a  generfu  law,  approved  February  17, 
1855,  and  the  committee  are  not  aware  that  the  cost  of  living  has 
been  increased  since  that  time,  either  in  Cincinnati  or  Cleveland. 
The  revision  of  salaries  made  in  1855  was  the  result  of  full  inquiry, 
and  necessarily  involved  the  concession  of  great  differences  of  opinion 
amongst  members  of  Congress ;  and  no  change  of  circumstances  has 
since  occurred  which,  in  the  opinion  of  the  committee,  renders  it  expe- 
dient that  the  general  law  then  passed  should,  in  so  short  a  period, 
be  modified  or  altered. 

The  conclusion  therefore  is,  that  the  recommendation  of  the  memo* 
rialists  ought  not  to  be  adopted. 


35iH  OoKGBBBS,  )  SENATE.  (  TLep.  Com. 

IH  Session.     $  (  No.  227. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4,  1858.— Ordered  to  be  printed. 


Mr.  Jones  made  the  following 

REPORT. 

[Te  accompany  BUI  S.  309.] 

The  CommUiee  on  Penaums,  to  whom  was  referred  the  petiiian  of  John 

B»  MUlery  beg  leave  to  report : 

That  they  have  had  the  same  under  consideration,  and  find  his  Case 
supported  by  the  following  facts,  duly  authenticated.  Mr.  Miller 
served  as  teamster  under  Quartermaster  Sibley  and  others,  from  May, 
1846,  until  some  time  after  the  battle  of  Monterey,  and  while  in  the 
actual  performance  of  his  duty  as  such  teamster,  and  while  on  the 
road  from  Carmargo  to  Monterey  with  provisions,  his  mules  became 
mired,  together  with  others  in  other  teams,  and  that  during  the 
efforts  made  to  extract  them  from  the  mire  he  received  a  severe  kick 
from  one  of  them  upon  the  leg,  which  produced  long  and  severe 
suffering,  and  finally  resulted  in  necrosis  of  the  bone,  making  ampu- 
tation necesaary.  That  though  he  never  was  attached  to  any  regularly 
organized  military  company  and  transferred  therefrom  for  duty  as  a 
teamster  in  the  Quartermaster's  department,  which  would  be  necessary 
in  order  to  give  him  a  pension  under  existing  laws,  yet  the  committee 
are  convinced  that  he  has  become  totally  disabled  from  an  injury  re- 
ceived while  stricUy  in  the  line  of  his  duty  in  the  military  service  of 
his  country,  and  they  are,  therefore,  disposed  to  waive  the  technicality 
of  the  law,  and  to  grant  him  a  pension.  The  amputation  was  per- 
formed by  Dr.  Gibson,  then  surgeon  of  the  San  Francisco  county 
hospital,  in  the  year  1855,  and  he  testifies  to  the  extensive  necrosis  of 
the  bone,  bat  no  evidence  is  produced  to  show  under  what  medical 
treatment  the  patient  was  from  the  time  of  his  discharge  up  to  the 
time  of  his  entering  the  hospital ;  but  from  the  nature  of  the  disease 
and  the  circumstantial  evidence  produced,  and  also  from  the  estab* 
lished  good  character  of  the  petitioner,  the  committee  have  the  utmost 
confidence  in  his  statements. 

They  accordingly  herewith  report  a  bill  for  his  relief. 


351SI  OoirauBB,  >  SENATE.  (  Bbp.  Com. 

IM  Sewian.     S  (  No.  22S. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  4, 185&— Ordered  to  be  printed. 


Mr.  Bayabd  made  tlie  following  ouherse 

REPORT. 

[To  aooompeny  bill  8. 234.] 

The  OommiUee  on  the  Judiciary ^  to  whom  uoaa  rtf  erred  Senate  BiU  No. 
234,  for  the  remiasian  of  fines ^  penaUieSj  and  for/eihtresy  have  had 
(he  same  under  conaideroHony  ana  submit  the/olhwing  report : 

The  bill  proposes  to  alter  the  existing  law  by  anthorizing  the  judges 
of  the  district  coarts  of  the  United  States,  within  their  respective  £&- 
tricts,  to  remit  in  all  cases  the  fines,  penalties,  and  forfeitures  imposed 
by  the  district  coarts,  where  imprisonment  forms  no  part  of  the  sen- 
tence of  the  court,  or  where  the  time  of  imprisonment  has  been  serred 
out. 

The  power  to  grant  reprieves  and  pardons  for  offences  against  the 
United  States  is,  by  the  Constitution,  vested  in  the  President,  and  the 
remission  of  a  fine  imposed  as  a  part  of  the  punishment  of  an  offence 
is  properly  an  executive  duty,  and,  in  the  opinion  of  the  committee, 
OQght  not  to  be  transferred  to  the  judiciary  apart  from  any  Constitu- 
tional objection. 

The  remaining  effect  of  the  proposed  bill  would  be  to  extend  the 
discretion  of  the  courts  in  the  remission  of  the  penalties  of  recog- 
mzances  taken  in  criminal  causes,  and  remove  the  restrictions  on  the 
exercise  of  that  discretion  contained  in  the  sixth  section  of  the  act 
approved  February  28,  1839,  entitled  '^  An  act  in  amendment  of  the 
acte  respecting  the  judicial  system  of  the  United  States."  Considering 
the  existing  law  as  giving  ample  authority  to  the  judges  to  remit  the 
penalty  of  a  recognizance  in  a  criminal  cause  in  all  cases  in  which 
such  authoritv  ought  properly  to  be  exercised,  the  committee  are  of 
opinion  that  the  fiirther  legislation  proposed  by  the  bill  is  unnecessary 
and  inexpedient. 


35iH  OosesBBB,  >  SENATE.  (  Bep.  Com. 

\tt  Sesaim.     J  I  No.  229. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  4, 1858.— Ordered  to  be  printed. 


Mr.  BsNJAiON  made  the  following 

REPORT. 

[To  aeoompany  bill  S.  S76.] 

The  CammUtee  en  Private  Land  Claims^  to  whom  was  re/erred  the 
Senate  UU  No.  2*16,  for  the  reUefof  Mrs.  Ambroiae  Bron,  report : 

That  it  appears  that  Pierre  Bron  had  been,  in  the  year  1791,  already 
forty  years  in  possession  of  a  tract  of  land  of  ten  arpents  front  by 
eighty  in  depth,  which  at  his  death  became  the  property  of  his  sons 
Ambroise  and  Jacques  Bron,  who,  after  a  joint  possession  of  a  number 
of  years,  divided  it  in  1816. 

In  1820  Ambroise  Bron  presented  his  half  for  confirmation,  which 
was  granted  by  act  of  Congress  of  1823,  confirming  the  report  made  by 
commissioners  on  6th  January,  1821. 

In  1826  Jacques  sold  his  half  to  Seraphin  Bron,  and  Seraphin  re- 
sold to  Ambroise  in  1830,  so  that  Ambroise  became  owner  of  the 
whole  tract. 

It  now  appears  that,  whilst  Jacques  was  owner  of  the  one-half  of 
said  tract,  he  neglected  to  apply  for  its  confirmation,  and  the  tract  is 
DOW  placed  on  the  maps  recently  made  by  the  Land  Office  as  public 
lands. 

It  is  plain  that  the  United  States  have  no  title  to  the  lands  ;  that 
they  are  private  property,  which  did  not  pass  to  the  government 
imder  the  treaty  of  cession ;  and  a  bill  is  accordingly  reported  to  con* 
firm  the  title  of  Mrs.  Ambroise  Bron,  who  has  acquired  the  title  of 
her  deceased  husband. 


35te  CoireRESS,  )  SENATE.  (  Bep.  Com. 

Itt  Session.     S  I   ^o-  ^30. 


IN  THE  SENATE  OP  THE  UNITED  STATES 


Mat  5, 1858. — Ordered  to  be  printed. 


Mr.  IvBBSON  submitted  the  following 

REPORT. 

STKe  Committee  on  GUUmSy  to  whom  was  referred  the  memorial  of  Daniel 

J,  Broume^  report: 

This  claim  is  for  compensation  for  extra  services  performed  in  the 
agricultural  bureau  of  the  Patent  Office,  principally  in  preparing  and 
superintending  the  printing  of  the  annual  report  on  agriculture.  He 
was  appointed  to  this  duty  in  June,  1853,  at  a  salary  of  $1,500  per 
annum,  which  was  increased  in  1855  to  $2,000  per  annum.  The  rea- 
son assigned  for  the  smallness  of  the  original  compensation  was,  that 
the  amount  of  appropriation  applicable  to  the  agricultural  branch  of 
the  office  would  not  admit  of  a  higher  rate. 

The  memorialist  states  that,  from  the  time  of  his  appointment,  he 
has  been  charged  with  collating  or  composing,  and  making  up  the 
agricultural  report ;  procuring  the  designs  for  the  necessary  illustra- 
tions, and  witn  the  superintendence  of  its  execution  through  the 
press.  It  is  evident,  from  an  inspection  of  the  successive  works,  that 
great  labor  and  industry — much  beyond  that  required  of  ordinary 
clerks — must  have  been  bestowed  by  Mr.  Browne  upon  these  reports. 
The  statement  of  Mr.  Shugert,  the  chief  clerk  of  the  Patent  Office, 
and  others,  are  clear  on  this  point.  Mr.  Shugert  says  that  Mr. 
Browne  ^'  has  had  the  direct  charge  and  supervision  of  the  agricul- 
tural division  of  the  office  for  nearly  five  years,  during  which  he  has 
devoted  much  time,  after  the  usual  hours  of  closing  business  in  the 
various  departments  in  this  city,  in  writing  and  arranging  the  mat- 
ter for  the  agricultural  reports,  and  superintending  the  printing  of 
the  same.  I  would  further  state,  that  the  work  thus  peformed  was 
necessary,  and  that  most  of  it,  if  not  all,  could  not  have  been  done  in 
office  hours."  This  statement  is  frilly  sustained  by  those  of  the  vari- 
ous persons  cognizant  of  the  facts.  The  memorialist  asks  an  addi- 
tional compensation  of  |3  per  day  for  these  extra  services. 

The  committee  are  not  aware  that  any  allowance  has  heretofore  been 
made  to  any  head  of  bureau  or  other  clerk  in  any  of  the  public  offices 
for  and  on  account  of  extra  attention  to  the  duties  of  their  office  vol- 
untarily performed.  In  the  discharge  of  the  duties  which  devolve 
upon  the  incumbento  of  the  offices,  it  often  happens,  from  the  pressure 
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of  business  or  some  public  exigency,  that  the  officers  are  obliged  to 
work  out  of  office  hours — sometimes  for  a  longer  and  sometimes  for  a 
shorter  period.  These  services  are  not  imposed  by  Executive  order  or 
by  the  command  of  any  head  of  department,  but  are  generally  under- 
taken from  a  sense  of  duty  of  the  clerk  or  other  officer.  The  public 
service  often  requires  it,  and  every  office  is  accepted  with  the  fnll 
knowledge  that  such  extra  services  mav  be  and  often  are  required,  and 
that  the  officers  are  expected  to  render  them  when  necessary  and  proper. 
No  unexpected  or  forced  burden  is  therefore  borne,  and  no  additional 
compensation  is  either  promised  or  looked  for.  Were  the  government 
to  establish  the  rule  to  pay  for  all  such  extra  services,  it  would,  doubt- 
less, lead  to  the  neglect  of  duty  in  office  hours,  in  order  to  create  an 
apparent  necessity  and  excuse  for  performing  labor  out  of  those  hours 
for  the  purpose  of  getting  additional  pay.  Such  a  practice  would  add 
largely  to  the  expenses  of  the  government,  and  lead  to  manifold  abuses. 
In  cases  where  laborers  and  other  subordinate  employes  of  those  offi- 
ces are  compelled  to  perform  extra  labor  out  of  office  hours,  at  the 
command  of  heads  of  bureaus  or  departments,  it  would  be  fair  and  just 
that  something  should  be  allowed  for  such  extra  services  In  such 
cases  the  labor  is  menial  and  compulsory,  and  ought  not  to  be  exacted 
without  additional  pay.  But  when  clerks  or  other  officers  voluntarily 
do  these  extra  services  to  keep  up  the  current  business  of  their  offices, 
or  to  meet  a  sudden  or  unexpected  call  upon  their  time  and  labor,  no 
additional  compensation  ought  to  be  allowed.  The  committee,  there- 
fore, cannot  recommend  the  allowance  of  the  extra  pay  asked  for  by 
the  claimant. 

If  this  claim  were  allowed,  it  would  open  the  door  for  hundreds  of 
similar  applications  for  past  services  rendered,  and  involve  an  expen- 
diture of  hundreds  of  thousands  of  dollars  to  satisfy  them,  besides  set- 
ting a  precedent  for  the  future. 

The  committee,  however,  are  satisfied  from  the  evidence  in  the  case 
that  Mr.  Browne  has  rendered  laborious  and  valuable  services  in  his 
department — more,  much  more,  than  he  was  called  on  to  perform  by 
the  obligations  of  his  office;  and  he  deserves  great  credit  for  the  assi- 
duity and  ability  with  which  he  has  managed  the  office  under  his 
charge.  His  salary  for  several  years  was  unequal  to  the  service  per* 
formed,  owing  to  the  want  of  funds  out  of  which  to  pay  the  proper 
amount.  As  stated  in  the  petition,  he  is  now  receiving  a  salary  of 
$2,000  per  annum.  He  has  certainly  earned  that  much  during  his 
service  in  the  office.  The  sum  necessary  to  make  up  his  salary  to 
$2,000  per  annum  from  the  time  he  took  the  office  to  this  time  is  $567, 
which  the  committee  think  ought  to  be  paid  to  him,  and  for  which 
they  would  report  a  bill  if  they  did  not  suppose  that  the  head  of  the 
bureau  (or  department)  has  the  power  to  so  enlarge  his  compensation 
out  of  the  funds  annually  appropriated  by  Congress  as  to  remunerate 
him,  in  some  measure,  lor  the  extraordinary  labor  which  he  has  be- 
stowed upon  the  business  of  his  office. 

The  committee  are  satisfied  that  the  department  ought .  either  to 
enlarge  Mr.  Browne's  salary  or  make  up  his  back  pay  equal  to  the 
highest  salary  paid  in  any  of  the  departments  for  a  similar  grade  of 
service. 
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This  claim  for  back  pay  or  enlarged  salary  is  strengthened  by  the 
fact  that  much  of  Mr.  Browne's  time,  out  of  office  hours,  has  been  de- 
voted to  the  superintendence  of  the  publication  of  the  Patent  Office 
Report,  a  labor  which  he  was  not  necessarily  obliged  to  perform,  but 
which  a  laudable  pride  and  praiseworthy  interest  in  the  matter  in- 
duced him  to  volunteer  and  discharge,  and  which  could  not,  probably, 
have  been  so  well  performed  by  any  other  person.  The  committee 
have  no  hesitation  in  commending  the  case  and  claims  of  Mr.  Browne 
to  the  most  favorable  consideration  of  the  Department  of  the  Interior. 


35iH  OoNGBRss, )  SENATE.  (  Bep.  Com. 

IttSeasioa.     S  I  No.  232. 


T  A  — 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  6,  1868. — Ordered  to  be  printed. 


Mr.  YuLBB  submitted  the  following 

REPORT. 

The  Committee  on  Post  Offices  and  Post  Boads^  to  whom  was  referred 
the  petition  of  8.  Van  HickeUj  J.  B.  BeUerjeaUj  and  George  0.  Leidy, 
post  route  agents  upon  third  doss  route/rom  New  York  to  PhUaddphiaj 
praying  an  increase  of  compensation^  beg  leave  to  report : 

The  petitioners  allege  that  the  service  to  which  they  have  been  called 
IB  of  very  great  and  constantly  increasing  labor  and  responsibility,  and 
whOe  other  branches  of  the  service  have  been  awarded  increase  of  pay, 
they  seem  to  have  been  overlooked ;  that  their  present  compensation — 
viz:  $1,000  per  annum — ^was  fixed  at  a  time  when  rates  of  labor  and 
prices  of  food  were  far  less  than  now ;  and  they  desire  an  increase  of 
salary  proportionable  to  that  of  other  officers  of  the  government. 

The  present  law  under  which  route  agents  are  compensated  gives  to 
the  Postmaster  General  a  discretionary  power  to  graduate  their  sala- 
ries according  to  what  he  may  deem  just  and  proper  for  the  service 
S formed  by  each,  not  exceeding  one  thousand  dollars  per  annum, 
e  petitioners,  therefore,  receive  for  their  services  the  highest  salary 
authorized  by  law.  And  as  it  will  be  seen  from  the  communication  of 
the  Postmaster  General,  hereto  annexed,  that  no  difficulty  is  expe- 
rienced in  procuring  the  services  of  capable  and  efficient  persons  to 
perform  the  service  at  salaries  ranging  from  six  hundred  to  one  thou- 
sand dollars  ;  and  in  view  of  the  heavy  expense  necessary  to  sustain 
this  rapidly  increasing  branch  of  the  postal  service,  the  committee  do 
not  feel  warranted  in  favorine  a  measure  calculated  to  add  in  any 
degree  to  that  expense,  and  tney  therefore  recommend  the  adoption 
of  the  following  resolution : 

Besclvedy  That  the  prayer  of  the  petitioners  ought  not  to  be  granted. 


Post  Office  Depabtment, 

March  8,  1858. 

Sie:  Your  letter  of  the  23d  ultimo,  enclosing  the  petition  of  S.  Van 
Sickell  and  others,  route  agents,  which  had  been  referred  to  the  Com- 
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mittee  on  Post  Offices  and  Post  Beads,  has  been  received,  with  a  re- 
quest to  be  fayored  with  my  ^^  views  npon  the  matter,  and  all  the 
information  material  to  the  action  of  the  committee." 

In  answer,  I  have  to  state  that  the  present  law  authorizes  the  Post- 
master General  to  allow  to  route  agents  such  compensation  as  he 
may  deem  just  and  proper,  not  exceeding  one  thousand  dollars  per 
annum,  and  that  under  this  law  their  salaries  have  been  graduated 
according  to  the  service  performed  by  each.  It  should  also  be  observed 
that  the  department  finds  no  difficulty  in  procuring  the  services  of 
capable  and  efficient  persons  to  discharge  these  duties,  at  salines 
ranging  from  six  hundred  to  one  thousand  dollars;  and  the  numerous 
and  pressing  applications  for  these  agencies  preclude  the  idea  of  any 
embarrassment  as  regards  compensation  in  the  future. 

The  multiplication  and  extension  of  railroad  mail  service  necessarily 
adds  greatly  to  the  annual  expense  of  the  department  in  the  higher 
rates  of  pay  to  railroad  companies,  and  the  appointment  of  additional 
agents  to  perform  the  service. 

It  afibrds  me  pleasure  to  bear  testimony  to  the  efficiency,  fidelity, 
and  meritorious  character  of  the  corps  of  route  agents,  generally,  now 
in  the  service ;  and  while  some  of  them,  no  doubt,  may  be  inadequately 
paid,  yet,  in  view  of  the  fore^oine  considerations,  I  do  not  feel  at  liberty 
to  recommend  any  change  in  the  law  to  authorize  a  higher  rate  of 
compensation  to  this  class  of  officers,  particularly  at  this  tim3  when 
the  state  of  the  treasury  is  such  as  to  require  the  strictest  economy  in 
the  administration  of  tne  department. 

I  am,  very  respectfully,  your  obedient  servant, 

AARON  V.  BROWN, 

Poatmaster  General. 

Hon.  D.  L.  YuLBB, 
Chairman  Gommittee  on  Poet  Offices^  dkc.y  Washington^  D,  (7. 


35th  OoNOBffiB,  I  SENATE.  (  Rep.  Com. 


Ut  Session.     S  i  No.  231. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  6,  1858.— Ordered  to  be  printed. 


Mr.  YuLBB  submitted  the  following 

REPORT. 

2%e  OommiUee  on  Past  Offices  and  Post  Roads ^  to  whom  was  re/erred  the 
fnemorial  of  John  Frink,  praying  the  remission  of  certain  fines  and 
deductions  made  from  his  compensation  for  carrying  the  mails  under 
a  oontrojct  with  the  Post  Office  DepartmemJtj  beg  leave  to  report : 

The  memorialist  alleges  that  he  entered  into  contract  with  the  Post 
0£Soe  Department  to  transport  the  mails  on  varions  mail-routes  in 
the  States  of  Missouri,  Illinois,  Iowa,  Wisconsin,  and  Michigan,  and 
performed  the  service  from  July  1,  1850,  to  June  30,  1854 ;  that,  by 
an  act  of  Congress  passed  subsequent  to  entering  into  said  contracts, 
a  large  reduction  was  made  in  the  rates  of  postage,  the  effect  of  which 
was  to  increase,  to  a  large  extent,  the  size  and  weight  of  the  mails, 
all  of  which  were  carried  without  any  extra  compensation  therefor, 
but,  on  the  contrary,  large  and  excessive  fines  were  imposed,  and  de- 
ductions made  for  failures  to  arrive  in  schedule  time,  when  such 
failures  occurred  in  consequence  of  bad  roads,  rendering  it  impossible 
to  make  time  with  the  large  increase  in  the  weight  of  the  mails,  which 
woidd  average  more  than  double,  and  frequently  more  than  five  times, 
its  weight  prior  to  the  change  of  the  law  ;  and  the  memorialist  there- 
fore prays  that  the  Postmaster  General  be  authorized  and  required  to 
review  the  cases,  remit  the  said  fines  and  deductions,  and  settle  the 
account  in  a  just  and  equitable  manner. 

It  appears  from  the  statement  of  the  Postmaster  General,  in  his 
letter  hereto  annexed,  that  the  memorialist  was  the  contractor  on 
ninety-three  different  mail-routes  in  the  above  mentioned  States,  at 
an  aggregate  annual  compensation  of  $116,087,  amounting  in  thecon^ 
tract  term  to  $464,348,  ana  that  the  fines  and  deductions  during  the  same 
period  amounted  to  only  |9,742,  or  a  yearly  average  of  |2,435  60, 
This  amount  does  not  seem  to  the  committee  to  be,  as  the  memorialist 
alleges,  '^  excessive,"  considering  the  magnitude  of  the  service  and 
the  compensation  allowed ;  and  as  the  committee  do  not  deem  it  wise 
to  intertere  lightly  with  the  discretion  vested  in  the  Postmaster  Gen- 
eral in  the  matter  of  fines  and  deductions,  they  recommend  the  adop- 
tion of  the  following  resolution : 

Besdvedf  That  the  prayer  of  the  memorialist  ought  not  t<^  be 
granted. 


JOHN  FKINK. 


Peer  Office  Depaktmebtt, 

April  7,  1858. 

Sib  :  In  answer  to  jour  communication  of  the  2d  instant,  enclosing 
the  memorial  of  John  Frink,  and  asking  for  such  information  as 
**  may  he  material  to  the  action  of  the  committee/'  I  have  the  honor 
to  inform  7011  that  the  memorialist  was  contractor  on  ninety-three 
different  mail  routes  in  Michigan,  Illinois,  Wisconsin,  Iowa,  and  Mis- 
souri, from  July  1,  1850^  to  June  30,  1854,  at  an  aggregate  annual 
compensation  of  $116,087,  amounting  in  the  contract  term  to  $464,348, 
and  that  the  fines  and  deductions  during  the  same  period,  for  failures 
to  comply  with  contract  stipulations,  amount  to  $9,742.  Those  fines, 
ranging  from  twenty-five  cents  to  fifty  dollars,  were  imposed,  accord- 
ing to  the  regulations  of  this  department,  on  evidence  furnished  by 
postmasters  and  other  agents  of  the  government,  showing  delinquen- 
cies on  the  part  of  the  contractor  in  the  transportation  of  the  mails, 
for  which  delinquencies  no  explanations  satisfactory  to  the  Postmaster 
General  had  been  offered.  The  papers,  showing  the  specific  reasons 
for  the  action  of  the  department  m  each  particular  case,  are  very  volu- 
minous, and  the  labor  of  copying  them  would  employ  the  entire  cleri- 
cal force  of  the  department  for  several  days. 

It  is  hoped  that  the  information  above  communicated  will  be  suffi- 
cient for  tne  purposes  of  the  committee. 

Agreeably  to  your  request,  the  memorial  of  Mr.  Frink  is  herewith 
.returned. 

Very  respectfiiUy,  your  obedient  servant, 

AARON  V.  BROWN, 
Postmaster  General, 

.Hon.  D.  L.  YuLSB, 

Chairman  Committee  on  Post  Offices y  dtc. ,  U.  S.  Senate. 


35th  CoNQRBas,  }  SENATE.  (  Bbp.  Com. 

IsiSesaUm.     >  /  No.  233. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  6,  185a>-Ordered  to  be  printed. 

•I' — • 

Mr.  BiQLER  submitted  the  following 

REPORT. 

Th  Committee  on  Commerce^  to  whom  teas  "inferred  the  petition  of  the 
president  and  stockholders  of  "  the  Florida  Stemn-packet  Company,'' 
veg  leave  to  report: 

The  memorialisis  are  the  owners  of  the  steamer  "  Carolina/'  plying 
between  Charleston,  South  Carolina,  and  Pilatka,  on  the  St.  John's 
river,  Florida,  touching  at  the  intermediate  ports  and  landings. 
They  allege  that  said  steamer  was  unlawfully  seized  hy  James  G.  Dell^ 
the  collector  of  customs  at  the  port  of  Jacksonville,  on  the  21st  day 
of  May,  1857,  and  detained  for  a  period  of  twenty-eight  days,  to  the 
serious  damage  of  the  interests  of  the  owners  ;  and  they  ask  Congress  to 
make  reasonable  remuneration  to  them  for  the  loss  so  imposed,  which 
loss  they  estimate  at  |8,000. 

This  controversy  has  arisen  out  of  the  administration  of  the  9th 
and  10th  sections  of  the  law  of  1807  '^  to  prohibit  the  importation  of 
slaves,"  &c.  These  sections  have  sole  reference  to  the  transportation 
of  slaves  coastwise,  from  one  port  to  another,  within  the  jurisdiction 
of  the  United  States  ;  the  main  points  in  the  case  being  whether  the 
master  of  a  yessel  shipping  slaves  at  one  port  in  the  United  States 
consigned  to  another  was  bound  to  exhibit  the  manifest  and  permit  at 
intermediate  points,  or  whether  a  simple  report  of  the  presence  and 
destiny  of  the  vessel  was  sufficient;  and  whether  the  law  of  1807 
should  be  construed  to  apply  to  the  casual  transportation  of  slaves 
from  one  port  to  another  within  the  same  State,  though  in  different 
collection  districts. 

There  seems  to  be,  happily,  in  this  controversy,  no  material  differ- 
ence on  points  of  fact.  It  is  not  denied  that  the  steamer  was  seized 
and  detained,  as  alleged,  nor  is  there  any  essential  discrepancy  in  the 
history  of  the  affair  on  important  points,  as  presented  by  the  memo- 
rialists on  the  one  side,  and  the  government  officers  on  the  other. 
The  inquiry  is,  therefore,  readily  reduced  to  the  real  points  at  issue, 
while  much  of  the  correspondence  presented  by  the  petitioners,  being 
wholly  immaterial,  need  not  be  noticed. 

The  only  important  questions  that  arise  in  the  examination  of  the 
case  are  these : 
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First.  Had  the  collector  at  Jacksonirille  a  legal  and  proper  right, 
on  the  state  of  facts  presented^  to  so  seize  and  detain  the  said  steamer? 

Second.  Did  the  master  of  said  steamer  disregard  or  violate  the 
law,  as  charged  ;  and  if  so,  was  such  disregard  or  violation  wilfnl  and 
deliherate,  or  was  the  act  unwitting  error,  superinduced  hy  opinions 
previously  expressed  hy  officers  of  me  government  as  to  what  the  law 
required  at  his  hands  ? 

As  to  the  first  of  these  propositions,  if  the  letter  of  the  law  is  to  he 
ohserved,  then  there  would  seem  to  he  an  end  of  the  controversy. 
The  master  was  hound  to  present  his  papers  to  the  collector  at  Jack- 
sonville whenever  and  as  often  as  the  steamer  appeared  in  that  port 
with  slaves  on  hoard  shipped  from  Charleston,  or  any  other  point  out 
of  the  iState  of  Florida,  destined  for  that  or  any  other  port  in  said 
State,  or  with  slaves  shipped  from  Pilatka  to  Charleston  or  Fernandina; 
and  that  any  neglect  or  refusal  to  do  so  rendered  the  vessel  liable  to 
the  penalties  prescribed  in  the  law. 

These  views,  it  will  be  seen,  are  in  accordance  with  those  of  the 
Secretary  of  the  Treasury,  who,  on  the  9th  day  of  June  last,  whilst 
holding  that,  under  'Hhe  circumstances,"  the  steamer  should  be  re- 
leased, decided  that  she  had  been  '^  rightfully  seized." 

The  following  eorrespondence  between  James  G,  Dell,  their  col- 
lector at  Jacksonville,  Florida,  and  the  reply  of  the  Secretary  of  the 
Treasury^  presents  a  full  and  explicit  view  of  the  facts  and  the  law  of 
the  case : 

District  op  St.  John's, 
Port  of  JcLcksonvUUj  June  4,  1857. 

Sir  :  It  becomes  my  duty,  as  collector  of  this  port,  to  inform  you  that 
on  the  evening  of  the  2l8tof  May,  1857,  I  seized  the  steamship  Caro- 
lina, Thomas  Surtis  master,  for  violation  of  the  9th  and  10th  sections 
of  the  revenue  law  approved  March  2,  1807.  Said  steamer  performs 
weekly  voyages  from  the  port  of  Charleston,  South  Carolina,  to  Pi- 
latka, ''in  this  district." 

The  following  are  specifications  of  violations  for  which  said  seizure 
was  made :  The  collector  of  this  district  ascertained^  upon  reliable 
authority,  that  on  the  8th  day  of  May,  1857,  said  steamer  received  on 
board  in  this  district  a  slave,  and  transported  the  same  to  the  port  of 
Charleston,  South  Carolina,  without  producing  a  manifest,  and  clear- 
ing said  slave  from  this  port,  as  retjuired  by  law.  On  the  return  of 
said  steamer,  the  collector  required  the  master  to  produce  the  manifest, 
and  iuformed  him  that  in  future  he  must  clear  all  slaves  transported 
from  this  district,  and  produce  a  manifest  and  obtain  a  permit  for  the 
landing  of  all  slaves  brought  into  this  district,  under  penalty  of  the 
law. 

On  the  13th  of  May,  her  next  trip,  '^notwithstanding  the  positive 
order  of  the  collector  of  this  port,  at  the  same  time  informing  said 
master  of  the  steamship  Carolina  what  would  be  the  consequence  of  a 
further  violation  of  the  requirements  of  the  collector,  should  he 
attempt  to  evade  or  violate  the  revenue  laws,"  said  steamer  took  on 
board  at  the  port  of  Charleston  aforesaid  a  slave  or  slaves,  and  landed 
the  same  at  Pilatka,  *^  in  this  district,"  without  producing  to  the  col- 
lector of  this  port  the  evidence  required  by  said  act  of  their  having 
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been  cleared  at  the  port  of  Charleston,  and  landed  the  same  without 
obtaining  a  permit  so  to  do.  On  arrival  of  said  steamer  at  this  port, 
on  the  13th  day  of  May,  the  collector  endeavored  to  ascertain  if  there 
were  any  slaves  on  board  of  said  steamer  ;  and  not  being  able  to  get 
any  information  from  the  officers  of  the  steamer,  the  collector  deemed 
it  advisable  to  place  an  inspectoi  on  board  to  proceed  with  her  to 
Pilatka,  and  called  on  Captain  Surtis  and  informed  him  he  wished  to 

tut  an  officer  on  board  his  steamer.  Said  officer  was  then  taken  on 
oard.  On  her  return  to  this  port  from  Pilatka,  said  inspector  re- 
ported one  slave  landed  at  Pilatka  from  on  board  said  steamer,  ''said 
slave  having  been  taken  on  board  said  steamer  at  the  port  of  Charleston, 
South  Carolina;"  in  my  opinion,  showing  a  wilful  determination  on 
tbe  part  of  the  captain  of  said  steamer  not  to  comply  with  the  law, 
as  per  my  instructions  to  him,  and  construction  of  the  same.  Said 
inspector  also  reports  that  he  was  treated  very  ungentlemanly  and  tm- 
mvperly  by  the  officers  of  said  steamship,  whilst  on  board,  by  refusing 
nim  proper  accommodations,  and  exacting  the  regular /are  to  and  from 
Pilatka.  I,  as  collector,  informed  Captain  Surtis  that  he  must  clear 
his  vessel  according  to  my  construction  of  the  law,  &c.  In  reply,  he 
made  answer,  "under  much  excitement  and  anger,"  that  he  was 
familiar  with  the  law,  and  that  he  had  no  right,  in  his  opinion,  ''  and 
from  what  he  had  learned  from  others,"  to  clear  his  vessel  from  this 
port  to  the  port  of  Charleston,  South  Carolina  ;  that  he  was  right,  and 
the  collector  of  this  district  was  wrong,  although  he  would  clear  on 
aecoant  of  being  compelled.  I  cleared  said  steamer,  according  to  law, 
and  allowed  her  to  proceed  on  her  voyage  to  the  port  of  Charleston, 
South  Carolina.  On  the  20th  day  of  May,  18  >7,  said  steamer  brought 
into  this  district  (10)  eleven  slaves  ^om  the  port  of  Charleston,  South 
Carolina,  without  producing  to  the  collector  of  this  district  a  manifest, 
or  clearance,  of  said  slaves  from  said  port  of  Charleston,  South  Caro- 
lina, and  landed  said  slaves  without  reporting  or  obtaining  a  permit ; 
also,  having  no  manifest,  '*or  permit,"  of  cargo  on  board  from  said 

Sort  of  Charleston — confirming,  in  my  opinion,  a  positive  and  wilful 
etermination,  on  the  part  of  the  captain,  not  to  regard  or  respect  the 
revenue  laws  or  collector  of  this  district.  I  allowed  the  said  steamer 
to  proceed  to  Pilatka,  *'tn  this  district,**  her  place  of  destination. 
On  his  return  to  this  port,  on  his  voyage  to  Charleston,  South  Carolina, 
on  account  of  9k  further  and  positive  refusal  to  comply  with  my  decision, 
and  to  clear  his  vessel  for  the  port  of  Charleston,  South  Carolina, 
according  to  my  construction  of  the  law,  I  seized  said  steamer  for 
violations  of  the  revenue  laws,  and  gave  her  in  charge  of  the  United 
States  deputy  marshal,  and  also  put  an  inspector  on  board  ior  further 
security  of  the  steamer  ;  and  immediately  informed  the  United  States 
marshal  and  United  States  district  attorney,  ^' who  live  at  a  consid- 
erable distance  from  this  place,"  of  my  proceedings  in  the  matter. 
Further,  Thomas  Surtis,  commander  of  said  steamer,  Acw  not,  **  in  a 
single  instance,"  made  his  appearance  at  the  custom-house  at  this 
port  since  he  has  been  in  command  of  said  steamer  ;  and  that,  '^  from 
what  he  has  said  to  the  officers  of  tbe  customs  and  other  citizens  of 
this  place,"  he  has,  for  the  last  three  or  for  trips  of  said  steamer,  held 
the  officers  of  the  customs,  also  the  custom-houses,  of  this  district  in 
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utter  contempt,  bidding  defiance  to  the  collector  of  this  port  and  tbe 
revenue  laws. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JAMES  G.  DELL, 

GcUector. 
Hon.  Howell  Gobb^ 

Secretary  of  the  Treasury. 


Letter  of  the  Hon,  Howell  Cobb. 

Treastirt  Department,  June  9,  185t. 

Sir:  I  acknowledge  the  receipt  of  your  several  letters  of  the  22d 
and  23d  ultimo  and  4th  instant,  stating  the  facts  in  regard  to  the 
seizure  of  the  Carolina,  under  your  construction  of  the  provisions  of 
the  act  of  March  2,  1807,  applied  to  a  vessel  plying  as  a  regular 
packet  between  Charleston  and  Pilatka,  and  stopping  on  the  route  at 
Fernandina  and  Jacksonville  to  take  in  and  land  cargo  or  passensrers. 

The  Carolina,  as  I  understand  the  case,  was  seized  for  a  violation 
of  the  provisions  of  the  act  of  March  2, 1807,  prohibiting  the  importa- 
tion of  slaves  into  any  port  or  place  within  the  jurisdiction  of  the 
United  States,  and  after  a  careful  examination  of  the  reports  from 
yourself  and,  the  collector  at  Fernandina,  I  am  satisfied  that  she  was 
rightfully  seized. 

Under  the  provisions  of  the  act  of  March  2,  1807,  the  master  of  a 
vessel  of  forty  tons  burden  and  upwards,  departing  coastwise  from 
Charleston  for  Fernandina,  with  negroes,  mulattoes,  or  persons  of 
color  on  board,  should  have  a  certified  manifest  and  a  permit  to  pro- 
ceed to  her  destination  from  the  collector  at  the  port  of  departure. 

On  arrival  at  Fernandina,  if  the  slaves  are  aestined  to  be  landed 
there,  the  master  should  present  his  manifest  to  the  collector,  and  ob- 
tain from  him  a  permit  to  land  them.  If  they  are  destined  to  be 
landed  at  Jacksonville  or  Pilatka,  it  is  the  duty  of  the  collector  at 
Fernandina  to  demand  the  exhibition  of  the  manifest,  and  satisfy  him- 
self that  the  persons  purporting  so  to  be  transported  under  manifest 
correspond  with  it  in  number  and  description.  If  the  slaves  are,  in 
part,  aestined  to  be  landed  at  Fernandina,  and  the  residue  at  Jackson- 
ville or  Pilatka,  a  permit  should  be  given  by  the  collector  at  Fernan- 
dina for  the  landing  of  the  slaves  destined  for  his  port,  and  the  fact 
of  such  landing,  and  the  names  of  the  slaves  so  landed,  should  be  en- 
dorsed by  him  on  the  manifest,  which  should  be  returned  to  the  master 
of  the  vessel.  On  arrival  at  Jacksonville,  the  same  proceedings  should 
be  had  by  the  master  and  collector  at  that  port,  respectively,  as  at 
Fernandina,  in  the  case  above  supposed. 

The  master  of  a  vessel  of  the  burden  of  forty  tons  or  upwards, 
taking  in  slaves  at  Jacksonville,  destined  to  be  landed  at  Fernandina 
or  Charleston,  or  taking  slaves  at  Fernandina,  destined  to  be  landed 
at  Charleston,  Jacknsonville,  or  Pilatka^  must  have  a  certified  mani- 
fest of  the  slaves,  as  prescribed  in  the  act  of  2d  March,  1807^  and  a 
permit  from  the  collector  to  proceed  to  the  port  of  destination  ;  and 
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these  documents  must  be  exhibited  by  the  master  to  the  collector^  on 
demand,  at  every  intermediate  port  at  which  the  vessel  may  stop  on 
the  route. 

I  do  not  concur  with  one  of  my  predecessors  in  construing  the  excep- 
tion in  the  8th  section  of  the  act  of  the  2d  March,  1807,  as  permitting 
slaves  to  be  transported  from  one  port  to  another  within  the  same  State, 
in  any  vessel  or  species  of  craft  whatever,  without  manifest  or  permit.  I 
do  not  feel  at  liberty  to  extend  the  exception  beyond  its  plain  and  ob- 
Tions  meaning,  but  must  confine  it,  as  its  terms  import,  to  rentes  ex- 
clusively on  rivers  and  inland  bays  of  the  sea.  Applying  the  exception, 
as  construed  by  the  department,  to  this  case,  I  am  of  opinion  that  the 
transportation  of  slaves  taken  on  board  a  vessel  at  Pilatka  to  be 
landed  at  Jacksonville,  or  taken  on  board  at  Jacksonville  to  be  landed 
at  Pilatka,  is  the  only  part  of  the  route  between  Pilatka  and  Charles- 
ton that  would  fall  within  it. 

The  foregoing  observations,  it  will  be  distinctly  understood,  have 
exclusive  reference  to  the  act  of  2d  March,  1807. 

The  proceedings  to  be  had  by  the  masters  of  vessels  and  col- 
lectors, under  the  several  laws  regulating  the  coasting  trade,  are 
clearly  described  in  the  '*  (General  Begnlations"  of  the  depart- 
ment, issued  on  the  Ist  February  last,  and  you  are  referred  to 
them  for  your  information  and  government.  I  am  satisfied,  from  a 
carefnl  examination  of  the  laws,  that  no  fee  should  be  exacted  by  col- 
lectors for  certifying  or  endorsing  the  manifests,  or  granting  the  per- 
mits prescribed  in  the  act  of  2d  March,  1807,  and  you  will  exact  none 
for  these  services  in  future.  That  law  makes  no  provision  for  any  fee 
or  compensation  for  manifests  or  permits,  and  the  coasting  act  of  the 
18th  February,  1793..  the  only  law  prescribing  fees  in  regard  to  mani- 
fests and  permits  of  vessels  sailing  coastwise,  confines  them  to  mani- 
fests and  permits  issued  under  that  act. 

The  seizure  of  the  '^  Carolina"  being  approved  by  this  department, 
the  government  will  not  be  liable  for  alleged  injuries  or  damage  con- 
sequent upon  the  same ;  but  inasmuch  as  the  master  of  that  vessel 
appears  to  have  acted  under  an  erroneous  construction  of  the  law, 
derived  by  him  from  an  officer  of  customs,  I  have  to  instruct  you  to 
deliver  up  that  vessel  without  delay,  and  without  cost,  to  her  owners 
or  their  agent,  if  she  has  not  been  attached  by  process  of  court ;  but 
if  she  has  been  so  attached,  you  will  show  this  letter  to  the  United 
States  district  attorney,  who  will  regard  it  as  a  direction  and  authority 
to  him  to  take  the  proper  steps  to  discontinue  the  legal  proceedings, 
and  release  the  vessel. 

Ton  will  duly  advise  the  master  of  the  *^  Carolina,"  and  other  ves- 
sels arriving  at  your  port,  of  the  foregoing  regulations,  which  will  be 
enforced  by  you  in  all  cases  to  which  they  apply. 

It  is  proposed  to  prescribe,  in  the  next  circular  issued  by  the  depart- 
ment, proper  regulations,  under  the  act  of  March  2,  18Q7. 

Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 

Jis.  G.  Dell,  Esq., 

Collector  of  the  CuatomB^  Jacksonville,  Florida. 
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Thns  far  the  case  would  seem  to  be  entirely  against  the  memorial- 
ists ;  so  much  so,  indeed,  that  it  would  seem  unnecessary  to  pursue 
the  case  further.  And  the  inquiry  might  reasonably  arise,  on  what 
pretext  was  the  steamer  released  from  the  consequence  of  so  palpable 
violation  of  the  law  ?  But  justice  requires  that  we  should  present  the 
ofcher  side  of  the  case,  and  look  for  an  answer  to  the  second  proposi- 
tion presented. 

In  the  first  place,  then,  the  memorialists  show  that  the  law  had 
been  differently  construed  on  some  of  the  points  involved,  in  1846,  by 
Hon.  R.  J.  Walker,  then  Secretary  of  the  Treasury  ;  that  Mr.  Walker 
had  held,  in  a  similar  case,  that  it  was  '^  not  necessary  to  pursue  the  re- 
quirements of  the  9th  and  10th  sections  of  the  law  of  1807,  in  cases  where 
family  servants,  being  slaves,  may  be  casually  transported  coastwise 
from  one  district  to  a  port  in  another  district  in  the  same  State  \'* 
that  they  were  acting  under  this  decision  at  the  time  of  their  misfor- 
tune, it  never  having  been  reversed,  and  that  the  9th  and  10th  seo- 
tions  of  the  law  of  1807  were,  in  consequence  of  this  decision, 
regarded  as  obsolete,  so  far  as  concerned  the  coMtwise  transporta- 
tion of  slaves. 

Then,  again,  they  present  the  following  communication  from  the 
collector  at  Fernandina,  under  date  of  May  25,  18579  addressed  to  the 
Secretary  of  the  Treasury,  m  clear  evidence  that  the  master  of  their 
steamer,  if  he  had  erred  at  all,  had  been  misled  by  the  government's 
own  agent : 

Letter  of  F.  Livingston. 

CusiOM-HOUSB,  Fbrnandina,  Floriba, 

May  25, 1857- 

Dear  Sir  :  I  presume  that  ere  this  time  you  have  been  informed 
of  the  seizure,  by  the  collector  of  the  port  of  Jacksonville,  of  the 
United  States  mail  steamer  Carolina,  plying  between  the  ports  of 
Oharleston,  Fernandina,  and  the  St.  John's  river. 

As  I  myself  was  indirectly,  probably,  the  cause  of  the  difficulty  be- 
tween the  captain  of  the  Carolina  and  the  collector  of  St.  John's,  I 
deem  it  but  justice  to  Captain  Surtis  that  I  should  make  known  to  the 
department  the  course  which  I  pursued,  and  which  resulted  in  this 
seizure.  You  will  remember  that,  before  the  passage  of  the  late  act 
of  Congress  establishing  the  district  of  Fernandina,  all  of  the  coast 
within  the  limits  of  that  district  belonged  to  the  district  of  St.  John's, 
and  was  under  the  jurisdiction  of  the  present  collector  of  that  port. 

After  my  appointment  as  collector  of  the  district  of  Fernandina,  I 
took  several  weeks  to  consider  the  question  as  to  whether  this  steamer 
was  required  by  the  revenue  laws  to  enter  and  clear  at  that  port.  I 
became  satisfied  that  the  regulations  required  her  to  do  so,  and  on  the 
1st  of  the  present  month  of  May  I  gave  written  instructions  to  the 
officer  in  command  to  comply  in  this  respect.  The  captain  was  con- 
vinced of  the  correctness  of  my  position,  (as  were  also,  it  seems,  the 
officers  of  customs  at  Charleston,)  and  from  thenceforward,  up  to  the 
time  of  the  seizure  of  the  boat,  regularly  entered  and  cleared  both 
vessel  and  her  slave  passengers  at  that  port,  in  obedience  to  my  in- 
structions. 
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It  is  for  his  compliance  in  this  respect,  to  wit,  his  entering  and 
clearing  at  the  port  of  Fernandina,  instead  of  at  the  port  of  Jackson- 
?ille,  as  formerly,  that  I  understand  the  hoat  has  been  seized. 

I  would  now  beg  to  submit  to  your  consideration  the  grounds  upon 
which  I  based  my  instructions. 

This  steamer  takes  her  departure  regularly  once  a  week  from  the 
port  of  Charleston,  and  sails  directly  for  the  port  of  Fernandina, 
where  she  lands  mail,  passengers  and  freight ;  from  thence  she  pro- 
ceeds to  the  different  ports  on  the  St.  John's  river.  On  her  return 
trip  she  returns  from  the  St.  John's  to  Fernandina,  and  from  thence 
(the  latter  place)  takes  her  departure  for  Charleston  with  mail,  pas- 
sengers and  freight. 

The  steaimer  Carolina  sails  under  a  coasting  license,  and  you  will 
remember  that  'Hhe  southern  limits  of  Georgia,"  or,  in  other  words, 
the  "St,  Mary's  river,"  is  the  boundary  l^tween  two  of  the  great 
coasting  districts  into  which  the  seacoast  of  the  Onited  States  is 
divided. 

The  port  of  Charleston  is  one  great  coasting  district,  and  the  port 
of  Fernandina,  being  south  of  ^e  St.  Mary's  river,  is  in  another 
great  coasting  district,  and  not  in  an  adjoining  State.  The  steamer, 
therefore,  under  the  law  regulating  the  coasting  trade,  upon  her 
arrival  at  Fernandina,  from  Charleston,  was  bound  to  enter,  that 
being  the  first  port  at  which  she  is  appointed  to  arrive  after  leaving 
the  coasting  district  from  which  she  sailed.  When  she  leaves  Fer- 
nandina to  proceed  to  the  St.  John's,  she  sails  for  a  port  both  within 
the  same  great  coasting  district  and  the  same  State,  and  is,  therefore, 
I  take  it,  not  bound  to  either  clear  at  the  one  or  enter  at  the  other 
port,  but  may  proceed  under  a  permit  and  manifest  by  being  merely 
reported  at  the  custom-house  at  Jacksonville.  The  same  on  her 
return  trip  to  Fernandina.  But  when  she  takes  her  departure  from 
Fernandina  for  Charleston,  she  again  leaves  the  coasting  district  from 
whence  she  sailed,  and  is  bound  for  a  port^  as  before  stated,  in  another 
coasting  district,  and  not  in  an  adjoining  State ;  therefore  she  should 
be  cleared  at  that  port  for  Charleston. 

So  with  regard  to  slave  passengers,  under  the  construction  of  the 
act  of  1807,  given  by  your  predecessor,  "the  Hon.  R.  J.  Walker^"  in 
his  letter  to  the  collector  of  Georgetown,  S.  C,  dated  September  19, 
1846.  I  presume  it  is  unnecessary  to  enter  or  clear  slave  passengers 
carried  from  Fernandina  to  Jacksonville,  or  t;ice  veraay  both  ports 
being  in  the  same  State.  But  in  carrying  them  from  Fernandina  to 
Charleston,  or  Charleston  to  Fernandina,  the  rule  is  different,  as  in 
that  case  they  are  carried  from  a  port  in  one  State  to  a  port  in  another 
State — the  two  ports  not  being  on  the  same  inland  bay  or  river. 

Thus  much  in  defence  of  my  own  position  and  in  justification  of 
the  course  of  Captain  Surtis,  who,  I  presume,  got  into  difficulty  by 
his  obedience  to  my  instructions.  I  trust  that  it  will  not  be  deemed 
improper  in  me  to  express  the  hope  that  if  Captain  Surtb  should  be 
found  to  have  technically  violateid  any  regulations  of  the  revenue 
laws,  that  he  may  not  be  dealt  with  harshly,  inasmuch  as  there  is  no 
pretence  of  any  fraudulent  intent  on  his  part. 

As  there  are  several  other  boats  which  may  be  involved  in  the  same 
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difficulty,  I  woald  be  glad  to  have  the  instractioos  of  the  department 
upon  the  points  above  presented. 

With  the  highest  consideration!  &c. 

F.  LIVINGSTON, 

OcUedor, 
Hon.  HowKLt.  OOBB, 

Secretary  of  Treasury. 

It  is  thus  seen  that  Mr.  Livingston  frankly  admitted  that  he  had, 
to  no  inconsiderable  extent,  differed  with  the  collector  at  Jacksonville 
as  to  the  proper  construction  of  the  law,  and  that  he  had  directed  the 
master  of  the  steamer  Carolina  accordingly,  and  that  he  had  not 
changed  these  directions  at  the  time  the  dimculty  in  view  arose.  These 
are,  doubtless,  the  circumstances  which  induced  the  Secretary  of  the 
Treasury  to  remand  the  steamer  to  her  owners,  whilst  holding  that 
she  had  violated  the  law  in  the  case  presented  by  the  collector  at 
Jacksonville. 

The  committee  have  thus  presented  a  brief  history  of  the  leading 
points  in  the  case,  and^  whilst  they  acknowledge  the  force  of  some  of 
the  facts  presented  by  the  memorialists  to  show  that  they  were  not 
wilful  offenders,  they  can  discover  no  proper  principle  on  which  to 
award  damages  against  the  government. 

They  concur  in  the  decision  of  the  Secretary  of  the  Treasury,  that 
the  collector  at  Jacksonville  had  a  legal  right,  on  the  admitted  facta 
of  the  case,  to  seize  and  detain  the  steamer  of  the  memorialists,  and 
that  decision  forbids  the  idea  of  damages  for  the  act  on  the  part  of 
the  government.  Had  the  seisure  been  clearly  illegal,  a  different 
conclusion  might  have  been  reached.  But  the  government  cannot  pay 
damages  for  the  consequence  of  the  legal  acts  of  its  agents.  The 
penalties  for  a  violation  of  the  law  in  view  are  very  severe,  and  in 
consideration  of  the  mitigating  circumstances  already  presented,  they 
have  all  been  waived  or  released,  and  it  would  seem  that  the  case  has 
been  about  as  well  disposed  of  as  it  can  be.  The  master  of  the 
steamer,  in  our  opinion,  was  clearly  at  fault  in  the  practical  process 
of  the  controversy.  Whatever  difference  of  opinion  may  have  existed 
as  to  tl)p  proper  construction  of  the  law,  it  was  the  obvious  duty  of 
the  m^ter  to  conform  to  the  construction  put  upon  it  by  the  officers 
at  Jacksonville,  as  at  every  other  port,  until  the  point  of  difference 
could  be  submitted  and  settled  by  the  Treasury  Department.  The 
repeated  and  persistent  disregard  of  the  directions  of  the  collector  at 
Jacksonville,  on  the  part  of  the  master — amounting  almost  to  an  invi- 
tation to  seize  and  detain  the  steamer — is  a  fatal  defect  in  the  case  of 
the  memorialists. 

The  committee  report  against  the  prayer  of  the  memorialists,  and 
submit  the  following  resolution : 

Besdved,  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 


35XH  OoireRiBS, )  SENATE.  (  Bep.  Com. 

Itt  Seuitm.     $  \  No.  234. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  10,  ISSS^^Ordend  to  be  printed. 


Mr.  IvzBflOK  made  the  following 

REPORT. 

[To  aocompany  Bill  S.  334.] 

The  OcmmiUee  on  Olaimay  to  whom  was  r^erred  the  petition  of  B.  W. 

Clarhdy  rq^ort : 

Mr.  Clarke  was  employed  in  the  office  of  the  OommissioDer  of  Pen- 
sions as  an  assistant  messenger,  at  a  compensation  of  $600  per  anni^n. 
After  the  passage  of  the  CK>nnt7  hind  law  of  September,  1850,  the 
duties  of  the  office  were  so  much  increased  that  it  became  necessary, 
as  it  is  alleged,  to  call  on  the  petitioner  to  devote  a  portion  of  his 
time  to  the  performance  of  the  duties  of  a  clerk.  He  commenced  the 
performance  of  these  extra  duties  January  1, 1861.  In  November  of 
that  year,  the  Commissioner  of  Pensions,  on  the  suggestion  of  his 
chief  clerk,  represented  to  the  Secretary  of  the  Interior  that  the 
ckimant  was  performing,  in  part,  the  duties  of  a  clerk,  in  addition  to 
his  proper  duties,  and  recommended  that  compensation,  at  the  rate  of 
$300  per  annum,  should  be  allowed  therefor. 

The  Secretary  approved  of  the  suggestion,  and  the  additional  pay 
was  allowed,  from  October  1, 1861.  The  present  application  is  for 
the  extra  pay  between  January  1,  when  tne  service  commenced,  to 
October  1,  when  the  pay  was  made  to  commence.  As  the  service  from 
January  1  is  certified  by  the  then  chief  clerk,  and  was  necessary,  and 
was  subsequently  so  recognized  by  the  Secretary,  the  committee  think 
it  just  that  the  amount  claimed  should  be  allowed,  and  they  report  a 
bUl  aooordingly. 
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Ist  Session.      S  i  No.  235. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  10, 1858.— Ordered  to  be  printed. 


Mr.  IVBBSON  made  the  following 

REPORT. 

[To  accompany  BUI  8.  dS5.] 

The  Committee  on  CUxima^  to  whom  was  r^erred  the  memorial  of  Mr%. 

Ann  P.  Derrichj  report : 

The  committee  concur  in  and  adopt  the  report  made  in  this  case  at 
the  hist  Congress  and  hereto  annexed : 

The  Committee  of  ClaimSy  to  whom  toas  r^erred  the  memorial  of  Mrs. 

A.  P.  Derrick^  report : 

The  memorialist  is  the  widow  of  W.  8.  Derrick,  late  chief  clerk  of 
the  State  Department,  and  she  asks  that  she  may  be  allowed  and  paid 
the  compensation  to  which  her  late  hnsband  wm  entitled  m  Acting 
Secretary  of  State,  between  the  years  1841  and  1862,  by  virtue  of 
sundry  appointments  by  the  President  of  the  United  States. 

It  appears  from  a  statement  of  the  present  Secretary  of  State  that 
Mr.  Derrick  was  appointed  by  the  President,  at  sundry  times  during 
said  period,  and  performed  the  duties  as  Acting  Secretary  of  State 
during  the  aggregate  period  of  two  hundred  and  sixty-three  days.  The 
salary  of  Secretary  of  State  for  that  time  would  amount  to  $4,323  29. 
The  salary  of  chief  clerk,  which  he  received,  amounted  to  $1,441  20, 
which  being  deducted,  leaves  a  balance  of  $2,882  20,  to  which  sum, 
in  accordance  with  the  precedents  established  by  the  action  of  the 
Senate  in  repeated  instences,  Mr.  Derrick  was  justly  entitled.  In  ac- 
cordance with  these  views  the  committee  report  a  bill,  authorizing  the 
proper  accounting  ofScers  to  adjust  the  account  and  to  pay  the  baLinoe 
that  shall  be  found  due  to  the  petitioner. 


SStd  OomsEBB, )  SENATE.  (  Bbp.  Com. 

litSe$fii<m.     \  ^  No.  236. 
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Mat  lit  1856.— Ordered  to  be  printed. 


Mr.  Jones  made  the  following 

REPORT. 

[To  accompany  Bill  S.  396.] 

The  Committee  on  Pensions^  iq  whom  was  referred  the  resolution  of  the 
kgidature  of  loway  in  rdation  to  the  pension  of  Catherine  Dickeraony 
have  had  the  same  under  conaiderationj  and  beg  leave  to  report : 

The  case  is  one  which,  for  a  long  time,  occupied  the  attention  of 
CongresSy  having  been  reported  upon  favorably  four  years  ago.  The 
legislature  of  Iowa,  in  which  State  Mrs.  Dickerson  now  resides,  have 
thought  the  case  of  sufficient  importance  to  make  it  the  subject  of  a 
joint  resolution  directing  the  attention  of  Congress  to  its  justice. 

The  committee,  upon  thorough  examination,  fully  concur  in  the 
views  set  forth  by  Mr.  Williams  in  his  report,  submitted  to  the  Senate 
Jane  22,  1854,  and  adopted  them,  as  follows : 

That  petitioner,  who  is  now  very  aged  and  infirm,  is  the  #idow  of  John 
Dickerson,  deceased.  That  said  John  Dickerson  was  a  soldier  in  the 
war  of  the  revolution,  (having  served  over  four  years  in  said  war,)  and 
drew  a  pension  as  an  ^^  indigent"  up  to  the  date  of  his  death,  which 
occnrrea  on  the  9th  day  of  July,  1833.  That,  being  ignorant  of  any 
provision  of  the  law  by  which  she  could  draw  a  pension  as  the  widow 
of  her  said  husband,  she  made  no  application  for  the  same  until  during 
the  year  1853.  That  she  was,  from  the  date  of  his  death,  in  needy 
circumstances,  and  for  eighteen  years  last  past  absolutely  dependent 
upon  charitv,  not  only  for  subsistence  and  clothing,  but  for  every  atten- 
tion which  her  age  and  infirmities  made  requisite.  That  in  1853  she, 
as  above  stated,  applied  for  pension  under  the  law  of  1838,  but  owing 
to  the  want  of  the  requisite  proof  of  her  marriage  to  John  Dickerson 
prior  to  1794,  her  application  under  said  law  was  rejected,  and  she 
was,  by  the  Commissioner,  pensioned  under  the  law  of  1853,  pcussed 
February  3,  and  after  the  date  of  her  said  application  for  the  benefits 
of  the  act  of  1838.  That  believing  herself  to  be  justly  entitled  to  the 
five  years'  pension,  as  provided  in  the  act  of  183^,  to  date  from  1836, 
she  appeals  her  case  to  Congress,  and  now  prays  the  passage  of  a 
special  act  instructing  the  Commissioner  of  Pensions  to  place  her  name 
on  the  rolls  under  the  provisions  of  the  first  section  of  the  act  of  July  7t 
1838. 
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This  case  has  been  examined  with  care^  and  the  committee  are  of 
opinion  that  the  prayer  of  the  petitioner  ought  to  be  granted  for  the 
following  reasons : 

Ist.  It  is  proven,  by  the  records  on  file  in  the  department,  that  her 
said  husband  was  a  soldier  in  our  revolutionary  struggle,  and  was  hon- 
orably discharged  ;  and  further,  as  appears  from  his  own  affidavit  and 
the  affidavit  of  a  comrade,  that  he  served  four  years  from  1775,  and 
was  engaged  in  the  battles  of  Brandywine,  Qermantown,  Monmouth, 
and  Stony  Point. 

2d.  It  is  also  of  record  that  he  was  pensioned  in  1829,  at  $96 j)er 
annum,  and  received  said  pension  lEb  the  date  of  his  death,  in  1833. 

3d.  The  act  of  June  7,  1832,  provides  that  each  of  the  surviving 
soldiers  of  the  war  of  the  revolution,  who  served  a  term  of  two  years 
or  more  in  said  war,  be  authorized  to  receive  the  amount  of  his  full  pay, 
in  said* service,  during  life.  Clearly  petitioner's  husband  was  entitled 
under  this  act. 

4th.  The  act  of  July  7,  1838,  provides  that  "  if  any  person  who 
served  in  the  revolutionary  war  in  the  manner  specified  in  the  act  of 
June  7,  1832,  (above  recited,)  have  died,  leaving  a  widow  whose 
marriage  took  place  after  the  expiration  of  his  service,  and  before  1794, 
such  widow  shall  be  entitled  to  receive,  for  the  term  of  five  years,  the 
pension  to  which  her  husband  would  have  been  entitled  in  virtue  of 
said  act,"  to  commence  on  the  4th  March,  1836.  There  is  no  limita- 
tion of  the  time  allowed  for  making  applications  under  this  law,  nor 
has  the  law  ever  been  repealed  or  superseded.  And  the  only  question 
which  can  arise  of  the  right  of  Mrs.  Dickerson  to  claim  under  it  is, 
"was  she  married  to  John  Dickerson  prior  to  1794  ?" 

5th.  The  evidence  that  Mrs.  Dickerson  was  married  prior  to  1794, 
though  not  of  the  character  required  by  the  courts  in  civil  cases,  is,  in 
the  opinion  of  your  committee,  such  as  ought  to  be  received  and  credit- 
ed in  a  case  like  this,  when  an  aged  woman,  (probably  over  eighty,) 
evincing  that  decay  ol  faculties  which  age,  hardship,  and  infirmity  visit 
upon  all,  and  removed  to  a  new  State,  beyond  all  communication  with 
those  who  survive  of  her  acquaintances  in  early  life,  except  by  mail, 
and  sixty  yeais  after  the  event,  is  called  on  to^oi;e  the  day  and  date 
of  her  marriage.  Mrs.  D.  acknowledges  her  inability  even  to  remem- 
ber the  date  of  an  event  so  important  to  herself;  but  declares,  posi- 
tively, under  oath,  that  it  took  place  three  years  before  the  birth  of  her 
eldest  childy  who  was  born  in  1796.  This  statement  is  borne  out  by  the 
record  of  marriages  and  births  in  the."  old  family  Bible,"  a  transcript 
of  which  accompanies  the  papers,  4nd  of  the  genuineness  of  which  the 
Commissioner  of  Pensions  satisfied  himself  by  comparing  it  with  the 
original  in  the  Bible  itself. 

It  seems  to  your  committer  that  the  case  of  Mrs.  D.  is  sufficiently 
made  out ;  and  that  under  all  the  circumstances  it  would  be  a  too 
stringent  administration  of  the  letter  of  the  law,  intended  in  its  spirit 
to  be  an  act  of  bounty,  to  require  more  in  cases  of  this  class.  Mrs. 
D.'s  character  for  truth  and  respectability,  as  also  her  age,  necessities, 
and  deservings,  are  certified  to  by  gentlemen  of  the  first  reputation  and 
position.  Her  tenure  of  life  must,  in  the  natural  order  of  things,  be 
almost  at  an  end;  and  as  the  claim  she  now  presents  seems  to  be 
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founded  In  eqoitj,  and  to  be  well  sustained  by  the  law  and  the  facts, 
Your  committee  regard  it  both  an  act  of  justice  and  chanty  to  grant 
ner  prayer,  and  enablB  her  to  spend  her  few  remaining  days  in  comfort. 
They,  therefore,  herewith  report  a  bill  giving  her  a  pension,  under  the 
law  of  1838,  from  the  4th  of  March,  1836,  to  the  date  of  her  pension 
under  the  act  of  1853,  as  all  the  pensions  granted  under  the  said  act 
of  1838,  for  a  term  of  five  years,  were,  by  subsequent  acts,  renewed 
and  continued. 
All  which  is  respectftilly  submitted. 


35th  Congrrss,  )  SENATE.  C  Rep,  Com. 

Isi  Session.     ]  .  ^  No.  237- 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11,  1868.— Ordered  to  be  printed. 


Mr.  Thomson,  of  New  Jersey,  made  the  following 

REPORT. 

[To  aceompany  Bill  S.  328.] 

The  Committee  on  Pensions^  to  whom  was  referred  the  inemorial  of  John 

Pickett^  ashing  a  pension^  beg  leave  to  report: 

They  find  that  the  said  Pickell  graduated  at  West  Point,  in  the 
year  1822,  and  was  commissioned  2d  lieutenant  in  the  4th  regiment 
of  artillery,  and  continued  in  the  faithful  discharge  of  his  duties  as  an 
officer  in  the  army  until  the  year  1838  ;  that  during  his  services  in 
the  Florida  war,  in  which  he  was  actively  engaged  for  some  three 
years,  his  health  was  permanently  injured  ;  and  that  in  the  battle  of 
Fort  Drane,  August  12,  1836^  he  did  most  distinguishing  service,  in 
the  performance  of  which  he  received  an  injury  from  which  he  has 
never  recovered. 

It  appears  that  during  the  engagement  he  was  compelled  to  detach 
the  men  under  his  comman>l  to  act  as  light  infantry,  and  to  push  his 
piece  of  artillery  (a  brasis  6-pounder)  across  a  ravine  to  a  position  in 
the  midst  of  a  large  body  of  Indians,  and  by  a  rapid  discharge  of  his 
cannon,  loading,  poising,  and  firing  with  his  own  nands,  and  entirely 
unaided,  he  prevented  a  flank  movement  of  the  enemy,  and  thereby 
saved  nearly  the  whole  command.  In  thus  gallantly  performing  this 
unusual  duty,  the  nearest  proximity  to  the  cannon  was  necessary,  and 
the  shock  upon  the  right  ear,  from  the  discharge  of  the  piece,  was  so 
severe  that  the  next  day  after  the  battle  a  violent  hemorrhage  from 
the  ear  ensued,  of  which  he  has  had  returns  ever  since.  This  local 
injury  so  enfeebled  his  constitution  that  he  was  finally  obliged  to 
withdraw  from  the  service,  and  from  its  effects,  as  the  committee 
believe,  he  has  become  totally  disabled. 

The  committee  are  of  the  opinion  the  case  of  the  memorialist  is  ono 
which  comes  within  the  spirit  of  our  invalid  pension  laws,  and  report 
a  bill  for  his  relief. 


35th  CoNGREBS,  \  SENATE.  (  Eep.  Cou. 

Itt/^saion.     )  {No.  238. 


IN  THE  SENATE  OF  THE  XJNTPED  STATES. 


Mm  11, 1858.— Oidatad  to  b*  printed. 


Hr.  Poi<E  made  the  following 

REPORT. 

[To  aoMnpaay  BUI  S.  330.] 

The  Committee  on  Claims j  to  whom  v)clb  referred  the  daim  €f  Stephen 
B.  Sawan,  o^Ur  mature  consideration  thereo/j  beg  leave  to  report: 

That  prior  and  down  to  the  29th  of  Maj,  A.  D.  1846,  said  Bowan 
was  receiver  of  pablic  moneys  in  the  land  office  at  Shawneetowni 
Dlinoifl.  In  pursuance  of  an  order  of  the  Secretary  of  the  Treasury, 
on  the  evening  of  the  26th  of  May,  of  siiid  year,  he  embarked  on  board 
the  steamer  New  World,  at  Shawneetown,  bound  from  New  Orleans 
to  Cincinnati,  for  the  ^^urpose  of  depositing  the  public  moneys  in  his 
possession  in  the  Louisville  Savings  Institution  at  Louisville,  Ken- 
tacky,  taking  said  moneys  with  him — ^the  money  consisted  of  silver 
and  gold.  The  silver  was  in  boxes  and  the  gold  in  his  trunk.  The 
gold  was  in  ten  parcels  wrapped  securely  in  paper  and  sealed.  Four 
of  these  parcels  contained  $700  each,  two  of  them  $600  each,  one 
$400,  another  $200,  another  $195,  and  the  other  one  $46  80.  They 
were  carefully  stowed  in  the  trunk,  which  was  of  leather.  On  his 
going  on  board  the  steamer  Mr.  Bowan  applied  to  the  clerk  to  take 
charge  of  the  money.  This  he  declined  to  do,  saying  that  he  had 
no  lock  upon  his  office.  Bowan  then  deposited  the  money  in  his 
state  room  and  kept  in  sight  of  it  all  the  way  up  to  Louisville.  The 
boat  arrived  at  Louisville  in  the  night,  and,  being  behind  time, 
the  captain  notified  the  passengers  intending  to  debark  at  Louisville 
that  they  could  haye  only  ten  minutes  to  get  on  shore.  Bowan  went 
ashore  immediately  and  as  speedily  as  possible  to  get  a  hack  to  take 
himself  and  his  trunk  and  boxes  up  to  the  bank.  Being  alone,  he  was 
compelled  to  cease  his  wateh  upon  his  trunk  and  boxes  whilst  absent 
in  procuring  a  hack.  In  about  five  minutes  he  returned,  got  the 
boxes  and  trunk,  and  drove  up  to  the  hotel  in  which  the  president  of 
the  bank  boarded ;  sent  in  for  him^  took  him  into  the  hack,  and  w^t 
with  him  round  to  the  bank,  where  they  deposited  the  trunk  and 
boxes  in  the  vault,  and  after  locking  them  up  left  them  there  for  the 
night.  The  next  morning  they  proceeded  to  count  the  money, 
when  they  discovered  that  six  of  the  parcels  of  gold^  containing 
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$2,341  80,  were  missing,  to  wit:  one  of  the  $700  parcels,  the  two  $500 
parcels,  the  $400  parcel,  the  $196  parcel,  and  the  $46  80  parcel. 
On  examination  of  the  trunk  it  was  found  that  it  had  been 
cut  with  a  sharp  instrument  and  the  bundles  abstracted.  Mr. 
Bowan  immediately  proceeded  to  Cincinnati  to  try  to  find  oat 
something  further  about  the  theft^  and^  if  possible,  to  secure  the 
thieves.  He  learned,  from  the  clerk,  that  a  couple  of  men  of  very  bad 
character,  who  had  come  on  board  the  boat  at  New  Orleans,  escaped 
from  it  at  Louisville  without  paying  their  passage  ;  and  that  they  had 
probably  robbed  the  trunk  and  stolen  the  gold,  Mr.  Rowan  offered  a 
reward  of  $500  for  the  recovery  of  the  money,  and  a  quarter  section  of 
good  land  for  the  apprehension  of  the  thieves.  But  all  his  efforts  to 
regain  the  money  or  apprehend  the  thieves  were  unavailing.  The 
I  silver  was  safe  and  untouched. 

Mr.  Bowan  had  often  before  taken  the  public  money  from  Shawnee- 
town  to  Louisville  in  largei  amounts,  but  had  never  met  with  any  loss 
previous  to  this  occasion,  although  he  was  not  more  careful  than  on  the 
trip  of  the  robbery.  Indeed,  your  committee  think  he  was  as  careful 
of  the  treasure  in  his  charge  as  he  knew  how  to  be.  His  character  for 
truth  and  honesty  was  shown  to  be  in*eproachable.  Mr.  Bowaa 
gave  timely  notice  of  the  larceny  to  the  Secretary  of  the  Treasury, 
honorable  A.  J.  Walker,  and  also  to  General  Shields,  Commissioner 
of  the  General  Land  Office  ;  and  in  May,  1846,  with  the  concurrence 
of  these  officers,  he  presented  his  petition  to  Congress  for  relief.  The 
case  came  into  the  hands  of  Judge  Pennybacker,  a  member  of  the 
Senate^  who  died  before  he  had  reported  upon  it.  The  papers  went 
into  the  files  of  the  Senate,  and  remained  there  until  quite  recently. 

On  the  27th  of  August,  1845,  Mr.  Bowan's  account  was  settled  at 
the  Treasury  Department,  and  a  balance  of  $2,386  83  was  struck 
against  him.  On  the  7th  of  March,  1866,  his  account  was  again 
stated,  and  he  was  charged  interest  on  the  above  balance,  from  the 
7th  of  August,  1845,  to  the  last  named  date,  amounting  to  $1,369  73, 
and  making,  together  with  the  principal,  the  sum  of  $3,756  56,  At 
this  date  it  was  found  that  there  was  a  balance  of  $216  14  due  by  the 
United  States  to  Mr.  Bowan  on  another  account.  This  amount  was 
deducted  by  the  Comptroller  from  the  above  sum  of  $3,756  56,  and 
a  balance  of  $3,540  42  was  shown  against  Mr.  Bowan.  But  while 
the  accounting  officer  of  the  treasury  charged  interest  against  Mr. 
Bowan  on  the  balance  of  $2,386  83  in  favor  of  the  United  States,  he 
allowed  no  interest  against  the  United  States  on  the  balance  of  $216  14 
in  favor  of  Mr.  Bowan.  On  the  balance,  as  last  shown  above,  suit 
was  instituted  against  Mr.  Bowan  and  judgment  taken,  with  stay  of 
execution  for  one  year,  at  the  June  term,  1S56,  of  the  United  States 
district  court  for  the  southern  district  of  Illinois.  The  judgment  was 
entered  for  debt  as  principal,  not  in  the  sum  of  $3,540  42,  the  balance 
shown  as  above  stated,  after  deducting  the  $216  14,  but  for  the  whole 
si^m  of  $3,756  56,  without  deducting  the  $216  14,  and  for  interest  on 
the  above  stated  principal,  amounting  to  $284  91,  also  for  $39  50 
costs  of  suit. 

Thus,  while  on  the  one  hand  the  United  States  got  judgment  for 
interest  on  interest,  on  the  other  hand,  not  only  was  all  interest  re- 
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fased  to  Mr.  Rowan  on  the  balance  found  to  be  due  him,  but  even 
that  balance  was  not  allowed  him. 

On  the  whole  case,  your  committee  think  that  satisfaction  ought  to 
be  entered  on  the  aforesaid  judgment  against  Mr.  Rowan,  on  his  paying 
all  the  costs,  and  they  report  a  bill  aocordiugly. 


35th  Gojtorssb,  )  SENATE.  (  Bbp.  Gom> 

Itl  Session.     $  {  No.  239. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mav  11, 1858.— Ordered  to  be  printed. 

Mr.  Ma£U>ry  made  the  following 

REPORT. 

[To  accompany  Bill  S.  331. J 

Tke  Committee  on  GlaimSy  to  whom  was  referred  the  petition  of  P.  8. 
Duval  dk  Co,  J  of  Philaddphiay  having  had  the  same  under  ooneideror 
iionj  report : 

The  petitioners  contracted  with  the  government  in  1856  to  print, 
with  plate  illustrations,  the  second  volume  of  Perry's  Japan  Expedi- 
tion, to  be  paid  for  when  delivered ;  the  government  to  supply  the 
paper. 

In  pursuance  of  this  contract,  they  printed^  with  the  illustrations, 
"a  large  number  of  copies,"  and  hstid  them  ready  to  deliver  when 
they  were  destroyed  by  fire  in  April,  1856,  together  with  the  plates 
from  which  the  work  was  illustrated. 

They  recommenced  the  work,  and  applied  to  the  Superintendent  of 
Public  Printing  for  paper  ;  but  as  Congress  was  not  in  session  they 
obtained  the  paper  from  the  manufacturer,  with  the  consent  of  the 
superintendent,  subject  to  future  adjustment,  and  proceeded  to  per- 
form the  contract. 

The  account  filed  by  the  petitioner  is  for  value  of  property  as 
follows : 
10,020  each  of  10  plates  for  the  Japan  Expedition,  vol.  2d, 

being  on  hand  ready  for  deliverv  and  destroyed  by  fire 

11th  April,  1856 $3,121  97 

Redrawing  10  plates,  at  |30 300  00 

64  reams  of  paper,  at  |12 788  00 

4,209  97 


These  statements  are  corroborated  by  the  Superintendent  of  Public 
Printing. 

Your  committee  do  not  deem  the  petitioners  entitled  to  relief  beyond 
the  value  of  the  paper.  They  show  no  reason  why  they  did  not  secure 
themselves  against  loss  by  insurance,  and  the  government  in  contract- 
ing with  them  did  not  undertake  to  insure  them  against  loss  by  fire. 

Your  committee  report  a  bill  accordingly. 


SoTH  CoHOBiBS, )  SENATE.  $  Bep.  Com. 


lalSeaaion,     {  (  No.  240. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11, 1858.— Ordered  to  be  printed. 


Ur.  Sewabd  made  the  following 

REPORT. 

[To  acoompaoy  Bill  8.  S38.] 

The  CommiUee  an  Foreign  Bdationa^  to  whom  was  rtferrtd  the  petition 
of  Auton  L.  O.  Portman^  praying  conwenaation  for  his  services  as 
butch  interpreter  far  Commodors  M.  U.  Ferry j  while  conducting  his 
late  negotiation  with  the  authorities  of  Japwn^  have  had  the  same  under 
oonsideraiion^  and  now  report: 

That^  upon  a  careful  review  of  the  report  (No.  316)  made  in  this 
case  by  this  committee  at  the  last  session  of  CoDgress,  and  concurring 
entirely  in  the  views  ^herein  presented,  they  hereby  readopt  the  same, 
and  report  a  bill  in  accordance  therewith,  with  a  recommendation 
that  it  pass. 


Ik  the  Senate  09  the  United  States^  January  21, 1857. 

The  Committee  on  Foreign  Rdation^^  to  whom  was  referred  the  memo- 
rial  of  Auton  L.  O.  Portman^  hxte  derk  to  Commodore  M.  C.  Perry, 
while  in  command  of  the  East  India  squadron,  praying  additional 
compensation  for  his  services  as  Dutch  interpreter  during  the  negotia- 
tions with  the  Japanese  authorities^  have  had  the  same  under  oon^ 
sideratioUf  and  now  report : 

That  it  appears  from  the  memorial  that  Mr.  Portman  was  the  clerk 
of  Commodore  M.  C.  Perry^  while  in  command  of  the  East  India 
squadron,  and,  during  the  negotiations  with  the  Japanese  authorities, 
acted  as  Dutch  interpreter  for  the  United  States ;  that,  owing  to  the 
refusal  of  the  Japanese  ministers  to  conduct  the  negotiations  in  the 
Chinese  language,  a  large  amount  of  interpreting  and  translating 
was  thrown  upon  and  discharged  by  the  memorialist ;  that  the  only 
compensation  received  bv  him  for  those  delicate  and  responsible  duties 
was  the  salary  of  five  hundred  dollars  per  annum,  at  which  he  was 
rated  on  the  books  of  the  ship ;  and  he  therefore  asks  that  such  ad- 
ditional compensation  shall  be  now  allowed  him  as,  together  with  that 
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heretofore  received,  shall  be  proportionate  to  the  importance  of  the 
services  rendered. 

The  statements  of  the  memorial  are  supported  by  the  certificates  of 
Commodore  M.  C.  Perry,  commanding,  and  Captains  Henrv  H. 
Adams^  Sidney  S.  Lee,  and  Franklin  Buchanan,  attached  to  the  ex- 
pedition. 

From  the  report  of  Commodore  Perry  in  relation  to  that  expedition, 
it  appears  that  the  time  employed  in  conducting  his  negotiations  with 
the  Japanese  government  embraced  a  period  of  a  little  less  than  one 
year,  during  which,  it  is  reasonable  to  presume,  the  memorialist  was 
required,  in  addition  to  his  regular  duties  as  clerk,  also  to  perform 
those  of  interpreter. 

In  reply  to  a  letter  of  inquiry,  addressed  by  the  committee  to  the 
Navy  Department^  the  Secretary,  under  date  of  July  16, 1856,  says: 
'^  Clerks  m  the  naval  service  are  appointed  by  officers  entitled  to  them, 
with  the  sanction  of  the  department.  My  impression  has  always  been, 
that,  in  selecting  their  secretaries  and  clerks,  the  commodores  en- 
deavored to  secure  such  as  could  aid  them  in  their  correspondence  by 
their  attainments  in  different  languages.  I  am  uot  aware  of  any  pre- 
cedent for  extra  pay  on  account  of  translating  or  interpreting  per- 
formed by  their  clerks." 

Whilst  the  committee  are  disposed  to  concur  with  the  Secretary  of 
the  Navy  in  the  opinion  here  indicated,  that  for  the  ordinary  trans- 
lating and  interpreting  incident  to  their  position  clerks  in  the  naval 
service  should  not  be  entitled  to  receive  extra  compensation,  yet  they 
cannot  but  regard  the  present  case  as  resting  upon  entirely  different 
grounds.  Mr.  Portman's  duties  as  interpreter  in  the  conduct  and 
negotiation  of  a  treaty  between  our  government  and  that  distant  and 
secluded  empire  involved  much  and  delicate  responsibility.  They 
wore  beyond  and  additional  to  his  regular  duties  as  clerk  to  the  com- 
modore, and  for  their  performance  ne  is,  in  the  opinion  of  the  com- 
mittee, properly  entitled  to  additional  compensation. 

In  estimating  the  amount  of  additional  compensation,  the  commit- 
tee are  of  opinion  that  one  thousand  dollars  would  be  just  and  reason- 
able. They  therefore  report  a  bill  in  his  favor  for  that  amount,  and 
recommend  its  passage. 


35xn  CoireBBBS,  )  SENATE.  (  Bep.  Com. 

1st  Session.    S  )  No.  241. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11, 1858. — Ordered  to  be  printed. 


Mr.  Thomson,  of  New  Jersey,  submitted  the  foUowlDg 

REPORT. 

The  Committee  on  Pensions  ^  to  whom  was  re/erred  the  petition  of  Joseph 
HayneSf  praying  to  be  allowed  arrears  of  pension^  have  had  the 
same  under  amsideration^  and  beg  leave  to  report : 

The  petitioner  was  placed  upoD  the  pension  roll,  at  |8  per  month, 
on  the  14th  September,  1846,  the  date  at  which  he  perfected  the 
proofs  of  service,  and  alleges  that,  ^*  in  consequence  of  the  loss  of  his 
certificate  of  honorable  discharge  and  of  the  death  of  his  commanding 
officer,  he  was  unable  to  perfect  his  proof  at  an  earlier  period,"  and 
now  asks  that  he  may  be  paid  the  amount  he  would  have  received 
could  these  proofs  have  been  obtained. 

The  law  provides  that  aM  pensions  shall  commence  from  the  date  of 
the  proofs  upon  which  the  pension  is  allowed,  and  the  committee  are 
unable  to  discover,  in  the  case  of  Mr.  Haynes,  any  reason  for  a  de- 
parture from  this  rule.  They  therefore  recommend  that  the  prayer 
of  the  petitioner  be  denied. 


35th  Congress,  )  SENATE.  <  Rep.  Com. 

l8t  Session.     S  I  No.  243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11,  1868. — Ordered  to  be  printed. 


Mr.  Clat  submitted  the  following 

REPORT. 

The  Committee  on  ComiJierce^  to  whom  was  referred  the  ^'memorial 
of  Beverly  Diggs^  late  an  officer  in  the  revenue  service^  praying 
relief y'  have  had  (he  same  under  consideration^  and  respectfully  sub- 
mit  the  following  report: 

That  in  accordance  with  views  expressed  by  the  Secretary  of  the 
Treasury  in  the  accompanying  letter,  to  which  they  refer  as  part  of 
their  report,  the  committee  have  decided  adversely  to  the  prayer  of 
the  memorialist,  and  deem  it  inexpedient  to  grant  the  prayer  of  the 
petitioner. 


Treasury  Department,  April  13,  1858. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  Tth  instant,  en- 
closing the  memorial  of  Beverly  Diggs,  late  an  officer  in  the  revenue 
cutter  service,  praying  relief,  in  which  you  request,  on  behalf  of  the 
(yommittee  on  Commerce,  to  be  furnished  with  any  information  that 
may  be  in  possesion  of  the  department,  and  my  views  in  respect  to 
the  justice  of  the  claim  ;  and,  in  reply,  have  the  honor  to  state  that, 
from  the  records  of  the  department,  it  is  shown  that  the  memorialist 
was  appointed  a  third  lieutenant  in  the  revenue  cutter  service  in  June, 
1834,  was  promoted  to  a  second  lieutenancy  in  December,  1838,  and 
was  advanced  to  a  first  lieutenancy  in  said  service  in  August,  1843, 
in  which  grade  he  served  until  April  3,  1853,  when,  by  direction  of 
the  President,  he  was,  together  with  a  number  of  officers  of  each  grade, 
dropped  from  the  service  by  letter  of  the  Hon.  James  Guthrie,  the 
then  Secretary  of  the  Treasury.  The  reason  for  this  action  on  the  part 
of  the  department,  as  appears  from  the  record,  was,  that  it  did  not 
consider  it  had  authority  of  law  to  keep  in  the  service  a  greater  number 
of  officers  than  there  were  cutters  needing  their  employment. 

I  have  been  informed  that,  in  making  selection  of  those  officers  to 
be  retained  and  those  to  be  dropped,  the  department  was  governed 
solely  by  a  proper  consideration  for  the  efficient  performance  of  the 
duty  required  oi  them,  except  in  the  grade  of  third  lieutenants,  in 
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which  grade  those  officers  dropped  were  mostly  those  who  had  but 
recently  entered  the  service. 

I  am  further  informed  it  was  adjudged  that  Mr.  Diggs  was,  from 
his  manifest  bodily  infirmity,  utterly  incapable  of  rendering  efficient 
service,  and  was,  accordingly,  among  those  dropped. 

It  may  be  proper  to  add  that  Mr.  Diggs  received  during  his  entire 
connexion  with  the  revenue  cutter  service  the  legal  pay  of  his  rank, 
and  it  is  not  conceived  that  he  has  any  claim  for  further  compensation. 
The  memorial  is  herewith  returned. 
I  am,  very  respectfully, 

HOWELL  COBB, 

Secretary  of  the  Treasury. 
Hon.  0.  C.  Clay, 

CKn  Committee  on  Commerce^  U.  8.  Senate. 


35th  Congress,  >  SENATE.  J  Rbp.  Com. 

la  Semiion.     S  <  No.  243. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  11,  1868. — Ordered  to  be  printed. 


Mr.  Clat  submitted  the  foUowiDg 

REPORT. 

The  Committee  on  Commerce ^  to  whom  was  re/erred  the  ^^  memorial 
cf  Beverly  Digga^  kUe  an  officer  in  the  revenue  servicej  praying 
rdie/j"  have  had  the  same  under  considerationj  and  respectfully  sub- 
mii  the  following  report : 

That  in  accordance  with  views  expressed  by  the  Secretary  of  the 
Treasury  in  the  accompanying  letter,  to  which  they  refer  as  part  of 
their  report,  the  committee  have  decided  adversely  to  the  prayer  of 
the  memorialist,  and  deem  it  inexpedient  to  grant  the  prayer  of  the 
petitioner. 


Treasury  Dbpartmbnt,  April  13,  1858. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  Tth  instant,  en- 
closing the  memorial  of  Beverly  Diggs,  late  an  officer  in  the  revenue 
cutter  service,  praying  relief,  in  which  you  request,  on  behalf  of  the 
Committee  on  Commerce,  to  be  furnished  with  any  information  that 
may  be  in  possesion  of  the  dfpartment,  and  my  views  in  respect  to 
the  justice  of  the  claim  ;  and,  in  reply,  have  the  honor  to  state  that, 
fiom  the  records  of  the  department,  it  is  shown  that  the  memorialist 
was  appointed  a  third  lieutenant  in  the  revenue  cutter  service  in  June, 
1834,  was  promoted  to  a  second  lieutenancy  in  December^  1838,  and 
was  advanced  to  a  first  lieutenancy  in  said  service  in  August,  1843, 
in  which  grade  he  served  until  April  3,  1853,  when,  by  direction  of 
the  President,  he  was,  together  with  a  number  of  officers  of  each  grade, 
dropped  from  the  service  by  letter  of  the  Hon.  James  Guthrie,  the 
then  Secretary  of  the  Treasury.  The  reason  for  this  action  on  the  part 
of  the  department,  as  appears  from  the  record,  was^  that  it  did  not 
consider  it  had  authority  of  law  to  keep  in  the  service  a  greater  number 
of  officers  than  there  were  cutters  needing  their  employment. 

I  have  been  informed  that,  in  making  selection  of  those  officers  to 
be  retained  and  those  to  be  dropped,  the  department  was  governed 
solely  by  a  proper  consideration  for  the  efficient  performance  of  the 
duty  required  of  them,  except  in  the  grade  of  third  lieutenants,  in 
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This  is  to  certify  that  a  deht  of  twenty-six  thousand  dollars,  due  hy 
Benjamin  and  Thomas  Laurent  to  the  Mexican  government,  for  a 
house,  has  heen  seized  by  me,  on  behalf  of  the  United  States  army,  as 

lawful  prize  of  war. 

WINFIELD  SCOTT. 

Executed  by  Major  General  Scott,  in  my  presence,  November  8, 

1847. 

GEO.  W.  LAY, 
Lt.  and  Military  Secretary. 

Major  General  Scott,  being  now  assured  by  the  Messrs.  Laurent 
that  this  $26,000  had  not  been  paid  to  the  Mexican  government,  that 
there  was  no  existing  contract,  and  that  they  were  only  tenants  of  the 
convent,  undertook  to  sell  the  house  to  the  Messrs.  Laurent  for  $15,000 
in  cash,  and  to  put  them  in  possession  of  it,  which  was  done  by  his 
order  to  the  notary  Arteagor. — (See  the  order  and  his  certificate  A.) 
He  also  issued  his  order  (see  B)  to  the  civil  judge  to  suspend  all  legal 
proceedings  against  them,  and  to  leave  them  in  the  peaceable  possession 
of  the  premises.  This  amount,  $15,000,  was  paid  by  the  Messrs. 
Laurent  to  General  Scott,  (see  the  banker's  certificate  and  the  receipt 
of  Garcia,  General  Scott's  interpreter,  C,)  and  they  considered  them- 
selves the  owners  of  the  property  under  the  authority  of  the  United 
States. 

After  Major  General  Scott's  absence  from  Mexico,  the  Messrs.  Laurent 
addressed  to  Major  General  Butler  a  letter  requesting  further  security 
of  title.     His  answer  to  that  letter  is  as  follows : 

Headquarters  Army  of  Mexico^ 

Mexico^  March  15,  1848. 

The  major  general  commanding  has  received  the  representation  of 
the  Messrs.  Laurent,  asking  to  be  confirmed  in  their  title  to  the  house 
sold  them  by  the  Mexican  government,  the  price  of  which  was  seized 
to  the  use  of  the  United  States  army. 

It  appears  to  him  that  the  most  formal  title  which  it  is  in  the  power 
of  military  authority  to  give  has  already  been  given  by  the  general- 
in-chief  in  the  certificate  that  the  debt  had  been  seized  by  him  as 

frize  of  war,  and  in  the  order  to  the  legal  authorities  to  put  the  Messrs. 
laurent  in  possession  of  the  house ;  and  the  commanding  general 
does  not  see  what  he  can  add  to  those  sanctions  of  their  title.  Should 
the  Mexican  government  hereafter  attempt  to  oust  them  from  pos- 
session, it  would  be  a  question  between  the  governments ;  and  to 
provide  against  that  case,  the  commanding  general  will  refer  the 
matter  to  Washington. 

W.  0.  BUTLER, 
Major  General  Commanding. 

It  does  not  appear  that  General  Butler  ever  communicated  this 
matter  to  the  War  Department ;  and  immediately  after  the  evacuation 
of  Mexico  by  the  American  army,  the  Messrs.  Laurent  were  sued  by 
the  convent  for  the  recovery  of  the  house,  and  having  no  other  title 
than  the  possession  given  them  by  General  Scott,  the  suit  was  decided 
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against  them ;  their  appeal  to  the  Supreme  Court  was  dismissed,  and 
they  were  formally  dispossessed  of  the  property,  and  so  they  remain  to 
this  day, 

Thns  situated,  the  Messrs.  Laurent  presented  their  claim  for 
damages  to  the  commissioners  under  the  convention  for  the  adjust- 
ment of  claims  of  subjects  or  citizens  of  Great  Britain  and  the  United 
States  against  either  government,  where  it  was  rejected  for  want  of 
jurisdiction,  as  the  Laurents  were  ''at  the  time  alien  enemies/' 
(The  original  decision  is  marked  D.) 

Having  thus  exhausted  every  other  remedy,  he  now  applies  to 
Congress  for  relief. 

In  Lieutenant  G.  Lay's  testimony  before  the  court  of  inquiry,  in  the 
case  of  Captain  McKinstry,  in  January,  1838,  he  states,  that  the 
money  was  received  by  him,  and  Major  General  Scott  in  rendering 
his  account  for  money  received  by  him  in  Mexico,  on  11th  November, 
1847,  charges  himself  with  ''  debt  due  Mexican  government  collected 
by  Lieutenant  Lay,"  $7,000. 

The  committee  are  satisfied  that  the  sum  of  |15,000  was  paid 
by  the  Messrs.  Laurent  in  the  manner  they  state,  and  that  they 
have  received  no  value  therefor,  and  they  report  a  bill  for  the  relief  of 
the  surviving  partner  or  their  legal  representatives,  and  ask  its 
passage. 


35th  Congress,  )  SENATE.  (  Bbp.  Com.- 

IH  Session.     S  I   No.  246. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  12,  1858.— Ordered  to  be  printed. 


Mr.  Wilson  made  the  following 

REPORT. 

[To  accompany  Bill  S.  224.] 

The  Committee  on  Military  Affairs  and  the  Militiay  to  whom  were 
referred  the  papers  in  relation  to  the  daim  of  Edward  IngersoUy  having 
had  the  same  under  consideration^  report : 

Under  the  act  making  appropriations  for  the  army,  approved  3d 
March,  1853,  a  board  of  commissioners  was  appointed  to  examine  the 
United  States  armories.  While  in  the  discharge  of  their  duties  at 
Springfield,  in  Massachusetts,  Edward  Ingersoll,  the  military  store^ 
keeper  at  that  place,  employed  carriages  for  the  use  and  convenience 
of  the  board,  the  expense  of  which,  it  was  supposed,  would  be  charged 
to  their  contingent  account,  which,  including  this  item,  was  audited 
and  passed  by  the  board  during  their  session.  The  appropriation  to 
defray  the  expenses  of  this  commission  was  not  sufficient  to  cover  them 
all,  as  the  item  of  hack  hire  was  stricken  out  of  the  estimate  before  it 
was  sent  to  Congress,  for  the  reason  that  it  should  be  paid  by  the 
commissioners  themselves. 

Application  was  then  made  to  the  commissioners  for  the  payment 
of  the  amount  thus  due,  and  for  which  Mr.  Ingersoll  was  hela  respon- 
sible ;  but  they 'failed  to  attend  to  it,  and  Mr.  Ingersoll  has  been  com- 
pelled, by  coufse  of  law,  to  pay  the  judgment  and  costs  against  him^ 
amounting  to  |335  75. 

The  committee  are  of  the  opinion  that  the  commissioners  should 
have  x>aid  this  money  ;  Mr.  Ingersoll' s  agency  in  the  matter  only  ex- 
tended to  making  a  bargain  in  order  to  obtain  the  use  of  carriages  for 
the  commissioners,  at  a  reasonable  price ;  but  as  the  payment  has  fallen 
upon  him,  it  is  only  fair  that  he  should  be  reimbursed  in  the  amount 
for  which  he  was  held  accountable,  and  they  report  a  bill  for  his  relief. 


Ordnance  Officb, 
Washington^  February  26,  1857. 

Sir  ;  In  accordance  with  the  suggestion  of  the  President,  endorsed 
on  the  enclosed  letter  directed  to  you  from  this  office,  and  in  view  of 
the  manifest  equity  of  the  case,  I  respectfully  request  that  application 
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be  made  for  an  appropriation  of  three  hundred  and  thirty-five  dollars 
and  8event}'-five  cents,  ($335  75,)  to  repay  to  Military  Storekeeper 
Edward  IngersoU  the  amount  of  a  judgment,  with  costs,  against  him, 
for  the  hire  of  carriages  used  by  the  armory  commission,  appointed 
in  pursuance  of  law  in  1863. 

The  letter  before  referred  to,  together  with  my  subsequent  report 
on  the  same  subject,  dated  November  12,  1856,  herewith  enclosed, 
gives  full  information  as  to  the  facts  of  the  case.  I  may  add  that  due 
efforts  have  been  made  to  obtain  payment  of  the  bill  for  carriage  hire 
from  the  commissioners,  but  without  success,  and  I  regard  it  now  as 
impossible  to  obtain  in  that  way  the  relief  to  which  Military  Store- 
keeper IngersoU  is  justly  entitled. 

Very  respectfully,  your  obedient  servant, 

H.  K.  CRAIG, 
Colonel  of  Ordnance, 
Hon.  Jeffebson  Davis, 

Secretary  of  War, 


Ordxance  Office, 
Washington^  January  8,  1858. 

Sir  :  Permit  me  to  ask  your  attention  to  a  claim  of  Edward  IngersoU, 
paymaster  and  military  storekeeper  at  Springfield,  forreimbursementof 
the  sum  of  three  hundred  and  thirty-five  dollars  and  seventy-five  cents, 
($375  75,)  paid  by  him  for  judgment  and  costs  in  a  suit  for  a  bill  for 
the  hire  of  carriages  for  the  use  of  the  armory  commission,  appointed 
in  pursuance  of  law,  in  1853.  A  full  narrative  of  the  circumstances 
under  which  this  claim  originated  was  given  in  my  report  to  the  War 
Department,  dated  February  26,  1857^  and  the  accompanying  papers, 
none  of  which  have  since  been  returned  to  this  office,  and  which  are 
now  respectfully  referred  to.  These  papers  show  that  the  carriages 
were  hired  for  the  use  of  the  commission^  in  the  performance  of  their 
official  duties,  and  that  Mr.  IngersoU's  agency  in  the  matter  was  solely 
to  make  a  bargain  with  the  owners  for  the  purpose  of  obtaining  the 
use  of  the  carriages  on  fair  and  reasonable  terms,  and  that  the  bill  for  car- 
riage hire  was  subsequently  submitted  to  the  commission  while  in  ses- 
sion, and  was  audited  and  passed  by  them,  and  the  amount  included 
in  their  estimate  for  an  ap][)ropriation  to  defray  the  expenses  of  the 
commission.  That  appropriation,  when  made,  was  insufficient  to  pay 
all  the  expenses,  and  the  bill  for  carriage  hire,  the  amount  of  which 
had  been  stricken  from  the  estimate  before  sending  it  to  Congress, 
was  left  unpaid.  The  owners  of  the  carriages,  E.  L.  Kinsly  &  Co., 
demanded  its  payment,  when  the  Secretary  of  War  directed  that  each 
of  the  commissioners  should  be  informed  of  the  claim  and  invited  to 
pay  his  portion  of  it.  This  was  accordingly  done,  and  the  commis- 
sioners were  also  notified  that  Mr.  IngersoU  was  held  personally  re- 
sponsible and  would  be  sued  for  the  amount  of  the  bill,  unless  they 
would  settle  it  by  paying  their  respective  proportions.  The  notifica- 
tion did  not  effect  this  result,  and  Mr.  IngersoU  was  sued  by  E.  L. 
Kinsley  &  Co.,  and  compeUed,  by  process  of  law,  to  pay  the  amount 
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of  the  bill,  with  costs,  ($335  76,^  out  of  his  private  means.  He 
has  not  been  reimbursed  any  portion  of  the  sum  thus  paid,  and  his 
<^laim  for  reimbursement  is,  in  my  judgment,  mainfestly  equitable  and 
just.  I  think  that  the  claim  may  be  properly  charged  to  the  appro- 
priation for  national  armdries,  inasmuch  as  the  commission,  for 
whose  use  in  the  discharp  of  their  official  business  the  expense  was 
incurred,  was  instituted  for  investigating  the  affairs  of  those  armories, 
and  I  respectfully  recommend  its  allowance. 

Respectfully,  your  obedient  servant, 

H.  K.  CBAIQ-,  Captain  of  Ordnance. 
Hon.  John  B.  Floyd,  Secretary  of  War. 


War  Department, 
Washington,  March  1,  1858, 

Sir  :  I  have  the  honor  to  enclose,  herewith,  a  letter  from  the  colonel 
of  ordnance  in  relation  to  a  claim  of  Edward  IngersoU,  paymaster 
and  military  storekeeper  at  Springfield  armory,  for  reimbursement  of 
the  amount  ($335  76)  paid  by  him  on  account  of  the  expenses  of  the 
commission  appointed  in  1853  to  investigate  the  affairs  of  the  national 
armories. 

This  claim  was  submitted  to  the  President  in  1855,  who  decided 
that,  if  the  efforts  to  obtain  payment  from  the  commissioners  were 
unsuccessful,  an  application  should  be  made  for  an  appropriation  suf- 
ficient to  meet  the  judgment  against  the  military  storekeeper.  Under 
that  decision  I  do  not  deem  it  advisable  to  authorize  the  payment,  as 
suggested  by  the  colonel  of  ordnance,  out  of  the  appropriation  for 
the  national  armories,  but  I  recommend  that  a  special  appropriation 
be  made  for  the  purpose. 

Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. . 

Hon.  Jefferson  Davis, 

Chair.  Com.  Military  Affairs^  Senate. 


Peterboro',  New  Hampshire,  AprU  10,  1858, 

Honorable  Sir  :  From  a  friend  I  have  just  received  a  written  copy 
of  your  report  to  the  Senate  on  Edward  IngersoU's  claim.  In  that 
report,  among  other  sentences  not  strictly  correct,  you  state  that  "the 
committee  are  of  opinion  that  the  commissioners  should  have  paid  this 
money,"  meaning,  no  doubt,  the  amount  of  Kinsley  &  (Jo.'s  bill  for 
carriage  hire.  Now,  sir,  having  been  one  of  the  commissioners  alluded 
to,  and  not  being  willing,  even  by  implication,  to  be  charged  with 
refusing,  or  e^n  avoiding  payment  of  any  just  debt  or  demand, 
induces  me  to  lay  before  you  such  facts  as  my  papers  or  memory  enable 
me  to  do,  not  doubting  that  if  you  had  possessed  these  facts  prior  to 
your  report  its  language,  at  least,  if  not  its  entire  construction,  would 
have  been  materially  changed. 

It  is  true  that  carriages  were  furnished  for  the  use  of  the  commis- 
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Bioners  and  others,  but  this  was  not  done  by  ardery  directtcn^  or  even 
request  of  the  board,  or  either  of  them,  (I  speak  for  the  civil  portion, 
and  not  for  the  military,  not  knowing  what  they  did,)  bnt  as  we  then 
understood,  and  as  I  now  believe  by  order  of  Colonel  Ripley,  the  then 
'^commandant"  of  the  Springfield  armory,  and  when  enquired  into^ 
and  even  remonstrated  against,  we  were  answered  that  it  was  not  only 
usual  on  such  occassions,  but  that  we  had  nothing  to  do  with  the 
matter.  Thus  this  matter  rested  until  our  assembling  at  Washing- 
ton, when  we  were  not  a  little  surprised  at  having  Kinsley  &  Co.'s  bill 
5>re8ented  to  us,  not  for  ua  to  pay j  no  such  intimation  was  given,  but 
or  us  to  place  in  the  schedule  of  expenditures  incurred,  and  even  this 
was  at  once  objected  to,  first,  because  we  had  been  assured  that  we  had 
nothing  to  do  with  it ;  secondly,  that  we  believed  that  the  charges 
were  too  high,  if  not  extravagant.  For  myself,  I  was  so  much  dis- 
gusted at  the  attempt  to  force  that  account  on  us  in  any  shape,  or  for 
any  purpose,  that  I  immediately  penned  a  remonstrance,  (a  copy 
marked  A  enclosed,)  which,  in  consequence  of  a  majority  of  the  board 
having  agreed  to  permit  that  account,  in  a  reduced  and  modified  form, 
to  be  placed  in  the  schedule  of  charges,  &c.,  I  withheld.  The  sche- 
dule thus  made  up,  as  I  afterwards  learned,  was  presented  to  the  Pre- 
sident, and  by  him  that  article  was  stricken  out.  Thus,  so  far  as 
regards  myself,  or  so  far  as  my  knowledge  extends  in  relation  to  other 
members  of  the  board,  this  matter  rested  until  I  received  a  letter  from 
Kinsley  &  Co.,  dated  June  15,  1854,  (copy  enclosed,  marked  B,  and 
my  reply  thereto,  dated  June  19,  1854,  marked  C.)  This  I  supposed 
would,  so  far  as  regards  the  commissioners,  end  the  matter ;  but  no,  a 
a  letter  was  received  from  tlie  ordnance  office,  signed  by  Col.  Craig, 
dated  October  7,  1854,  (a  copy  enclosed  marked  D,  and  my  reply  dated 
October  12,  1854,  marked  £.)  The  perusal  of  these  papers,  I  cannot 
doubt,  will  go  far  to  convince  you  that  the  various  statements  made 
by  Mr.  Ingersoll,  or  others  for  him,  need  at  least  a  good  deal  of  prov- 
ing, and  although  I  may  not  be  able  to  prove,  yet  I  have  not  a  doubt 
that  Mr.  Ingersoll  is  not  and  should  not  be  a  sufferer,  yet  he  should 
have  stated  the  facts  as  they  are,  and  not  attempt  to  shield  the  real 
culprit  behind  the  backs  ot  the  commissioners. 

i  leave  it  to  you,  sir,  to  make  such  use  of  this  communication  as  your 
sense  ofjustice  and  fair  dealing  prompts. 
Yours,  «fcc., 

JJS'O.  H.  STEELE. 

Senator  Wilson. 


A. 

I  protest  against  the  bill  of  Kinsley  &  Co.  for  carriage  hire.  First, 
on  the  ground  that  the  commissioners  neither  ordered  nor  sanctioned 
the  hire  or  use  of  carriages  to  or  from  the  armory  ;  on  the  contrary, 
when  the  carriages  were  furnished  we  were  assured  that  it  was  usual 
to  furnish  them  on  such  occasions,  and  that  the  commissioners  had 
nothing  to  do  with  the  matter  ;  and  secondly,  because  the  charges  are 
exorbitant,  being,  as  I  believe,  twice  as  much  as  they  should  be. 

JNO.  H.  STEELE. 


EDWABD  INaSRSOLL. 


B. 


Dka&  Sib  :  We  hear,  from  Captain  William  Maynadier,  that  our 
bill  ($297  25)  for  carriages  furnished  the  late  United  States  armory 
commission  was  thrown  out  when  the  appropriation  was  made  for 
yonr  services.  ^^  Please  inform  us  upon  whom  we  shall  draw  for  the 
amount  of  said  bill." 

We  have  called  upon  E.  IngersoU,  military  storekeeper  here,  and 
he  informed  us  that  the  carriages  were  ordered  by  your  board  through 
him,  and  can  give  us  no  further  information  upon  the  subject.  Please 
give  it  your  early  attention,  and  oblige 

Yours,  with  respect, 

E.  L.  KINSLEY,  Bishop. 

Hon.  J.  H.  Steele. 


C. 

Peterboro',  New  Hampshire, 

June  19,  1854. 

Gentlemen  :  I  am  unable  to  give  you  any  information  in  regard  to 
your  inquiries  of  the  15th,  except  to  say  that  if  the  use  of  your  car- 
riages were  ordered  by  the  late  commission  it  was  not  only  without 
my  knowledge  or  consent,  but  contrary  to  my  belief.  By  whom  they 
were  ordered  I  do  not  know ;  all  I  do  know  is,  that  whenever  inquiries 
were  made  by  me  relative  to  the  matter,  they  were  met  with  the  as- 
surance that  it  was  not  a  business  of  ours,  but  that  of  the  command- 
ants, and  that  we  had  nothing  to  do  with  it ;  and  I  was  not  a  little 
surprised  when  your  bill  was  presented  before  the  commission  at 
Washington.  I  then  remonstrated  against  having  anything  to  do  with 
it.  and  if  Mr.  IngersoU  was,  as  you  say,  the  orderer,  he  undoubtedly 
did  so  either  on  his  own  or  on  some  other  authority  than  that  of  the 
commissioners. 

Yours,  &c., 

JNO.  H.  STEELE. 

Messrs.  Kinsley  &  Co. 


D. 

Ordnance  Office, 
Washingtonj  October  7,  1854. 

Sir  :  Mr.  IngersoU^  the  paymaster  of  the  Springfield  armory,  hav- 
ing written  to  me  that  he  has  been  sued  by  Messrs.  E.  L.  Kinsley 
&  Co.  for  the  hire  of  carriages  used  by  the  armory  commission  of 
1853,  of  which  you  were  a  member,  although  the  carriages  had  been 
hired  and  were  used  by  the  commission  before  he  said  anything  to 
Messrs.  Kinsley  &  Co.  on  the  subject,  and  although,  when  he  did 
speak  to  them,  it  was  merely  to  fix  upon  a  price* 


€  EDWARD  INaEBSOLL^ 

The  estimate  for  this  expense  having  been  stricken  out  of  the  ap- 

Jiropriation  for  the  compensation  and  expenses  of  the  commission,  Mr. 
ngersoU  cannot  charge  it  in  his  accounts,  and  he  protests  against  the 
injustice  of  being  made  personally  responsible  for  it.  Under  these 
circumstances  I  submitted  the  matter  to  the  Secretary  of  War,  who 
has  decided  as  follows  : 

*  ^  The  chief  of  the  ordnance  will  communicate  the  within  facts  to 
the  different  numbers  of  the  commission,  in  order  that  they  may  have 
an  opportunity  of  settling  the  account  of  Messrs.  Kinsley  &  Co.  for 
hack  hire  while  at  Springfield. 

"JEFFN.  BAYIS,  Secretary  of  War. 
"War  Department.  October  4.  1854." 

I  therefore  give  you  the  information.  The  whole  amount  of  Messrs. 
Kinsley's  bill,  it  appears,  is  $297  25.  If  sent  to  Mr.  IngersoU  it  will 
be  paid  over  by  him. 

I  am^  sir,  respectfully,  your  obedient  servant, 

H.  K.  CRAIG, 

Colonel  of  Ordnance, 


E. 

Petbrboro',  New  Hampshirb, 

October  12,  1854. 

Sir  :  In  answering  yours  of  the  7th,  all  the  information  I  can  at 
present  give  is,  that  the  commissioners,  as  a  body,  did  not  order, 
direct,  or  request  the  hire  of  carriages,  neither  do  I  believe  that  they 
did  80  individually,  but  each  can  answer  for  himself.  I  know  that  I 
did  not,  and  I  also  know  that  we  were  assured  that  we  had  nothing 
to  do  with  the  matter.  The  first  intimation  I  had  that  the  commis- 
sioners had  or  would  have  anything  to  do  with  their  hire  was  near 
the  close  of  our  sittings  at  Washington,  when  Kinsley  &  Oo.'s  bill  was 
presented,  not  for  tbs  to  jpay,  but  to  audita  and  even  this  was  remon- 
strated against  as  being  contrary  to  the  assurances  given  at  Springfield. 
I  did  not  then  and  do  not  now  doubt  that,  if  it  had  been  understood 
by  the  authorites  at  Springfield  that  the  commissioners  would  report 
in  favor  of  the  continuance  of  military  rule,  that  we  would  not  have 
seen  or  heard  of  Kinsley  &  Co.'s  bill. 

Under  these  circumstances  it  will  not  be  difficult  to  judge  whether 
we  will  avail  ourselves  of  the  notice  which  the  Secretary  of  War  had 
the  kindness  to  direct  you  to  give,  *4n  order,"  as  he  says,  "that  we 
may  have  an  opportunity  of  settling  the  account,"  cfec. 

Yours,  &c., 

JOHN  H.  STEELE. 

Col.  Craig. 


3GxH  OmoBBBS, )  SENATE.  5  Bbp.  Com. 

IttSeaaion.     S  I  No.  246. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  12,  1868. — Ordered  to  be  printed. 


Mr.  Thomson,  of  New  Jersey,  submitted  the  following 

REPORT. 

[To  accompany  Bill  S.  335*] 

The  CommUtee  an  Pensions  y  to  whom  were  referred  the  papers  reUxtive 
to  the  daim  of  Abner  MerriUy  for  increase  of  pension^  beg  leave  to 
rqport: 

That  the  said  Abner  Merrill  was  placed  upon  the  pension  roll  on 
the  Ist  day  of  January,  1832,  at  the  rate  of  four  dollars  per  month, 
on  account  of  partial  disability,  resulting  from  sickness  and  exposure 
while  in  the  line  of  his  duty  as  a  soldier  in  the  war  of  1812. 

They  also  find,  by  the  certificates  of  two  physicians,  viz  :  A.  J.  W. 
Stevens,  M.  D.,and  Benjamin  F.  Green,  M.  D.,  proven  by  the  testi- 
mony of  Hon.  H.  Hamlin,  of  the  United  States  Senate,  and  others,  to 
be  in  respectable  professional  standing,  that  the  disability  under 
which  Mr.  Merrill  nad  labored  has  now  become  total. 

The  committee  therefore  are  of  the  opinion  that  he  is  entitled  to  full 
pension,  and  accordingly  report  a  bill  for  that  purpose. 


35th  CoNaRESS,  )  SENATE.  (  Rep.  C!om. 

l9t  Session.      K  )   No.  247. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Mat  13, 1858.~Orderad  to  be  printed. 


Mr.  Fbssenden  made  the  following 

REPORT. 

[To  accomp&nj  Bill  S.  338.] 

The  Committee  on  Finance^  to  whmn  was  referred  the  jTetition  of  Caleb 
ShermaUj  have  had  the  same  under  consider aiiony  and  report : 

The  petitioner  states  that  he  was  appointed  collector  of  the  customs 
for  the  district  of  Paso  del  Norte,  on  the  5th  of  August,  1854,  and 
immediately  thereafter  entered  upon  the  duties  of  his  office ;  that  he 
collected  large  sums  of  money,  which  have  been  duly  accounted  for ; 
that  on  the  night  of  November  6, 1855,  the  office  of  the  petitioner  was 
entered,  and  the  iron  safe,  furnished  by  the  government,  and  in  which 
tfie  funds  collected  were  kept,  was  broken  open,  and  the  contents  ab- 
stracted and  carried  away,  including  the  sum  of  nine  hundred  and 
seventy-five  dollars  and  thirty-seven  cents,  as  shown  by  the  petitioner's 
books  of  the  office.     He  prays  that  a  bill  may  be  passed  for  his  relief. 

It  appears  from  the  testimony  in  the  case,  which  is  satisfactory  to 
your  committee,  that  the  office  in  which  the  petitioner  transacted  his 
business  was  on  a  public  and  frequented  street,  and  in  the  neighbor- 
hood of  occupied  dwellings ;  that  the  safe  was  such  as  afforded  every 
reasonable  evidence  of  its  perfect  security,  and  was  used  by  other  per- 
sons, by  permission  of  the  petitioner,  for  the  deposit  of  funds ;  and , 
that  no  negligence  is  justly  imputable  to  the  petitioner  in  reference  to 
the  place  of  deposit,  which  was  the  best  that  could  be  afforded  under 
the  circumstances. 

It  appears,  moreover,  that  on  the  night  of  November  7,  1855,  some 

Eersons  broke  into  the  building,  threw  the  safe  down,  unscrewed  the 
andle  of  the  door,  and  by  this  means  were  enabled  to  insert  a  quan- 
tity of  gunpowder  into  a  cavity  of  the  lock,  by  which  they  blew  open 
the  door.  This  was  a  concealed  defect  in  the  construction  of  the  safe, 
which,  we  have  no  doubt,  was  unknown  to  the  petitioner.  All  the 
money  then  in  the  safe  was  carried  off,  of  which  several  considerable 
sums  belonged  to  merchants  who  had  funds  deposited  therein.  It 
appears  that  there  was  money  therein  belonging  to  the  government 
apparently  equal  to  the  amount  stated,  but  the  exact  amount  of  which 
can  only  be  ascertained  by  the  books  of  the  office  and  the  statement  of 
the  petitioner. 


2  CALEB  8HEBMAH. 

4 

The  individnals  by  whom  the  robbery  was  oommitted  were  at  once 
pointed  out  by  circumstances  which  left  no  doubt  of  their  identity. 
They  all  decamped  on  the  night  of  the  robbery  and  escaped  into 
Mexico.  All  reasonable  efforts  were  made  to  capture  them  and  re- 
cover the  money,  but  without  success. 

Inasmuch,  therefore,  as  the  building  and  safe  appear  to  have  been 
locked,  and  the  funds  of  government  as  well  guarded  as  they  could 
have  been  in  that  locality,  and  no  negligence  is  imputable  to  the 
petitioner ;  and,  furthermore,  as  his  character  is  beyond  suspicion, 
and  no  doubt  is  entertained  at  the  department  that  he  was  robbed  in 
the  manner  above  stated,  your  committee  recommend  that  an  act  be 
passed  for  his  relief,  and  report  accordingly. 


35th  06ireBflS8, }  SENATE.  C  Brp.  Com. 

1^  Se^ion.     S  l  ^o.  248. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Hat  13»  1856.— Ordered  to  be  printed. 


Mr.  IVEBSON  sabmitted  the  following 

REPORT. 

The  Committee  <m  €laim8f  to  whom  wa»  referred  the  memorial  of  Louie 

F.  TtmetrOf  report : 

The  memorialiBt  was  employed  as  translator  in  the  State  Depart- 
ment, at  a  salary  of  $1,800  per  annum.  In  1855  he  was  directed  by 
the  Secretary  of  State  ^'  to  devote  all  his  leisure  to  an  examination  of 
the  materials  which  have  been  submitted  to  the  Secretary  for  a 
new  volume  of  the  American  Archives,"  &c.  Mr.  Tasistro  says  that 
his  ordinary  duties  required  and  occupied  all  his  time  in  regular  office 
hours,  and  that  it  was  necessary  for  nim  to  devote  five  or  six  hours  a 
day^  out  of  office  hours,  for  several  months,  in  the* discharge  of  the 
extra  duty  imposed  upon  him  by  the  Secretary.  He  asks  to  bd  allowed 
'^  a  just  and  liberal  compensation  for  the  extra  work  thus  performed 
byhim.'* 

This  case  was  before  the  Senate  Committee  of  Claims  of  the  last 
Congress,  and  in  answer  to  an  inquiry  addressed  by  their  chairman 
to  the  Secretary  of  State  the  following  answer  was  received  : 

« 

Dbpabtmsnt  of  State, 
Wdehington^  February  24, 1857. 

Sm:  I  have  received  your  note  of  yesterday  enclosing  the  memorial 
of  Mr.  L.  F.  Tasistro,  for  compensation  for  extra  work  while  he  was 
a  clerk  in  this  department. 

When  I  devolved  upon  him  the  examination  of  the  papers  referred 
to  in  bis  memorial  it  was  not  intended  that  the  service  should  lay 
the  foundation  for  extra  compensation.  He  was  directed  to  devote  all 
his  leisure  to  that  examination.  The  leisure  referred  to  was  under- 
stood b^  me  to  mean  such  part  of  the  time  as  was  not  required  for 
his  ordinary  duties  during  the  regular  office  hours.  He  has  repre- 
sented to  me  that  he  labored  out  of  office  hours  on  the  special  work 
referred  to.  I  have  no  means  of  ascertaining  how  much  time  was 
thus  spent  by  Mr.  Tasistro. 


2  LOUIS  F.  TA8IBTR0. 

I  have  no  opinion  to  express  as  to  the  amount  of  extra  compensa- 
tion he  is  entitled  to  receive. 

Yours,  truly, 

W.  L.  MARCY. 
Hon.  BicHARD  Bbodhead^ 

Senate^ 

It  is  evident  from  this  letter  of  the  Secretary,  as  well  as  upon  tbe 
face  of  the  instructions  requiring  the  performance  of  this  work,  that 
there  was  no  intention  of  laying  the  foundation  of  a  claim  for  extra 
compensation.  The  instructions  are  as  follows,  viz :  ^^  The  Secretary 
directs  that  translations  of  papers  of  any  considerable  length  will  be 
made  by  the  assistant  translator,  and  revised  by  Mr.  Tasistro.  The 
latter  gentleman  will  devote  his  leisure  to  the  examination  of  mate- 
rials which  have  been  submitted  to  the  Secretary  for  a  new  volume  of 
the  American  Archives." 

It  thus  appears  that  a  portion  of  Mr.  Tasistro's  ordinary  duty  was 
transferred  to  the  assistant  translator  for  the  express  purpose  of  af- 
fording Mr.  T.  the  *'  leisure"  which  he  was  required  to  devote  to  the 
particmar  duty  required. 

The  views  entertained  by  the  committee,  in  regard  to  this  class  of 
claims,  are  given  in  a  report  made  by  them  at  the  present  session 
(No.  230)  in  the  case  of  Daniel  J.  iBrowne,  to  which  reference  is 
made. 

The  committee  are  of  opinion  that  the  memorialist  presents  no  just 
or  equitable  claim  against  the  United  States. 


35iH  OoNGBBBB, )  SENATE.  5  Bep.  Com. 

let  Sesnon.     ]  I  No.  249. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  13,  1868.— Ordered  to  be  printed. 


Mr.  Sdcmons  submitted  the  following 

REPORT. 

The  Oommiitee  on  PcUents  and  the  Pcttent  Office^  to  whom  was  referred 
the  petition  of  Nathan  Scholfieldj  for  the  renewal  of  a  patent,  report : 

The  petitioner  obtained^  on  the  15th  of  May,  1836,  letters  patent 
for  ^^  an  improved  governor  or  regulator  for  equalizing  and  governing 
the  motion  of  machinery  driven  oy  water  or  steam  power/'  and  at 
the  expiration  of  the  original  term  of  fourteen  years  obtained  from 
the  Patent  Office  an  extension  thereof  for  seven  years  which  term  ex- 
pired on  the  15th  day  of  May,  1857.  He  now  applies  for  a  further 
extension  of  the  patent  for  a  term  of  seven  years. 

The  ]>etitioner  alleges  that  he  has  not  received  an  adequate  com- 
pensation for  the  time,  labor,  expense,  and  ingenuity  bestowed  upon 
the  invention  and  in  its  introduction  to  general  use,  and  presents  an 
account  showing  the  nett  profits  of  the  patent  to  have  been  $3,912  90, 
all  of  which  accrued  during  the  extended  period  of  seven  years,  and 
that  nothing  was  made  upon  the  patent  during  the  fourteen  years  of 
its  original  existence.  The  account  shows^  however,  that  539  gov- 
ernors were  sold  during  the  first  fourteen  years,  while  only  142  ma- 
chines were  sold  during  the  extended  term  of  seven  years^  to  which 
should  be  added  certain  privileges  to  make  and  use,  sold  to  the  corpo- 
rations of  Lowell^  Manchester,  and  a  few  other  corporations  and  indi- 
viduals. The  petitioner  presents  no  evidence  of  the  utility  of  his 
invention  beyond  the  number  of  machines  he  states  to  have  been  sold. 

The  committee  think  that  the  petitioner  does  not  present  a  case 
calling  for  the  special  legislation  of  Congress  in  his  behalf,  and  ask  to 
be  discharged  from  the  mrther  consideration  of  the  petition. 


:36th  OoKOBaas,  )  8ENATB.  (  Bxp.  Oou. 

IstSeanon.     \  (  No.  260. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Maj  14, 1858.— Oideied  to  be  printed. 


Mr.  Itkbson  made  the  following 

REPORT. 

[To  accompany  BUI  S»  340.] 

The  Committee  on  OlaimSy  to  whom  was  referred  the  petition  of  Ann  L. 

Sogers y  report: 

Mr.  John  A.  Rogers,  the  hushand  of  the  petitioner,  was  appointed, 
in  August,  1841,  to  examine  the  land  o£3ces  in  the  States  ot  Missis- 
sippi and  Alahama,  for  which  service  he  was  to  he  allowed  a  compen- 
sation of  eight  dollars  per  day  while  engaged  in  the  examination, 
and  six  dollars  fq^  every  twenty  miles'  travd.  In  the  settlement  of 
his  accounts,  after  the  completion  of  the  service,  his  charges  of  per 
diem  for  seventy-one  Sundays,  at  |8  per  day,  $568,  and  eight  days 
examining  records  at  Mobile,  $64,  amounting  in  all  to  $632,  were, 
amongst  other  items,  disallowed  at  the  treasury.  Also,  his  mileage 
for  2,163  miles,  which  was  disallowed  on  the  ground  that  the  nearest 
TovLtes  were  not  pursued,  or  that  the  travel  was  performed  between 
some  points  more  than  once.     This  item  amounts  to  $648  90. 

Tour  committee  consider  that  he  ought  to  have  been  allowed  p^ 
for  Sundays,  whilst  he  was  in  the  service  of  the  government.  Sfe 
was  to  receive  a  stipulated  sum  per  diem  whilst  engaged  in  the  work. 
There  was  no  exemption  or  exception  as  to  Sundays.  His  expenses 
were  as  great  on  Sundays  as  on  any  other  days.  It  is  very  probable 
that  he  travelled  as  well  on  Sundays  as  on  other  days.  They  made 
np  a  portion  of  the  time  that  he  was  away  from  home  and  in  a  dis- 
tant country,  amongst  strangers.  It  is  reasonable  and  just  that  he 
should  be  paid  for  them.  Li  the  per  diem  allowances  made  under 
similar  circumstances,  Sundays  have  not  been  excluded — as  in  the 
former  pay  of  members  of  Congress,  who  always  drew  pay  for  Sun- 
days as  well  as  other  days,  and  such  has  been  the  general  practice  of 
government. 

The  charge  for  examining  certain  records  at  Mobile,  ought  to  have 
been  allowed,  as  this  service  was  performed  by  Colonel  Bogers,  and 
came  within  the  spirit  of  his  instructions,  and  proved  beneficial  to 
the  government. 

In  relation  to  the  mileage,  it  appears  that  a  longer  distance  was 
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travelled  over  by  him  than  the  nearest  routes  between  the  offices  which 
he  visited,  but  this  was  doubtless  rendered  necessary  from  the  causea 
and  circumstances  stated  by  Colonel  Bogers.  At  the  time  he  was  en- 
gaged in  the  service,  the  country  was  comparatively  new^  the  facility 
for  travelling  bad,  and  at  that  season  of  the  year,  during  the  rainy 
season,  the  water-courses  were  generally  swollen  and  impassable. 
This  is  often,  and,  indeed,  generally  the  case,  in  the  winter  in  that 
country ;  so  much  so,  that  travellers  are  frequently  detained  days,  and 
in  some  cases  weeks,  by  these  unavoidable  causes.  Your  committee 
can  very  well  understand  and  believe  that  the  routes  taken  by  Colonel 
Bogers  were  necessary  and  proper,  and  that  if  he  had  waited  for  the 
subsiding  of  the  streams  and  charged,  as  he  would  have  been  entitled 
to,  for  the  time  of  detention,  it  would  have  cost  more  to  the  govern- 
ment than  the  mileage  charged.  The  chairman  of  the  committee  has 
much  knowledge  of  much  of  the  country  travelled  over  by  Colonel 
Bogers,  and  has  had  some  very  similar  experience  as  that  alleged  by 
him  in  passing  from  point  to  point  across  the  country.  Under  the 
circumstances,  the  committee  have  no  doubt  that  Colonel  Bogers  acted 
for  the  best,  and  that  he  could  not  avoid  the  necessity  of  passing  oyer 
longer  routes,  in  the  faithful  discharge  of  his  duty,  than  the  nearest 
distances  between  the  consecutive  points  of  his  visitations.  They, 
therefore,  think  that  this  item  ought  to  be  allowed,  and  with  the  other 
sums  above  stated,  make  the  aggregate  of  $1,280  90,  for  which  a  bill 
is  reported.  The  claim  of  Colonel  Bogers  has  been  regularly  assigned 
to  his  wife,  now  understood  to  be  his  widow,  and  the  committee  there- 
fore report  the  bill  in  her  favor. 


35th  OnroBBS,  i  SENATE.  i  Bkp.  C!ok 

l«t  Seaaum.     J  {  No.  251. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  14,  1858.— Ordered  to  be  printed. 


Mr.  Fbbsbnsbn  made  the  following 

REPORT. 

[To  accompany  Bill  S.  106.] 

The  Committee  on  Finance^  to  whom  was  referred  the  biB  (8. 106)  for 
the  relief  of  Elijah  F.  Smithy  GUman  H.  PerkinSy  and  Ohariea  F. 
Smithy  oompoeing  the  firm  of  Smithy  Perkins  dk  Co.,  reptni : 

That  on  or  about  March  7,  1857,  the  memorialists  purchased  of 
Sturges,  Bennet  &  Co.,  of  New  York,  one  hundred  bags  of  pepper^ 
which  were  then  in  bond  in  Boston,  and  which  they  wished  to  with* 
draw/rom  the  custom-house  in  Boston  for  transportation  to  Bochester, 
(where  the  memorialists  reside,)  by  way  of  New  York.  As  the  me- 
morialists allege,  they  expected  that  said  pepper  would  be  brought  by 
a  coasting  vessel  to  New  York,  and  thence  be  taken  by  Bedfield  & 
Co.'b  barges  to  Albany,  and  from  Albany  to  Bochester,  upon  the  open- 
ing of  the  canal  in  the  month  of  May,  and  that  the  usual  time  of 
sixty  days  would  be  given  by  the  collector  of  Boston  for  payment  of 
duties,  the  memorialists  understanding  that  sixty  days  were  usually 
given  on  heavy  goods  to  be  transported  from  New  York  to  Bochester. 
Accordingly,  the  memorialists  procured  bonds  to  be  given  in  Boston, 
in  conformity,  as  they  supposed,  with  the  foregoing  mode  of  pro- 
cedure ;  but,  through  pure  misapprehension,  said  pepper  was,  in  fact, 
bonded  for  New  York.  Said  merchandise  was  transferred  to  New 
York,  and  there  delivered  to  Bedfield  &  Co.,  who  took  the  same  to 
Albany  to  await  the  opening  of  canal  transportation.  While  it  thus 
remained  at  Albany,  however,  the  memorialists  were  advised  that  the 
bond  given  in  Boston  needed  to  be  cancelled  by  the  proper  certificate 
from  the  collector  of  New  York.  They  therefore,  at  once,  ordered 
that  the  merchandise  be  retransported  to  New  York,  and  there  en- 
tered and  rewarehoused ;  but,  on  application,  the  collector  declined 
to  enter  it,  as  the  transportation  bond  given  at  Boston  had  matured. 

Under  these  circumstances,  and  in  consequence  of  this  misapprehen- 
sion, the  memorialists  were  compelled  to  pay,  and  did  pay,  the  amount 
of  penalty  of  said  bond,  including  the  amount  of  duties,  $251  10,  and 
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$837,  being  the  additional  dntj  of  100  per  oent.  on  the  value  of  the 
merchandise — in  the  whole^  $1,088  10. 

Your  committee  are  satisfied  that  there  was  no  intention  on  the  part 
of  the  memorialists  to  defraud  the  revenae^  and  that  the  whole  diffi- 
culty originated  in  misapprehension.  They  therefore  report  a  bill 
for  their  relief. 


35th  Oongrbbb,  )  SESkTE.  (  Rrp.  Com. 

1st  Session.     )  [  No.  252. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  15,  1858.— Ordered  to  be  printed. 


Mr.  Clare  made  the  following 

REPORT. 

[To  accompany  Joint  Resolution  8.  38.] 

The  Committee  on  Claims  ^  to  whom  was  re/erred  the  petition  of  John 

Orayson^  report : 

By  the  act  of  4th  July,  1836,  (6  Stat.,  128,)  the  widow  of  a  soldier 
of  the  reyolutioD,  under  certain  circumstances,  was  entitled  to  receive 
"the  annuity  or  pension  which  might  have  heen  allowed  to  the  hus- 
band," &c.  On  the  11th  December,  1844,  a  certificate  was  issued  by 
the  War  Department,  (then  in  charge  of  the  subject,)  in  favor  of 
Susannah  Stokelyj  widow  of  Captain  Nehemiah  Stokely,  for  a  pension , 
from  4th  March,  1831,  to  27th  August,  1836,  the  day  of  her  death,  at 
the  rate  of  $480  per  annum,  payable  to  Joseph  Stokely  and  Polly 
Finley,  the  only  children  of  Captain  Stokely,  for  whose  service  the 
pension  was  granted.  Upon  this  certificate  the  two  children  re- 
ceived the  sum  of  $2,630  66,  the  whole  amount  allowed  by  law.  In 
1854,  Mr.  DeCamp,  a  son  of  Mrs.  Stokely  by  a  subsequent  marriage, 
applied  for  his  jiortion  of  the  pension,  as  one  of  the  legal  heirs  of  Mrs. 
Stokely,  and  in  February,  1855  a  certificate  was  issued  by  the  Depart- 
ment of  the  Interior  for  the  sum  of  $526  13.  This  certificate  was 
duly  paid  by  the  petitioner,  Mr.  Q-rayson,  the  duly  authorized  pension 
agent.  On  the  presentation  of  his  accounts,  the  voucher  for  this  pay- 
ment was  disallowed  by  the  accounting  officers,  on  the  ground  that 
the  whole  amount  allowed  by  law  had  been  already  paid  by  competent 
anthority,  and  Mr.  Grayson  was  informed  that  he  must  apply  to  Con- 
gress for  relief. 

The  facts,  as  above  stated,  are  fally  set  out  in  the  official  statements 
of  the  Commissioner  of  Pensions  and  the  accounting  officers,  which 
are  among  the  papers.  The  committee  think,  as  the  pension  agent 
paid  the  money  upon  the  regular  warrant  of  the  proper  department, 
which  he  had  no  authority  to  revise  or  question,  he  is  entitled  to  credit 
for  the  same,  and  they  report  a  joint  resolution  for  that  purpose. 


3f»TH  CoNQRBES,  )  SENATE,  {  Rep.  Com, 

\8i  Session.      S  I  No.  253. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  16,  1868.— Ordered  to  be  printed. 


Mr.  Davis  made  the  following 

REPORT. 

[To  accompany  Bill  S.  367.] 

The  Committee  on  Military  'Affairs  and  the  Militia^  to  whom  was  re- 
ferred the  resdtUion  of  the  SeruUe  to  inquire  into  the  expediency  of 
providing  by  law  for  the  payment  of  claims  favorably  reported  upon 
by  the  board  of  army  officers y  {appointed  under  the  sixth  section  of  the 
act  approved  Augttst  31,  1852,)  in  their  report  to  Congress  dated 
Decemher  5,  1854,  heaving  had  the  same  under  consideration,  report : 

The  board,  appointed  as  above  by  the  Secretary  of  War,  consisted 
of  Brevet  Colonel  Charles  F.  Smith,  Lieutenant  Colonel  Charles 
Thomas,  and  Major  B.  B.  Leo,  met  in  the  city  of  Washington  in 
1852,  and  claims  amoanting  to  $989,185  29^  were  presented  to  them 
''for  fonds  adva  need  and  subsistence  and  supplies  furnished  or  taken 
for  the  use  of  Fremont's  California  battalion  in  1846."  Of  this  amount 
there  was  heretofore  allowed  by  the  board,  and  paid  by  Congress, 
$149,236  00^ ;  disallowed,  $157,317  65  ;  suspended,  $307,927  34^  ; 
ruled  out,  $186,509  15 ;  amount  heretofore  provided  for  by  law, 
$3,695  36 ;  withdrawn,  $147,800 ;  not  acted  upon,  $28,570  37 ;  al- 
lowed but  not  yet  appropriated  for,  $8,129  40^. 

This  latter  sum^  which  has  been  allowed  by  the  board  appointed 
by  the  authority  of  Congress,  the  committee  think  an  appropriation 
ought  to  be  made,  and  they  report  a  bill  to  that  effect. 

The  following  list  shows  the  names  of  the  claimants,  the  amount 
claimed  in  each  case,  the  amount  allowed,  and  the  name  of  the  article 
furnished^  &c: 


CLAIMS  FOB  SUBSISTENCE,   ETC. 


List  (f  daimantSj  dkc. 


No. 


Claimants'  names. 


278 
276 
271 
268 
267 
266 
265 
264 
268 
261 
269 
258 
256 
255 
253 
252 
251 
250 
249 
248 
247 
246 
244 
243 
154 
149 
132 
56 


Peterson  &  Foster.... 

P.  B   Beading 

John  Qregsby ... 

Nathan  Buber  . .. 

do 

J.  P.  Long.......... 

Samuel  Gibson  ...... 

do 

J.  J.  Sparks......... 

: do 

do 

do 

do 

Ptafical  Botaires...... 

William  F.  Swaiwy.. 

William  Breck 

Bemardina  Lopez  .... 

Isaac  J.  Sharp .... 

WUliam  Fulton 

Jos.  Bodrignes  ...... 

J.  J.  Sparks 

Carlos  Antonio  Carilla 

Thomas  Fulton 

William  M.  Hughes.. 
John  Adams  ........ 

W.  A.  Bichardson  ... 

T.  L.  Martin 

A  B.  Thompson..... 


Articles  furnished. 


Mules........... 

Quarters  and  ftiel. 
Transportation  .. 
Injury  to  rifle.... 

Shoes 

Quarters  and  fuel. 
do 


do 

A  rifle 

Wheat 

Cash 

Powder  and  lead  ... 

Caps  and  rifle. 

Horses  ...... ... 

A  saddle,  &c....... 

A  horse,  &c........ 

A  saddle  . ... 

Sugar 

A  mule ....... 

Keeping  horses ..... 
Clothing,  horses,  &c 

Horses,  &c...... 

Horses  and  mules 

Work  done........ 

Harness  .... — ..  . 

Horses,  cattle,  &c... 

Rifle 

Ordnance  supplies  .. 


Amount 
claimed. 


Amount 
allowed. 


6. 
1, 


$50  00 

250  29 

12  00 

3  00 

2  50 

121  74 

115  62 

78  45 

60  00 

19  00 
50  00 
73  00 

102  50 
36  00 
40  00 
30  00 

20  00 
16  00 
50  00 
46  00 

647  74 
010  00 
283  00 
135  00 
200  00 
683  00 
50  00 
868  00 


$50  00 

250  19 

12  00 

3  00 

2  50 

121  74 


78  45 
50  00 

19  00 
50  00 
73  00 

102  50 
36  00 
40  00 
30  00 

20  00 
16  00 
50  00 
46  00 

687  74 

4,035  00 

?83  00 

135  00 

50  00 

1,928  00 

50  00 

1, 368  00 

8,129  40^ 


35th  Congress,  }  SENATE.'  (  Bep.  Com. 

lit  Session.      S  }  No.  254. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  15, 1858.— Ordered  to  be  printed. 


Mr.  IvxBSOK  made  the  following 

REPORT. 

[To  accompany  Bill  S.  368.] 

The  Gommiltee  on  ClaimSj  to  whom  was  re/erred  the  petition  cf  Elim 

E.  OgdeUy  report : 

The  petitioner,  as  the  widow  of  the  late  Major  Edmund  A.  Ogden, 
asks  to  be  allowed  a  commission  of  two  and  a  half  per  cent,  on  the 
sum  of  $116,040  disbursed  by  her  late  husband  out  of  the  appropria- 
tions for  the  suppression  of  Indian  hostilities,  and  on  $27d,238  10 
disbursed  in  the  Mexican  war — making  an  aggregate  of  $395,278  10. 
These  disbursements  were  made  by  him  as  an  assistant  quartermaster 
in  the  United  States  army,  between  the  Ist  October,  1840,  and  the 
SOth  September,  1849,  as  the  committee  is  informed  upon  inquiry  at 
the  office  of  the  Third  Auditor  of  the  Treasury. 

Mrs.  Ogden  cites  as  a  precedent  for  this  allowance  the  case  of  the 
widow  of  Captain  Hetzel,  who  was  allowed  a  like  per  centage  on  the 
sums  disbursed  by  her  husband,  as  assistant  quartermaster,  out  of 
appropriations  made  for  the  suppression  of  Indian  hostilities,  by  a 
special  act  of  Congress. — (10  Stat.,  736.)  A  similar  allowance  was 
made  to  the  widow  of  Capts^in  Eneas  Mackay  for  like  disbursements. — 
(10  Stat.,  813.)  But  in  both  instances  the  allowance  of  two  and  a 
half  per  cent,  was  limited  to  disbursements  made  prior  to  30th  Sep- 
tember, 1838. 

In  their  report,  accompanying  the  bilj  for  the  payment  of  the  per 
centage  to  Mrs.  Mackay,  the  Committee  on  Military  Affairs  of  the 
House  of  Kepresentatives  say  :  *'  These  disbursements  of  special  ap- 
propriations are  considered  to  have  been  no  part  of  the  official  duty 
of  Colonel  Mackay  ;  and  such  being  the  case,  it  was  reasonable  for 
him  to  expect  the  usual  compensation  for  taking  upon  himself  the 
labor  and  responsibility  of  making  them."  But  after  the  passage  of 
the  act  of  July,  1838,  the  condition  of  things  was  changed.  This  is 
explained  by  the  following  extract  from  a  letter  addressed  by  General 
Jesup  to  Hon.  E.  B.  Washburne,  House  of  Representatives,  dated  15th 
December,  1853. — (See  House  Report  No.  40,  1st  sess.  33d  Cong.) 
General  Jesup  says :  "  When  the  Creek  and  Seminole  Indians  be- 
came hostile,  a  large  force  of  militia  and  volunteers  was  necessarily 


2  ELIZA  E.   OODEK. 

called  into  service.  The  quartermaster's  department^  organised  for  a 
limited  peace  establishment,  had  not  sufficient  officers  for  the  respon- 
sible, laborious  and  important  duties  which  devolved  on  it  bv  the 
sudden  state  of  war  ;  all  the  powers  and  faculties  of  the  few  omcers 
composing  it  were  taxed  to  tne  utmost.  Congress,  satisfied  of  the 
necessity  of  an  increase,  authorized,  in  July,  1838,  the  appointment 
of  twelve  additional  officers.  These  additional  officers  were  mostly 
at  their  posts,  it  is  understood,  by  the  close  of  the  third  quarter  of 
1838.  As  these  officers  were  appointed  in  direct  reference  to  the 
large  militia  and  volunteer  force  required  in  addition  to  the  regular 
army,  I  should  not  consider  any  extra  compensation  due  for  disburs- 
ing  the  special  appropriations  after  30th  September,  1838,  whatsoever 
equity  there  may  be  in  such  claims  for  disbursing  those  appropriations 
previous  to  that  time." 

In  conformity  with  these  views,  no  allowance  was  made  to  Mrs. 
Hetzel  or  Mrs.  Mackay  for  disbursements  of  this  character  made  sub- 
sequently to  September  30,  1838  ;  and  the  committee  think  that  the 
same  rule  should  apply  in  the  present  case,  which  excludes  all  allow- 
ance for  disbursements  for  the  suppression  of  Indian  hostilities,  as 
they  were  made  subsequently  to  that  date. 

In  reference  to  the  other  branch  of  the  claim,  to  wit :  for  disburse- 
ments for  the  Mexican  war,  General  Jesup,  in  the  letter  above  quoted, 
remarks  :  ^^  For  payments  made  by  the  pay  department  on  account  of 
the  volunteer  force  serving  in  the  Mexican  war.  Congress  authorized  a 
commission,  not  exceeding  one-half  of  one  per  cent.,  on  all  sums  dis- 
bursed, not  to  exceed  $1,000  per  annum  to  each  paymaster.  The  re- 
sponsibilities of  the  officers  of  the  quartermaster's  department  are  equal 
to  the  responsibilities  of  the  officers  of  the  pay  department,  and  their 
labors  are  much  more  onerous.  There  is  no  reason,  therefore,  for 
allowing  extra  compensation  to  paymasters  which  will  not  apply  with 
equal  or  greater  force  to  quartermasters."  In  accordance  with  these 
views.  Congress  authorized  the  allowance  of  half  of  one  per  cent,  in 
the  settlement  of  Quartermaster  Mackay 's  accounts.  If  the  same  rule 
be  applied  in  this  case,  the  claimant  will  be  entitled  to  receive  at  that 
rate  per  cent,  for  the  disbursement  of  $279,238,  in  the  years  1846, 
1847,  and  1848-'49,  as  shown  by  a  letter  of  the  Third  Auditor,  dated 
May  14,  1858,  addressed  to  the  chairman  of  the  committee,  which  is 
among  the  papers,  amounting  to  $1,396  19,  for  the  payment  of  which 
the  committee  report  a  bill. 


36th  Oonobbbb,  )  SENATE,  (  Rep,  Com. 

1st  Session.     $  i  No,  255. 


IN  THE  SENATE  OF  THE  ITNITED  STATES. 


Mat  16,  1868.— Ordered  to  be  printed. 


Mr.  Glabe  submitted  the  following 

REPORT. 

The  Oammittee  on  OlaimSj  to  whom  was  re/erred  the  memorial  of  Heze^ 

kiah  MiUer,  report: 

The  papers  in  this  case  present  the^following  material  facts,  viz: 
Mr.  Miller,  in  1828,  was  a  clerk  in  the  office  of  the  Commissioner  of 
Indian  Affitirs,  at  a  salary  of  $1,000  per  annum.  Towards  the  close 
of  that  year  Mr.  Fenner,  another  clerk  in  the  same  office,  at  a  salary 
of  $1,400  per  annum,  resigned,  and  Miller  applied  for,  and  was  re- 
eommendea  to  the  Secretary  of  War  for,  promotion  to  the  higher 
grade  of  salary  thus  made  vacant.  Mr.  McKenna,  then  at  the  head 
of  the  Indian  office,  states  that  he  made  application  to  the  Secretary 
of  War  at  the  time  for  the  promotion  of  Miller  to  the  vacant  salary, 
and  that  the  Secretary  acquiesced  in  his  views,  and  decided  that  it 
should  be  so.  No  order^  however,  appears  to  have  been  entered  upon 
the  books  of  the  department  to  that  effect,  and  the  salary  continued  to 
be  paid  at  the  rate  of  $1,000  a  year,  without  remonstrance  on  the  part 
of  Miller,  until  ISSO^  when  it  was  raised  to  $1,160.  In  1831  it  was 
reduced  to  $1,091  60,  and  in  1832  it  was  again  fixed  at  $1,000  a  year. 
In  1833  he  was  finally  promoted  to  the  $1,400  salary.  His  claim  is 
for  the  payment  of  the  difference  between  the  amount  he  actually  re- 
ceived and  the  amount  he  would  have  received  had  the  increased 
salary  been  allowed  him  from  the  date  of  the  resignation  of  Mr.  Fen- 
ner,  in  1828,  up  to  the  time  when  he  obtained  it  in  1833,  amounting 
to  $1,358  44. 

In  the  opinion  of  this  committee,  the  facts  present  no  ground  of  claim 
against  the  government.  It  may  be  inferred  fi*om  Mr.  McKenna's 
statement  that,  at  the  time,  the  Secretary  acquiesced  in  the  suggestion 
of  the  propriety  of  promoting  Mr.  Miller,  and  contemplated  making 
an  order  to  that  effect,  but,  mr  some  reason  not  explained,  he  did  not 
carry  that  intention  into  effect.  No  such  order  was  made,  and  Mr. 
Miller  continued  to  oocupv  his  place,  without  any  increase  of  salary, 
for  several  years,  and,  so  far  as  appears,  without  complaint  or  remon- 
strance that  any  portion  of  his  just  compensation  was  withheld  from 
him.  It  is  not  alleged  that  any  demand  was  made  upon  the  depart- 
ment for  this  pioney,  nor  was  there  any  application  to  Congress  until 
after  the  lapse  of  more  than  twenty  years  from  the  time  it  is  now 
claimed  to  have  been  due.  There  are  other  grounds,  however,  upon 
which  the  committee  think  that  claims  of  this  kind  should  not  be 
regarded  with'favor. 
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By  the  third  section  of  the  act  of  1818,  (3  Stat.,  446,)  the  Secretary 
of  War  was  ^^  authorized  to  employ,  for  the  office  of  the  War  Depart- 
ment, one  chief  clerk,  whose  compensation  shall  not  exceed  $2,000  per 
annum  ;  three  clerks,  whose  compensation  shall  not  exceed  $1,600  ; 
fiye  clerks,  whose  compensation  shall  not  exceed  $1,400  each  ;  eight 
clerks^  whose  compensation  shall  not  exceed  $1,000  each;  and  five 
clerks,  whose  compensation  shall  not  exceed  $1,000  each  ;"  and  '^  for 
the  office  of  the  Superintendent  of  Indian  Affairs,  one  clerk,  whose 
compensation  shall  not  exoeed  $1,150  per  annum ;  one  clerk,  whose 
compensation  shall  not  exceed  $1,000  per  annum;  and  one  clerk, 
whose  compensation  shall  not  exceed  $800."  And  by  the  act  of  1827, 
(4  Stat.^  233,)  an  additional  clerk,  at  a  salary  of  $1,000,  was  authorized 
to  be  employed  in  the  Indian  bureau. 

The  memorialist  states  that  he  ^^  was,  at  the  time  stated,  and  is 
yet,  a  clerk  in  the  Indian  bureau,"  in  which  theie  does  not  appear 
to  have  been  any  authority  of  law  for  allowing  any  clerk  a  compensa- 
tion exceeding  $1,150  per  annum.     Mr.  Fenner,  to  whose  salary  Mr. 
Miller  claims  to  have  been  assigned,  was  a  clerk  in  the  '^  office  of  the 
War  Department,"  in  which  salaries  of  that  amount  were  allowed; 
but  it  is  not  pretended  that  Mr.  Miller  was  ever  transferred  to  that 
office ;  indeed,  the  contrary  appears  from  his  own  statement.     It  is 
evident,  thereiore,  that  the  Secretary,  in  point  of  fact,  whatever  his 
intentions  or  wishes  might  have  been,  did  not,  and  could  not^  assign 
rto  him  the  salary  claimed,  because  he  did  not  employ  him  in  a  service 
for  which  the  law  authorized  that  amount  of  compensation  to  be  paid. 
It  is  alleged  that  the  estimates  for  the  War  Department  for  1839 
were  made  up  soon  after  Mr.   Fenner's  resignation,  in  which  (that 
salary  not  having  been  assigned  to  any  one  else,)  a  reduction  of  $400 
was  made,  and  that  that  sum   was  restored  when  the  salary  was 
*^  allotted"  to  him.     The  fact  that  the  gross  appropriation  for  the 
service  of  the  War  Department  was  increased  affords  no  ground  for 
this  or  any  like  claim.     Under  the  then  existing  law,  the  Secretary 
had  unlimited  discretion  in  appropriating  the  clerical  duties  in  the 
bureau  of  his  department,  and  in   the  assignment  of  the  salaries 
allowed  to    them   respectively.      It  was  also  within  the  scope  of 
his  discretion  to  change  the  arrangement  as  .often  as  he  deemed 
it  expedient  to  do  so.     If  any  clerk  felt  himself  aggrieved  in  the 
assignment  of  duties  to  him,  or  in  the  amountof  salary  allowed, 
his  proper  remedy  was  to  resign   his  place.     The  law  having  con- 
fided to  the  heads  of  the  departments  the  power  to  fix  the  com- 
pensation   of   clerks,    (within  prescribed    limits,)  every  clerk  who 
accepted  employment  under  them  must  be  presumed  to  have  agreed 
to  accept,  as  a  full  compensation  for  his  services,  the  salary  allowed 
and  paid  to  him  at  the  time.     Will  Congress,  ac  this  late  day,  under- 
take to  revise  the  manner  in  which  that  discretion  was  exercised  by 
'the  heads  of  departments  for  more  than  half  a  century^  and  to  inquire 
into  and  remedy  all  alleged  cases  of  inequality  and   hardship  in   the 
amount  of  service  required,  or  of  compensation  allowed  ?    The  impro- 
priety and  impracticability  of  such  a  proceeding  is  a  sufficient  answer 
to  this  claim,  even  if  it  were  not  barred  by  the  fact  already  alluded  to, 
that  the  salary  claimed  exceeds  the  amount  which  the  Secretary  was 
allowed  by  law  to  pay  for  the  service  performed  by  Mr.'  Miller. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  17,  185&— Orderad  to  be  printed. 


Mr.  Mallobt  made  the  following 

REPORT. 

(To  aceompuiy  Bill  S.  S70.J 

The  Committee  on  Claims^  to  whom  was  referred  the  memorial  of  Dona 
Guadalupe  Eatudillo  de  ArgueUOy  have  had  the  aam^  under  cormdera" 
Hon  and  thereupon  report : 

This  case  was  considered  by  the  Committee  on  Claims  at  the 
first  session  of  the  32d  Congress,  and  a  favorable  report  was  made 
thereon,  accompanied  by  a  bill.  This  bill  passed  the  Senate,  but  was 
not  acted  on  in  the  House  of  Representatives. 

Subsequently  the  case  was  submitted  to  the  '^  Board  for  the  exami- 
nation of  claims  contracted  in  California  under  Col,  Fremont,"  who 
gave  the  following  opinion  thereon,  to  wit : 

^'  This  claim,  purporting  to  be  for  property  taken  by  the  Mexican 
troops,  does  not  appear  to  come  within  the  province  of  the  board  for 
examination ;  but  from  the  peculiar  circumstances  of  the  case,  as  set 
forth  in  the  documents  accompanying  it,  the  board  desire  to  call  the 
attention  of  Congress  to  the  claim  as  one  worthy  of  its  favorable  con- 
sideration," 

The  case  was  again  considered  by  the  Senate's  Committee  on  Claims 
at  the  1st  session  of  the  34th  Congress,  and  the  following  report  and 
bill  were  reported  to  the  Senate. 


Ik  Senate,  March  23,  1863« 

Mr.  Brodheao  made  the  following  report : 

Tke  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Santiago 

E,  ArgueUOf  report: 

The  petitioner  was  a  wealthy  and  influential  inhabitant  of  California, 
residing  in  the  vicinity  of  San  Diego.     On  the  invasion  of  that  country 
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during  the  Mexican  war,  and  on  the  appearance  of  the  proclamation 
of  CJommodore  Stockton,  then  in  command  of  that  diriaion  of  the 
American  forces,  Argaello  placed  himself  at  the  head  of  a  company 
raised  through  his  influence  and  exertions,  and  immediately  joined 
the  United  States  forces,  and  fought  with  distinguished  brarery  and 
effect  in  sereral  actions,  under  the  command  of  Commodore  Stockton, 
who  fully  attests  his  gallantry  and  the  importance  of  his  seryices. 

On  the  25th  NoYember,  1846,  he  was  appointed  by  Governor  Stock* 
ton  a  captain  of  riflemen  in  the  California  battalion,  and  ou  the  16th 
January,  1847,  a  member  of  the  legislatiye  council  of  that  Territory. 

In  consequence  of  his  attachment  to  the  cause  of  the  United  States, 
and  the  zeal  and  activity  which  he  manifested  in  their  service,  his 
rancho  was  ravaged  and  laid  waste,  his  buildings  burnt,  and  his  cattle 
and  other  movable  effects  taken  away  by  the  enemy,  by  which  he  ap- 
pears to  have  been  reduced  from  competence  and  wealth  to  penury  and 
dependence. 

A  commission,  appointed  by  H.  Fitch,  esq.,  alcalde  of  San  Diego, 
to  examine  and  report  upon  the  losses  of  Arguello,  state,  under  oath, 
and  after  a  personal  examination,  that  the  personal  property  thus  de* 
stroyed  by  the  enemy  amounted^  <'  at  the  lowest  value,"  to  $14,888. 
The  items  are  as  follows : 

472  tanned  deer  skins,  at  $2  '          -          -          -         '        •  $944 

24  tanned  cow  hides,  at  $6  -          -          -          -          -        -  144 

20  mares,  at  $10 200 

600  head  of  cattle,  at  $20 10,000 

260  sheep,  at  $4 1,000 

42  horses,  at  $50 2,100 

100  pigs,  at  $6 60a 

Total 14,888 

These  prices  of  the  horses  and  cattle  may  have  been  somewhat 
enhanced  by  the  demand  growing  out  of  the  military  operations  ',  and 
the  committee  have  therefore  deemed  it  proper  to  reduce  the  valuation 
of  the  horses  from  fifty  dollars  to  thirty  dollars  each,  and  of  the  cattle 
from  twenty  dollars  to  fifteen  dollars  a  head,  reducing  the  total  amount 
to  $11,548,  which  sum  the  committee  think  should  be  paid. 

On  leaving  California,  Governor  Stockton,  who  rendered  such  valu- 
able, important,  and  arduous  service  in  that  then  distant  and  almost 
unknown  territory,  addressed  a  communication  to  Arguello,  in  which, 
after  acknowledging  his  services,  sacrifices,  and  losses,  he  says :  '^  I 
hope — nay,  I  have  not  the  least  doubt — but  that  the  losses  which  you 
have  sustained  will  be  reimbursed  by  the  government  of  the  United 
States.'' 

The  annexed  letter  of  Commodore  Stockton,  in  answer  to  inquiries 
from  the  committee,  is  made  a  part  of  this  report,  and  referred  to  as 
containing  a  very  satisfactory  statement  of  the  important  services  of 
Mr.  Arguello,  and  of  the  nature  and  extent  of  his  losses  ;  and  in  view 
of  all  the  circumstances  it  is  deemed  to  be  the  dictate  of  sound  policy, 
as  well  as  of  justice  and  equity,  that  he  should  be  protected,  at  least 
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« 

to  the  extent  proposed  in  the  accompanying  bill,  from  the  rainous 
losses  resulting  solely  from  his  derotion  to  the  honor  and  interests  of 
this  gOYernment. 

The  policy  of  the  United  States  in  remunerating  those  who  have  tes- 
tified attachment  to  our  cause  and  our  institutions,  by  forsaking  the 
cause  of  an  enemy  and  risking  their  lives  and  property  in  our  seryicoi 
was  sanctioned  by  the  early  action  of  the  government.  In  1818,  a  com- 
mittee of  the  House  of  Representatives  made  a  report  on  a  claim  of  this 
nature,  in  which  they  say:  ^'If  the  liberal  policy  heretofore  pursued 
by  the  United  States  is  continued,  it  would  not  require  much  calcula- 
tion to  predict  its  effects,  in  the  event  of  another  contest. ' '  The  Senate 
Committee  of  Claims,  at  the  second  session  of  the  twenty-first  Con- 
gress, in  their  report  (No.  30)  in  the  case  of  John  Daly,  a  Canadian 
refugee,  adbpt  the  same  principle,  and  recommend  relief,  which  was 
granted  to  the  amount  of  five  thousand  dollars,  ''for  supplies  fur- 
nished and  assistance  rendered  to  the  army  of  the  Unitea  States  in 
Canada,"'  &c. 

In  accordance  with  these  views,  the  committee  report  a  bill  and 
recommend  its  passage. 


WASHmaTON,  MatrA  6,  1862. 

Sir  :  I  have  received  your  letter  of  February  13,  ultimo,  requesting 
me  ''to  state"  my  "personal  knowledge  of  the  facts  set  forth  in  the 
petition  of  Santiago  £.  Arguello,''  and  also  my  "opinion  in  regard 
to  the  propriety  of  paying  the  whole  or  any  part  of  his  claim.'* 

In  answer  to  your  inquiries  I  reply,  that  I  have  no  doubt  of  the 
truth  of  the  facts  on  which  the  claim  of  Santiago  E.  Arguello  is 
founded.  The  losses  which  he  sustained  in  consequence  of  his  adhe- 
sion to  the  American  cause  were  great,  and,  in  my  estimation,  would 
not  be  overpaid  by  giving  him  the  sum  of  $14,888.  His  services  were 
most  meritorious.  He  served  gallantly  under  me  during  my  cam- 
paigns in  California,  and  it  would  be  no  more  than  justice  that  he 
should  receive  the  full  amount  of  his  claim.  In  justification  of  this 
opinion,  I  must  add : 

1st.  Don  Santiago  E.  Arguello  was  one  of  the  first,  after  my  pro- 
clamation, to  espouse  the  American  cause,  and  take  up  arms  in  its 
defence. 

2d.  He  assisted  in  taking  and  holding  San  Diego  under  the  Ameri- 
can flag. 

3d.  He  raised  a  company  and  served  under  me  during  the  whole 
campaign. 

4th.  He  fought  most  gallantly,  side  by  side  with  me  in  every  battle, 
always  distinguished. 

5th.  By  his  enterprise  and  boldness  he  contributed,  more  than-  any 
one  else,  to  supply  me  with  cattle  and  animals  for  transportation  pur- 
poses. 

6th.  He  exercised  a  powerful  and  salutary  influence  in  harmonizing 
and  reconciling  the  Californians  to  the  change  of  flag. 

7th.  His  family  were  driven  from  their  home  ;  his  house  pillaged 
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and  burnt ;  his  numerous  flocks  and  herds  destroyed  ;  his  peons  scat' 
tered  and  driven  off ;  his  enclosures  and  growing  crops  wantonly  laid 
waste  ;  and  not  a  vestige  of  his  perishable  property  left.  Thus,  at 
the  end  of  the  war  he  found  himself  rich  in  honors,  but  a  houseless, 
and  homeless,  and  poverty-stricken  man. 

Permit  me  further  to  say,  that  you  will  see,  by  reference  to  bill  No. 
8,  of  the  Senate,  that  if  that  bill  should  become  a  law,  it  will  not  cover 
the  case  of  Don  Santiago  E.  Arguello,  but  that  special  legislation  will 
be  required  for  his  indemnification. 
Yours,  respectfully, 

R.  F.  STOCKTON. 

Hon.  BiCHARD  Brodheai), 

Chairman  of  Senate  Committee  of  Claims. 

It  will  be  observed  that,  in  the  above  report^  the  committee  deemed 
it  proper  to  reduce,  to  some  extent,  the  value  placed  upon  the  horses 
and  cattle  by  the  commission,  under  the  impression  that  the  prices 
might  have  been  enhanced  by  the  demand  growing  out  of  the  military 
operations ;  but,  in  consequence  of  the  long  delay  to  which  the 
claimant  has  been  subjected  in  obtaining  payment  for  his  property,  the 
present  committee  are  of  opinion  that  the  full  amount  of  the  award 
ought  to  be  allowed.  They  therefore  report  a  bill  in  accordance  with 
these  views  and  recommend  its  passage. 

Tour  committee,  adopting  their  views,  report  a  bill  for  the  peti- 
tioner's relief  and  recommend  its  passage. 


SStii  GoNeRBBS, )  SENATE.  (  Bep.  Com. 

lat  Session.     \  I  No.  257. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


M*r  17«  1856.— CMered  to  be  printed. 


Mr.  SmHoNS  made  the  following 

REPORT. 

(To  aocompany  Bill  B.  37 J.] 

The  Committee  on,  Claims^  to  wham  was  referred  (he  petition  of  Anthony 

W.  Bayardy  report: 

The  history  of  this  ease  is  well  stated  ia  a  report  made  in  the  House 
of  BepresentatiFes  on  the  30th  of  January,  1852,  as  follows,  vie  : 

Jaituaey  30,  1852. 

The  CotnmUtee  on  Invalid  Pensions ^  to  whom  was  referred  the  petition 
and  papers  of  Anthony  Walton  Bayard^  of  BeUefontej  Centre  county  ^ 
Pennsylvaniaj  have  had  the  same  under  consideration ^  and  report : 

That  this  petition  and  accompanying  papers  were  first  presented  to 
the  29tli  Congress,  January  10,  1846.  On  the  25th  February,  of  the 
same  year,  a  favorable  report  was  made,  and  a  bill  introduced  for  his 
relief,  providing  for  the  payment  of  arrearages  of  pension. 

The  case  was  again  presented  to  the  30th  Congress,  December  15, 
1847,  and  a  fiivorable  report  was  made,  and  a  bill  introduced  in  his 
fieivor  with  a  like  provision. 

We  find  the  ease  again  presented  to  the  3l8t  Congress,  January  5, 
1850,  and  on  the  13th  March  of  that  year  Mr.  Leffler,  from  the  Com- 
mittee on  Invalid  Pensions,  made  a  detailed  report,  (Bep.  No.  141, 
vol.  1,)  in  which  all  the  material  facts  are  set  forth,  and  your  com- 
mittee adopt  that  report ;  which  report  was  also  accompanied  by  a  bill 
granting  him  a  pension  of  three  hundred  dollars  a  year,  from  the  1st 
January,  1850,  to  continue  during  his  natural  life. 

The  facts  set  forth  in  the  report  of  Mr.  Leffler  are  well  sustained  by 
the  papers,  and  are  as  follows,  viz : 

^'  That  it  appears,  from  the  papers  of  the  petitioner,  that  he  is  en- 
titled to  a  pension  in  consequence  of  several  wounds  received  whilst 
in  the  service  of  the  United  States,  during  the  last  war  with  Great 
Britain,  and  that  he  was  accordingly  placed  on  the  pension  roll,  at  the 


2  ANTHONY  W.  BATARD. 

rate  of  eight  dollars  per  month,  his  pension  to  commence  on  the 
day  of  March,  1844. 

^^  The  petitioner  states  that  at  the  time  of  his  discharge  he  knew 
that  he  was  entitled  to  a  pension  ;  but,  being  at  that  time  possessed 
of  some  property,  he  declined  making  an  application  for  it,  supposing 
that,  in  case  his  circumstances  should  ever  render  it  necessary,  he 
would  be  entitled  to  receive  all  arrearages.  He  further  states,  that  he 
has  now  become  poor ;  that  he  is  very  helpless  and  decrepit ;  and, 
inasmuch  as  no  existing  law  will  make  him  any  allowance  for  arrear- 
ages of  pension,  he  therefore  prays  for  the  passage  of  a  special  act 
authorizing  him  to  receive  such  sum  of  money  as  will  be  equal  to 
ninety-six  dollars  per  year  from  the  day  of  his  discharge  from  the  ser- 
vice up  to  the  commencement  of  his  present  pension. 

^'The  committee,  in  all  ordinary  cases,  have  declined  recommend- 
ing the  passage  of  any  law  providing  for  the  payment  of  arrearages 
of  pension  ;  but  the  petitioner  insists  that  he  is  entitled  to  it,  in  con- 
sequence of  the  number  and  severity  of  his  wounds,  and  the  importance 
of  the  services  rendered  his  country.  He  states  that,  at  the  time  of 
the  battle  with  the  Indians  at  Fort  Harrison,  the  enemy  had  suc- 
ceeded in  setting  fire  to  one  of  the  block-houses,  from  which  the  fire 
was  communicated  to  the  roof  of  the  soldiers'  barracks  ;  that  the  com- 
manding officer  called  for  volunteers  to  mount  the  roof  and  extinguish 
the  fire,  which  was  within  point-blank  shot  of  the  enemy's  rifles;  that 
the  petitioner  and  another  soldier  volunteered  and  mounted  the  burn- 
ing roof;  that  his  companion  was  immediately  shot  down,  and  he 
severely  wounded ;  but  that  he  succeeded  in  extinguishing  the  fire, 
and  thus  saving  a  large  amount  of  valuable  property  to  his  country, 
at  the  imminent  peril  of  his  life.  He  further  states  that,  while  in  the 
line  of  his  duty,  he  upon  one  occasion  received  a  rifle  ball  through  his 
leg,  below  the  knee  ;  that  upon  another  he  had  his  jaw-bone  and  his 
skull  fractured  ;  and  that  upon  a  third  a  splinter  from  a  shot  cut  his 
abdomen  completely  open  for  some  six  inches  in  length  ;  and  that  the 
combined  effect  of  all  these  wounds  renders  him  wholly  incompetent 
to  support  himself  and  family. 

^'  The  committee,  from  the  certificate  of  the  surgeon  and  his  com- 
manding officer,  are  satisfied  that  the  above  statement  contains  the 
whole  truth.  The  committee  therefore  deem  this  a  case  which  will 
warrant  a  departure  from  general  rules,  and  accordingly  recommend 
the  passage  of  a  bill  for  his  relief." 

**  The  bill  then  reported  not  beins  reached,  and  the  committee 
agreeing  with  the  views  set  forth  in  said  report,  again  recommend  the 
passage  of  a  bill  for  the  relief  of  Anthony  Walton  Bayard." 

This  bill  also  failed  to  become  a  law. 

Upon  a  careful  re-examination  of  the  case,  your  committee  are  satis- 
fied that  the  highly  valuable  and  meritorious  services  of  the  petitioner 
entitle  him  to  further  remuneration.  Had  he  made  the  proper  appli- 
cation, he  would  have  been  entitled  to  a  full  pension  from  the  date  of 
his  wounds  in  1812.  By  his  neglect  to  make  the  application  he  failed 
to  receive  more  than  $3^000,  to  which  his  services  and  wounds  would 
have  entitled  him.  The  committee  do  not  propose  now  to  pay  him 
this  sum,  but.  Congress  having  determined  in  1852  that  his  service 
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and  sacrifices  entitled  him  to  a  pension  of  $20  per  month,  in  which 
this  committee  fully  concurs,  they  regard  it  as  just  that  that  rate  of 
allowance  should  be  made  to  take  effect  from  the  time  his  name  was 
placed  upon  the  pension  roll  in  1844,  and  they  report  a  hill  having 
that  effect^  and  recommend  its  passage. 


35Tn  OoNGBBSS,  >  SENATE.  (  Bbp.  Com. 

Isl  Session.     \  }  No.  25S. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  17, 1858.~Ordered  to  be  printed. 


Mr.  Clark  made  the  following 

REPORT. 

[To  acoompaoy  Bill  S.  373.] 

The  Committee  on  CUUmSy  to  whom  were  r^erred  the  reports  of  the 
Court  of  Claims  J  in  the  oases  of  Letitia  Humphreys,  administratrix 
of  Andrew  Atkinson^  deceased,  and  of  Hobert  Harrison;  and  also 
the  memorial  of  the  said  Harrison  to  Congress,  praying ,  in  heJudf  of 
himsdf  and  other  claimants,  the  full  and  faithful  execution  of  the  9th 
artide  of  the  treaty  of  1819  with  Spain,  by  the  payment  of  the 
residue  of  the  decrees  made  by  the  United  States  judges  in  their  favor, 
report: 

That  they  have  examined  the  facts  and  principles  of  law  connected 
with  these  cases  with  the  care  and  mature  deliberation  which  the  im- 
portance of  the  principles  and  the  magnitude  of  the  aggiegate  amount 
involved  seemed  to  require. 

The  cases  referred  belong  to  a  class,  all  depending  on  the  same 
principles  and  considerations  arising  under  the  last  clause  of  the  9th 
article  of  the  Florida  treaty  of  1819. 

In  order  that  the  Senate  may  fully  understand  the  decision  of  the 
Court  of  Claims  on  the  cases  reported,  and  the  merits  of  the  class  of 
claims  to  which  the  cases  referred  belong,  the  committee  deem  it  pro- 
per to  give  a  succinct  statement  of  their  nature  and  origin. 

In  1811  relations  of  peace  and  amity  existed  between  the  United 
States  and  Spain,  under  the  treaty  of  1795 ;  but  the  relations  between 
the  United  States  and  Great  Britain,  and  between  the  latter  power 
and  Spain,  were  of  such  a  character  as  to  create  apprehensions  on  the 
part  of  the  United  States  that  Great  Britain  would  seize  the  provinces 
of  East  and  West  Florida,  then  a  dependency  of  the  crown  of  Spain ; 
and  the  United  States  having  long  looked  to  a  cession  of  those 
provinces  as  an  indemnity  for  her  just  claims  upon  Spain,  and  being, 
unwilling,  from  their  geographical  position,  that  any  other  power 
should  possess  them,  and  especially  Great  Britain,  with  whom  we 
were  then  on  the  eve  of  war.  Congress,  on  the  16th  day  of  January, 
1811,  passed  an  act  and  joint  resolution,  by  the  former  of  which  the 
President  was  authorized  to  take  possession  of  the  Floridas,    'Mn 
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case  any  arrangement  has  been,  or  shall  b^,  made  with  the  local 
authority  of  said  territory  for  delivering  np  the  possession  of  the  same, 
or  any  part  thereof,  to  the  United  States ;  or  in  the  event  of  any 
attempt  to  occupy  the  said  territory,  or  any  part  thereof,  by  any 
foreign  government." — (3  Stats,  at  Large,  pp.  471,  472.)  And  for 
that  purpose,  the  President  was  authorized  by  that  act  to  employ  any 
part  of  the  naval  and  militarv  forces  of  the  United  States;  and 
|100,000  was  appropriated  for  that  object. 

General  Oeorge  Matthews  and  Col.  John  McKee  were  appointed 
military  agents  or  commissioners  of  the  United  States,  by  the  Presi- 
dent, with  secret  instructions  ''  to  repair  to  that  quarter  with  all 
possible  expedition,"  for  the  purpose  of  carrying  out  the  intention 
of  the  act  of  Congress^  with  authority,  if  necessary,  to  call  to  their 
aid  the  naval  and  military  forces  of  the  United  States  in  that  quarter 
of  the  Union,  the  commanders  of  which  had  been  instructed  to  obey 
their  orders. — (American  State  Papers,  vol.  3,  Foreign  Relations, 

p.  571.) 

No  surrender  of  that  province  was  made  by  the  governor,  and  the 
agent  of  the  United  States  proceeded  to  take  possession  of  the  whole 
inhabited  portion  of  East  Florida,  except  the  city  of  St.  Augustine, 
including  Amelia  island  and  the  neutral  port  of  Fernandioa;  and  this 
possession,  thus  acquired,  was  forcibly  maintained  until  about  the 
middle  of  May,  1813,  when  the  United  States  troops  were  withdrawn 
by  command  of  (General  Pinckney. 

As  this  occupation  of  East  Florida  by  the  American  forces  was 
strenuously  and  forcibly  resisted  by  the  Spanish  authorities  thereof,  a 
feeling  of  great  bitterness  on  the  part  of  the  invading  forces  was  ex- 
cited against  the  loyal  Spanish  inhabitants  and  officers  ;  and  an  occu- 
pation of  the  province,  which  was  only  intended  by  Congress,  in  the 
condition  of  things  found  to  exist,  to  be  peaceful  on  the  part  of  the 
United  States  and  voluntary  on  the  part  of  the  Spain,  was  converted 
into  a  forcible  occupation  by  the  agent  of  the  United  States. 

It  appears^  from  the  correspondence  between  Mr.  Adams  and  Mr. 
Onis,  which  led  to  the  treaty  of  1819,  that  mtUwd  indemnUiea  for  all 
injuries  were  fully  agreed  upon  be/ore  General  Jackson  entered  Florida 
in  1818. — (American  State  Papers,  Foreign  Relations,  vol.  4,  pp.  465, 
467,  476.) 

Both  these  last  named  invasions  of  General  Jackson  and  his  army 
were  also  complained  of  by  Spain  as  violations  of  her  neutrality ;  but 
were  justified,  or  sought  to  be  excused  by  the  United  States,  on  the 
ground  of  necessitj^ ;  while  no  such  ground  was  ever  urged  in  justifi- 
cation of  the  invasion  of  East  Florida,  in  1812  and  1813. 

For  all  these  injuries,  Spain  earnestly  demanded  satisfaction ;  and 
when  the  treaty  of  1819  was  concluded,  the  following  provision  was 
inserted,  and  constitutes  the  last  clause  of  the  9th  article  of  that  in- 
strument, viz : 

' '  The  United  States  will  cause  aatisf action  to  be  made  for  the  in- 
juries, if  any,  which,  by  jprocess  of  lawj  shall  be  established  to  have 
been  sufiered  by  the  Spanish  officers  and  individual  Spanish  inhabitants 
by  the  late  operations  ot  the  American  army  in  Florida." — (Statutes at 
Large,  vol.  8,  p.  260.) 
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'^  To  carry  into  effect"  this  provision  of  the  treaty,  Congress  passed 
the  act  of  March  3,  1823,  which  is  as  follows : 

"  AN  ACT  to  carry  into  effect  the  ninth  article  of  the  treaty  concluded  between  the  United 
States  and  Spain,  the  twenty-second  day  of  February,  one  thousand  eight  hundred  and 
nineteen. 

''Sbc.  1.  That  the  judges  of  the  superior  courts  estahlised  at  St.  Au- 
gustine and  Pensacola,  in  the  Territory  of  Florida,  respectively,  shall 
be,  and  they  are  hereby,  authorized  and  directed  to  receive  and  adjust 
all  claims  arising  within  their  respective  jurisdictions,  of  the  inhabit- 
ants of  said  Territory  or  their  representatives,  agreeably  to  the  pro- 
visions of  the  ninth  article  of  the  treaty  with  Spain,  by  which  the  said 
Territory  was  ceded  to  the  United  States. 

'^  Sbo.  2.  That  in  all  cases  in  which  said  judge  shall  decide  in  favor 
of  the  claimants,  the  decisions,  with  the  evidence  on  which  they  are 
founded,  shall  be,  by  the  said  judges,  reported  to  the  Secretary  of  the 
Treasury,  who,  on  being  satisfied  that  the  same  is  just  and  equitable, 
within  the  provisions  of  the  said  treaty,  shall  pay  the  amount  thereof 
to  the  person  or  persons  in  whose  favor  the  same  is  adjudged,  out  of 
any  money  in  the  treasury  not  otherwise  appropriated.  Approved, 
March  3,  1823."— (3  Statutes  at  Large,  p.  768.) 

After  the  passage  of  the  said  act,  the  judges  proceeded  to  adjust 
"claims  arising  within  their  respective  jurisdictions,"  upon  sworn 
petitions  of  the  claimants  and  proofs  taken,  as  in  chancery  or  admi- 
ralty cases.  The  judge  of  West  Florida  made  decisions  or  awards  for 
injuries  suffered  from  the  invasion  of  1814  in  that  province ;  and  the 
judge  of  East  Florida,  in  like  manner,  proceeded  to  receive  and  adjudge 
claims  for  the  injuries  resulting  from  the  invasion  of  1812  and  1813 
in  that  province. 

Mr.  Secretary  Crawford,  however,  decided  that  the  injuries  of  1814 
in  West  Florida  were  not  embraced  by  the  treaty — either  from  the 
supposed  import  of  the  word  '^  late  "  in  the  English  original^  (but  not 
in  the  Spanish,)  and  which  was  construed  to  be  synonymous  with 
kUeat  or  IcLstj  and  therefore  only  applicable  to  the  invasion  of  1818^ 
or  because  the  invasion  of  West  Florida  in  1814,  during  our  war  with 
Great  Britain^  to  expel  the  British  forces  and  their  Indian  allies  from 
neutral  territory  usea  to  originate  operations  against  the  United  States, 
was  justified  by  the  law  of  nations,  and  therefore  was  no  injury,  with- 
in the  true  meaning  of  the  treaty  of  1819.  Both  these  reasons  were 
urged  against  those  claims. 

When  the  decisions  of  the  judge  of  East  Florida,  in  favor  of  the 
claimants,  for  injuries  resulting  from  the  invasions  of  1812  and  1813, 
were  reported  to  the  Treasury,  Mr.  Secretary  Bush,  the  sucq^ssor  of 
Mr.  Crawford,  applied  Mr.  Crawford's  decision  to  those  claims,  though 
the  United  States  had  never  attempted  to  justify  that  invasion  as 
authorized  by  the  law  of  nations,  as  they  did  the  invasions  of  1814 
and  1818  in  West  Florida,  by  rejecting  them.  The  claimants  for  in- 
juries ill  1812  and  1813,  therefore,  petitioned  Congress  for  relief  against 
this  erroneous  construction  of  the  treaty  ;  and  Congress,  by  the  act,of 
26th  June,  1834,  overruled  the  decision  of  Mr.  Secretary  Bush,  that 
the  injuries  of  1812  and  1813  were  not  within  the  provisions  of  the 
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treaty  of  1819,  by  the  passage  of  the  act  of  the  26th  June,  1834, 
which  is  as  follows  : 

"AN  ACT  for  the  relief  of  certain  inhabitants  of  East  Florida. 

^^  Be  it  enacted,  <tc,^  That  the  Secretary  of  the  Treasury  be,  and  he 
hereby  is,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  the  amount  awarded  by  the  judge 
of  the  superior  court  at  St.  Augustine,  in  the  Territory  of  Florida, 
under  the  authority  of  the  161st  chapter  of  the  acts  of  the  17th  Con- 
gress, approved  March  3,  1823,  for  losses  occasioned  in  East  Florida 
by  the  troops  in  the  service  of  the  United  States,  in  the  years  1812 
and  1813,  in  all  cases  where  the  decision  of  the  said  judge  shall  be 
deemed  by  the  Secretary  of  the  Treasury  to  be  just :  Provided^  That 
no  award  be  paid  except  in  the  case  of  those  who,  at  the  time  of  suf- 
fering the  loss,  were  actual  subjects  of  the  Spanish  government :  And 
provided  dUo,  That  no  award  be  paid  for  depredations  committed  in 
East  Florida  previous  to  the  entrance  into  that  province  of  the  agent 
or  troops  of  the  United  States. 

^'  Sechon  2.  And  he  ii  further  enacted.  That  the  judge  of  the  supe- 
rior court  of  St.  Augustine  be,  and  he  hereby  is,  authorized  to  receive^ 
examine,  and  adjudge  all  cases  of  claims  for  losses  occasioned  by  the 
troops  aforesaid,  in  1812  and  1813,  not  heretofore  presented  to  the 
said  judge,  or  in  which  the  evidence  was  withheld,  in  consequence  of 
the  decision  of  the  Secretury  of  the  Treasury  that  such  daims  were  not 
provided  for  by  the  treaty  of  February  22,  1819,  between  the  govern- 
ments of  the  United  States  and  Spain:  Provided,  That  such  claims  be 
presented  to  the  said  judge  in  the  space  of  one  year  from  the  passage 
of  this  act :  And  provided  also,  That  the  authority  herein  given  shall 
be  subject  to  the  restrictions  created  by  the  provisos  to  the  preceding 
section." — (6  Statutes  at  Large,  p.  569.) 

At  the  time  of  the  passage  of  this  act,  claims  for  injuries  in  E&st 
Florida,  in  1812  and  1813,  amounting  to  $214,676,  had  been  pre- 
sentted  to  the  judge  of  East  Florida,  and  decrees  in  favor  of  the  claim- 
ants had  been  made  for  the  sum  of  $44,338.  The  first  section  of  this 
act  made  an  appropriation  for  the  payment  of  the  awards  which  were 
made  previous  to  its  passage,  accompanied  by  provisions  prohibiting 
payment  unless  the  '^claimants  were  actual  subjects  of  the  Spanish 
government,"  and  unless  the  depredations  were  committed  after  ^Hhe 
entrance  into  that  province  (East  Florida)  of  the  agent  or  troops  of 
the  United  States,"  upon  the  ground  that  such  claims  would  not  be 
within  the  provisions  of  the  treaty. 

This  act  made  no  other  appropriation,  and  no  claim  is  now  made 
under  any  of  the  awards  provided  for  by  the  first  section  thereof,  as 
no  award  of  damages  under  the  name  of  interest  had  been  made  be- 
fore its  passage. 

The  claims  provided  for  by  the  second  section  of  this  act  being 
claims  not  then  presented  to  the  jadge,  or,  if  presented^  being  cases  in 
which  proceedings  had  been  suspended  ''  in  consequence  of  the  decision 
of  the  Secretary  of  the  Treasury  that  such  claims  were  not  provided 
for  by  the  treaty,"  were  left  to  be  paid  out  of  the  general  appropria- 
tion made  by  the  second  section  of  the  act  of  3d  March,  1823,  passed 
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to  carry  the  treaty  into  effect,  and  have  been  ro  paid,  as  far  as  pay- 
ments have  been  made. 

Whenever  the  term  of  office  of  the  judge  of  the  superior  court  for 
the  district  of  East  Florida  expired  by  death,  resignation,  or  removal, 
the  duty  of  adjudicating  these  claims  was,  with  full  sanction  of  the  Sec- 
retary of  the  Treasury,  performed  by  his  judicial  successor  ;  and  when 
Florida  was  admitted  into  the  Union  as  a  State,  and  the  federal  juris- 
diction of  the  territorial  judges  was  transferred  to  the  United  States 
judge,  the  duty  of  adjudicating  such  of  these  claims  as  yet  remained 
to  be  decided  was  devolved  upon  the  judge  of  the  district  court  of  the 
United  States  for  the  northern  district  of  Florida  by  the  act  of  22d 
February,  1847.— (9  Statutes  at  Large,  p.  130.) 

A  number  of  the  claimants  having  failed  to  present  their  claims  to 
the  judge  within  the  time  limited  by  the  2d  section  of  the  act  of  26th 
Jane,  1834,  aforesaid.  Congress^  by  an  act  approved  on  the  3d  March, 
1849,  directed  the  United  States  judge  for  the  northern  district  of 
Florida  to  ^^  receive  and  adjudicate"  their  claims,  and  directed  that 
they  should  be  ^'  settled,"  not  adjudicated  at  the  treasury,  as  other 
claims  under  the  act  of  26th  June^  1834,  with  the  following  provisos  : 

^^  Provided  J  however^  That  the  petition  for  the  allowance  of  such  claim 
shall  be  presented  to  said  judge  by  the  proper  parties  entitled  to  pre- 
fer the  same  within  one  year  from  the  passage  of  this  act :  And  pro- 
vided alsoy  That  said  parties  shall,  respectively,  allege  in  such  petition, 
and  prove  to  said  judge  reasonable  cause  for  such  petition  not  having 
been  presented  within  the  time  prescribed  and  enacted  by  said  act  of 
Jane  26,  1834."— (9  Statutes  at  Large,  p.  788.) 

After  the  passage  of  the  act  of  June  26,  1834,  recognizing  the  in« 
jaries  of  1812  and  1813  to  be  within  the  provisions  of  the  treaty,* 
aod  requiring  the  judge  of  the  superior  court  of  St.  Augustine  to  ^'  re- 
ceive, examine,  and  adjudge"  the  same,  the  Hon.  Bobert  Raymond 
Reid,  then  the  judge  of  the  said  court,  proceeded  to  adjudicate  the  said 
claims,  and  to  report  his  decisions  to  the  Secretary  of  the  Treasury, 
according  to  the  provisions  of  the  act  of  3d  March,  1823,  passed  to 
carry  the  said  treaty  into  effect.  After  he  retired  from  office,  the 
same  duties  continued  to  be  performed  by  his  successor,  the  Hon.  Isaac 
H.  Bronson,  until  Florida  was  admitted  into  the  Union  as  a  State, 
when  Judge  Bronson,  having  been  appointed  United  States  judge  for 
the  northern  district  of  Florida,  continued  and  closed  the  said  duties. 
The  mode  of  proceeding  in  these  cases,  prescribed  by  the  judge,  and 
sanctioned  by  the  Treasury  Department,  was  as  follows  : 

'^Each  claimant  presented  his  claim  by  petition,  verified  by  oath, 
and  alleging,  as  required  by  the  rules  prescribed  by  the  court,  the 
nature  and  extent  of  his  losses,  and  the  iiEtcts  necessary  to  show  that 
the  claim  was  within  the  provisions  of  the  treaty.  The  judge  ex- 
amined the  witnesses  when  personally  brought  before  him,  and  when 
their  testimony  was  taken  by  deposition,  he  selected  and  instructed 
the  commissioners,  and  propounded  cross-interrogatories  to  the  wit- 
nesses, as  is  shown  by  the  report  of  the  CJourt  of  Claims  in  the  case  of 
Humphreys^  and  by  the  records  remaining  on  file  in  the  Treasury 
Department. 
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'^  All  the  evidence  was  recorded,  and  a  copy  of  it,  and  of  the  decree 
of  the  judge,  when  *  in  favor  of  the  daimanUj  was  reported  to  the 
department  for  payment,  as  required  hy  the  act  of  1823. 

''  In  making  up  his  awards  or  decrees,  the  judge  allowed,  as  the  jnst 
and  proper  measure  of  damages  under  the  law  of  nations  necessary  to 
fulfil  the  stipulations  of  the  treaty,  the  proved  value  of  the  property 
at  the  time  of  the  injury  or  less  ;  and,  by  way  of  satisfaction  for  the 
further  loss  of  the  use,  fruits,  or  profits  of  the  property,  whilst  wrong- 
fully deprived  of  them,  and  of  the  just  satisfaction  for  (hem  which  the 
law  of  nations  required  ;  and,  during  the  period  that  no  provision  of 
law  existed  for  the  presentation  and  payment  of  said  claim,  he  added 
five  per  cent,  interest,  by  way  of  damages,  and  as  an  equitable  measure 
of  damages,  to  the  original  value  of  the  property,  Tbeing  the  legal 
rate  of  the  country,)  and  made  a  formal  decree  that  tne  United  States 
pay  the  same  to  the  claimants.  The  decrees  thus  made  in  favor  of  the 
daimanta  were,  as  before  stated,  reported  to  the  Secretary  of  the 
Treasury  for  payment ;  when  against  them^  they  were  deemed  final , 
and  were  never  reported  to  the  Secretary.  The  report  of  the  Secre- 
tary of  the  Treasury  to  the  Senate  shows  that  more  than  half  the 
amount  of  the  claims  pitsented  were  thus  finally  disposed  of  by  the 
judges — thus  making  the  decision  of  the  judges  against  claimants 
final  and  conclusive,  whatever  may  have  been  the  effect  of  decisions 
in  their  favor." 

Judge  Reid's  reasons  for  allowing  interest  by  way  of  damages,  as 
referred  to  the  Secretary  of  the  Treasury,  are  as  follows : 

^'  I  am  required  by  the  statute  to  receive^  examine,  and  adjudge 
these  claims  for  losses.  In  performing  this  duty,  I  have  allowed,  be- 
cause it  seemed  just  and  equitable  to  allow  it^  interest  upon  the 
amount  or  value  of  the  property  ascertained  to  have  been  lost.  The 
rate  of  interest  existing  in  the  province  at  that  time  (1812  and  1813) 
was  five  per  cent.,  and  this  is  the  sum  allowed  in  all  cases.  I  am 
sensible  that  this  allowance  will  swell  considerably  the  amount  to  be 

Jiaid  to  the  claimants,  but  I  do  not  perceive  how  it  could  be  avoided, 
t  we  lose  sight  of  the  national  character  of  one  of  the  parties,  and 
suppose  two  private  persons  engaged  in  a  dispute  about  an  injury  to 
property,  the  tribunal  to  which  resort  is  had,  in  adjusting  the 
damages  due  by  the  one  to  the  other,  will  consider  the  value  of  the 
property  destroyed,  in  connexion  with  the  time  for  which  the  owner 
has  been  deprived  of  the  use  and  enjoyment  of  his  property.  The  first 
being  ascertained  in  money,  a  compensation  for  the  last  may  best  be 
regulated  by  reverting  to  the  rate  of  interest  allowed  by  the  law  of 
the  country  where  the  wrong  was  done," — (Report  of  Court  of  Claims 
in  Robert  Harrison's  case,  p.  78.) 

When  these  claims  reached  the  trecksury,  they  were  subjected  to  the 
same  scrutiny  as  claims  which  had  never  been  adjudicated.*  The 
Secretaries  claimed  the  right  to  go  fully  into  the  merits  of  the  claims 
upon  the  evidence  reported,  and  called  upon  the  judge  for  further 
evidence  whenever  they  entertained  a  doubt.  In  regard  to  the  damages 
decreed  for  the  loss  of  the  use  and  fruits  of  the  property,  it  was  re- 
jected, in  all  instances,  under  the  mere  usage  of  the  Treasury  Depart- 

*  Report  of  Court  of  Claimi  in  Robert  Harrison 'i  case,  pp.  34,  35,  36,  and  37. 
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ment  in  reference  to  domestic  pecuniary  demands,  without  any  reference 
to  the  treaty  or  the  law  of  nations. 

Secretary  Woodbury's  first  decision ,  disallowing  the  damages  decreed 
under  the  name  of  interest,  was  made  on  the  20th  December,  1836,  in 
the  case  of  John  Gianopoli,  in  which,  in  allowiug  the  claim,  he  added 
the  words :  *^  with  the  exception  of  interest,  which  it  is  believed  has 
not  been  allowed  in  claims  similarly  situated/' — (1  vol.  Judicial  Re- 
cords ^  Treasury  Department^  folio  145.  Letter  of  WiUiam  L.  Hodge, 
Acting  Secretary  of  the  TrecLSury^  to  Hon.  Wm.  A.  Oraham^  dated  June 
9, 1851.  Ex.  Doc.  No.  68,  2d  sees.  24th  Gmg.y  H.  B. ;  Ex.  Doc.  No. 
98,  Zd sess.  25th  Cong.,  H.  B.) 

Mr.  Secretary  Guthrie,  in  a  letter  to  the  Attorney  General  in  rela- 
tion to  these  claims,  dated  the  4th  November,  1854,  days : 

''  This  latter  part  of  these  claims  (the  interest^  awarded  by  the 
judges  was  first  rejected  by  Mr.  Secretary  Woodbury,  under  * '  the 
usage  of  the  Treasury  Department  y*  in  the  case  of  the  heirs  of  John 
Oianopoli,  the  sum  allowed  as  the  value  of  the  property  on  which  was 
paid  on  the  5th  June,  1837,  as  shown  by  the  accompanying  papers  ; 
and  the  decision  thus  made  has  continued  to  govern  in  these  causes  to  the 
present  tim^." — {Rqport  of  the  Court  of  Claims  in  Harrison's  case^p. 

Secretaries  Ewing,  Forward,  and  Bibb,  who  acted  on  these  claims 
after  Mr.  Woodbury,  and  followed  his  precedent  in  rejecting  the  part 
of  the  damages  on  satisfaction  decreed  by  the  judges  under  the  name 
of  interest,  have  all  certified  that  they  did  so  under  the  mere  usage  of 
the  Treasury  Department,  and  without  any  reference  to  the  treaty  or 
law  of  nations,  and  without  any  inquiry  whether  the  payment  of  that 
part  of  the  award  of  the  judges  was  necessary  to  make  the  ''  satisfac- 
tion" stipulated  by  the  treaty,  and  they  all  express  the  opinion  that 
such  payment  is  necessary  to  fulfil  the  stipulation  of  the  treaty. — (See 
Beportof  the  Court  of  Claims  in  Harrison's  case,  pp.  100  to  114;  also 
the  report  of  Judge  Bibb,  assistant  Attorney  General,  to  the  Attorney 
General,  from  p.  81  to  p.  109  of  the  same  document ;  also  the  state- 
ment of  Mr.  McClintock  Young,  late  chief  clerk  of  the  Treasury  De- 
partment, from  pa^es  34  to  37  of  the  same  document.) 

Mr.  Secretary  Walker  referred  the  question  of  the  claimants'  right, 
under  the  treaty  and  law  of  nations,  to  this  part  of  the  damages  de- 
creed by  the  judges,  to  the  Attorney  General  in  1849.  An  opinion  was 
given  in  1851  affirming  that  right,  and  declaring  the  inapplicability 
of  departmental  usage  to  treaJty  cases j  but  advising  the  Secretary  to  ad- 
here to  Mr.  Woodbury's  precedent,  which  had  been  followed  by  his 
successors  in  these  cases,  and  leave  the  claimants  to  seek  redress  in 
Congress. 

^  A  similar  reference  was  made  by  Mr.  Secretary  Guthrie,  and  a 
similar  answer  from  the  Attorney  General  given,  with  a  recommenda- 
tion that  the  whole  class  of  claims  be  referred  by  the  department  to 
Congress. 

In  1851,  after  the  opinion  of  the  Attorney  General  was  given,  recog- 
nizing the  right  of  the  claimants,  under  the  treaty  and  law  of  nations, 
to  the  damages  decreed  under  the  name  of  interest,  but  advising  an 
adherence  to  Mr.  Woodbury's  precedent  of  rejecting  it  under  the 
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usage  of  the  department,  and  leave  the  claimants  to  seek  relief  in 
Congress,  one  oi  the  claimants  petitioned  Congress  for  such  further 
legislation  as  might  be  necessary  to  the  full  execution  of  the  treaty, 
by  the  payment  of  that  portion  of  the  damages  allowed  by  the  judge 
under  tne  name  of  interest,  and  rejected  by  the  Secretary  of  the  Treas- 
ury under  the  usage  of  his  department.  The  memorial  was  referred 
to  the  Judiciary  Committee  of  the  Senate,  and  that  committee  reported 
that  the  acts  already  passed  were  intended,  and  were  sufficient,  to  carry 
the  treaty  into  full  effect,  and  that  '^  no  additional  legislation  was 
necessary;"  and  this  report  was  unanimously  concurred  in  by  the 
Senate. — {Itq>ort  of  the  Court  of  Claims  in  Harrison's  case y pp.  118, 
119,120.) 

Having  shown  that  the  claims  of  the  memorialists  are  within  the 
treaty,  and  so  declared  by  Congress,  the  next  duty  of  the  committee 
is  to  ascertain  the  extent  of  the  ''satisfaction"  which  the  United 
States  stipulate  in  the  treaty  shall  be  made  for  the  injuries  suffered 
by  the  Spanish  inhabitants  of  Florida  during  the  invasion  by  the 
American  army. 

The  question  as  to  what  constitutes  satisfaction  in  a  case  like  the 
present  is  not  a  new  one.  It  has  often  been  decided,  and  was  long 
since  settled.  The  ''satisfaction"  to  be  made  by  the  United  States, 
in  pursuance  of  the  stipulation  of  the  9th  article  of  the  treaty  of  1819, 
is  a  satisfaction  for  "  injuries"  suffered  by  the  Spanish  inhabitants  of 
Florida  from  the  acts  of  our  army  in  1812  and  1813.  The  term  "  sat- 
isfaction," when  used  to  measure  the  compensation  to^  be  made  for 
injuries  to  property  in  violation  of  the  law  of  nations,  embraces  the 
fullest  measure  of  redress  enjoined  by  the  great  international  code 
designed  to  regulate  the  intercourse  and  settle  the  controversies  of 
nations. — (See  Wheaton  on  International  Law,  pp.  340,  341, 342,  and 
576;  1  vol.  Kent's  Com.,  p.  61 ;  Yattel,  book  2,  ch.  18,  sec.  324; 
lb.,  book  3,  ch.  11,  sec.  185  ;  Campbell's  Grotius,  vol.  2,  book  2,  ch. 
17,  p.  192.) 

Satisfaction,  when  used  in  the  sense  of  redress  for  injuries  to  prop- 
erty, consists  in  the  value  of  the  property  taken  or  destroyed,  and 
damages  for  its  detention  or  the  loss  of  its  use  until  the  time  of  pay- 
ment. In  the  case  of  the  Pacific  Insurance  Company  vs,  Conrad,  1 
Baldwin,  C.  C.  R.,  p.  138,  Judge  Baldwin  says :  "  The  value  of  the 
property  taken,  with  interest,  from  the  time  of  the  taking  down,  to 
the  time  of  the  trial,  is  generally  considered  as  the  extent  of  the  dam- 
ages sustained."  Rutherford,  book  1,  ch.  17,  sec.  5,  pp.  390,391, 
lays  down  the  rule  in  the  following  words:  "  In  estimating  the  damage 
inrhich  any  one  has  sustained  when  such  things  as  he  has  a  perfect 
right  to  are  taken  from  him,  or  withholden,  or  intercepted,  we  are  to 
consider  not  only  the  value  of  the  thing  itself,  but  the  value  likewise 
of  the  fruits  or  profits  that  might  have  arisen  from  it.  He  who  is  the 
owner  of  a  thing,  is  likewise  the  owner  of  such  fruits  or  profits ;  so  that 
it  is  as  properly  a  damage  to  be  deprived  oi  them,  as  to  be  deprived  of 
the  thing  itself." 

In  the  case  of  the  Amiable  Nancy,  3  Wheaton,  560,  the  Supreme 
Court  of  the  United  States  says :  "It  was,  after  strict  consideration, 
held,  that  the  prime  cost  or  value  of  the  property  lost,  at  the 
time  of  the  loss,  and,  in  case  of  injury,  the  diminution  in  value  by 
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reaflOQ  of  the  injury,  with  interest  upon  such  value,  afforded  the  true 
meaenre  of  assesRing  the  damages."  In  the  case  of  the  Lively,  1  Gal- 
lison,  R.  315,  Judge  Strong  says :  "  The  proper  measure  of  damages 
in  cases  of  illegal  capture,  is  the  prime  value,  and  interest  to  the  day 
of  the  judgment. " 

The  rule  as  to  the  measure  of  satisfaction  is  the  same  in  the  prize 
coarts  of  Great  Britain. — (Case  of  the  Acteon,  2  Dodson,  p.  84.) 

Prize  courts  are  governed  hy  the  laws  and  usages  oi  nations,  1 
Kent's  Com.,  pp.  19,  68,  69,  70 ;  Wheat.  Int.  Law,  p.  47 ;  Adeline  and 
Cargo,  9  Cranch,  p.  191,  also  242.)  Wheaton  on  International  Law, 
p.  341,  says:  ^'If  a  nation  has  taken  possession  of  what  belongs  to 
another,  if  it  refuses  to  pay  a  debt,  or  repair  an  injury,  or  to  give 
adequate  satisfaction  for  it,  the  latter  may  seize  something  of  the 
former,  and  apply  it  to  its  own  advantage  until  it  obtains  payment  of 
what  is  due,  together  tvith  interest  and  damaaea." 

The  civil  and  common  law  are  governed  by  the  same  rule  in  mea< 
suring  damages  in  cases  of  conversion  or  trespass.  The  value  of  the 
property  with  interest,  by  way  of  damages,  from  the  time  of  the  tres- 
pass or  conversion,  is  the  rule  of  both. — (Sedgwick  on  Measure  of 
Damages,  pp.  549,  550,  551;  7  Wend.,  354.)  For  the  rule  of  the  civil 
law,  see  Domai.,  vol.  1,  Lib.  3,  Tit.  5. 

The  rule  by  which  damages,  in  the  name  of  interest,  are  allowed 
in  cases  like  the  present  is  supported  by  an  unbroken  current  of 
authorities,  derived  as  well  from  writers  on  the  law  of  nations  as  from 
the  decisions  of  the  highest  courts  in  Great  Britain  and  the  United 
States  ;  and  the  authorities  and  precedents  drawn  from  these  sources 
have  been  invariably  insisted  on  by  the  government  of  the  United 
States,  when  seeking  redress  from  other  nations  for  injuries  which  our 
citizens  have  sustained  at  their  hands.  Our  government  has  de- 
manded, and  uniformly  obtained,  the  fullest  measure  ot  indemnity, 
interest  as  well  as  principal  being  on  all  occasions  exacted.  In  these 
cases  the  United  States  are  solemnly  bound  by  the  treaty  to  Spain 
that  satisfaction  should  be  made  for  the  injuries  suffered  by  her  sub«* 
jects  from  the  operations  of  our  army.  What  was  meant  by  the  term 
satisfaction,  taken  in  connexion  with  the  rule  of  the  law  of  nations 
known  and  understood  by  both  parties,  and  always  acted  upon  by  the 
United  States  in  seeking  indemnity  for  injuries  due  to  their  own  citi- 
zens at  the  hands  of  others  ?  Did  it  mean  that  those  who  suffered 
injuries  should  be  indemnified  ;  that  they  should  be  paid  the  amount 
of  the  losses  they  had  sustained  ?  Or  did  it  mean  that  they  should 
be  paid  a  part  of  them — ^the  principal  value  of  the  things  lost^  with- 
out compensation  for  the  deprivation  of  the  use  ?  Would  such  part 
payment  make  a  man  whole?  Would  it  be  a  satisfaction?  Would 
a  man  who  had  been  injured  by  the  destruction  of  his  cattle,  or  the 
burning  of  his  house,  be  satisfied  or  indemnified  by  receiving,  twenty 
years  ailerwards,  the  mere  value  of  his  property  at  the  time  it  was 
destroyed  ?  Was  it  no  loss  to  be  deprived  of  the  use  of  his  cattle 
during  twenty  years  ?  Was  there  no  damage  in  being  deprived  of 
the  shelter  of  his  house  during  the  same  period  ?  To  satisfy  or  make 
a  man  whole,  under  such  circumstances,  he  must  be  paid  immediately 
on  the  happening  of  the  injury,  so  that  by  using  the  money  thus  re- 
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ceived  he  can  at  once  replace  his  cattle  or  rebuild  his  honse  ;  or,  other- 
wise, he  mast  be  allowed  damages  for  being  deprived  of  the  use  of 
his  cattle  or  the  shelter  of  his  house ;  and  such  damages  are  generally 
ascertained  by  computing  interest,  at  the  usual  rate,  on  the  value  of 
the  property  from  the  time  of  the  injury  until  payment  is  made  to 
the  owner.  This,  as  has  been  stated  already,  is  the  rule  of  the  law 
of  nations ;  it  is  also  the  rule  of  the  Supreme  Court  of  the  United 
States,  and  of  the  courts,  as  the  committee  believe,  of  every  State  in 
the  Union.  In  support  of  this^  position,  a  host  of  authorities  might 
be  cited  ;  but  it  is  deemed  unnecessary  to  multiply  cases  to  sustain  a 
usage  believed  to  be  nearly,  if  not  quite,  universal  in  reference  to 
cases  like  the  present. 

It  may  be  proper,  however,  to  refer  to  the  practice  of  our  own 
government,  and  point  out  some  of  the  cases  in  which  interest,  in  ad- 
<lition  to  the  value  of  the  property  injured  or  destroyed,  has  been 
claimed  and  allowed  in  behalf  of  our  own  citizens. 

The  United  States,  in  the  construction  of  their  treaties,  and  in  all 
their  intercourse  with  other  nations,  have  uniformly  insisted  upon  and 
sanctioned  the  measure  of  redress  decreed  by  the  Florida  judges  in 
these  cases,  as  affording  the  lowest  measure  of  satisfaction  for  property 
taken  or  destroyed  in  violation  of  treaties,  or  of  the  laws  and  usages  of 
nations. — (Vide  opinion  of  Mr.  Wirt,  Attorney  Gteneral,  printed  Opin- 
ions, pp.  668,  669,  670^  671 ;  letter  of  Mr.  Clay,  Secretary  of  State,  to 
Mr.  Vaughan,  British  minister,  of  the  15th  April,  1826  ;  Wheaton's 
Life  of  Wm.  Pinckney,  pp.  196, 198,  265,  (note,)  371 ;  American  State 
Papers,  foreign  relations,  vol.  2,  pp.  119,  120,  387,  388,  283 ;  Ex. 
Doc.  No.  32,  1st  sess.  25th  Congress,  Ho.  Reps.,  p.  249 ;  Ex.  Doc. 
Ho.  Reps.,  2d  session  27th  Congress,  vol.  5,  doc.  291,  p.  60  ;  Ameri- 
can State  Papers,  foreign  relations,  vol.  4,  p.  639 ;  Elliott's  Diplomatic 
Code,  vol.  2,  pp.  625,  605.) 

These  citations  will  show  that  interest,  in  addition  to  the  value  of 
the  property  illegally  taken,  was  claimed  and  allowed  under  the  7th 
article  of  the  treaty  of  1794  with  Great  Britain,  (8th  Statutes  at 
Large,  p.  119  ;)  under  the  word  'Mosses,"  simply,  in  the  21st  article 
of  the  treaty  of  1795,  with  Spain,  (8th  Statutes  at  Large,  p.  150 ;)  under 
the  words  "just  indemnification  for  private  property  carried  away," 
in  the  convention  of  1818,  between  the  United  States  and  Great 
Britain,  (8th  Statutes  at  Large,  p.  249  ;)  under  the  law  of  nations,  by 
Brazil,  without  any  treaty  stipulations  ;  under  the  words  "  injuries  to 
property,"  the  same  words  employed  in  the  9th  article  of  the  Florida 
treaty,  in  the  convention  of  the  11th  April,  1839,  between  the  United 
States  and  Mexico,  (8th  Statutes  at  Large,  p.  526 ;)  under  the  14th 
article  of  the  treaty  of  2d  February,  1848,  between  the  United  States 
and  Mexico,  (records  of  the  board  of  commissioners,  on  file  in  the 
State  Department.)  The  indemnity  in  thils  case  was  paid  by  the 
United  States  to  their  own  citizens  in  behalf  of  Mexico,  in  considera- 
tion of  the  cession  of  California  and  new  Mexico. 

These  authorities  also  show  that  the  United  States,  in  their  nego- 
tiations with  other  nations,  have  recognized  no  other  rule  of  satisfaction 
for  injury  to  property,  in  violation  of  the  laws  of  nations,  than  that 
decreed  by  the  Florida  judges  in  these  cases ;  and  that  whenever  they 
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have  been  able  to  obtain  a  treaty  stipulation  for  *' indemnification," 
ioT  satisfaction  for  "  losses,"  for  satisfaction  for  "  injury  to  property," 
or  in  any  form  of  language  implying  compensation  or  satisfaction  for 
injury  to  property  in  violation  of  treaty  stipulations  or  of  the  laws  o 
nations,  they  have  uniformly  claimed  and  received,  or  paid  out  of  their 
own  treasory,  the  same  measure  of  satisfaction. 

Under  the  treaty  of  Ghent,  between  the  United  States  and  Great 
Britain,  a  difference  arose,  which  was  referred  to  the  arbitrament  of 
the  Emperor  of  Russia,  who  decided  that  the  United  States  were  en- 
titled ' '  to  a  just  indemnification  irom  Great  Britain  for  all  private 
property  carried  away  by  the  British  forces."     The  members  of  the 
joint  commission,  Messrs.  Langdon  Cheves  and  Jackson,  differed  as 
to  the  measure  of  damages.     Mr.  Cheves  insisted  on  interest  from  the 
time  of  taking  the  property,  in  addition  to  its  value,  as  the  measure  of 
damages.   He  said  the  claim  was  not  for  interest,  eo  nomine,  but  adopted 
as  amitiga  ted  ruleofdamagesorcompensation,  founded  on  thepecuniary 
value  of  the  property  withheld ;  and  that  in  such  cases  the  common 
law  and  civil  law  both  allowed  reparation  or  compensation  for  the  losi 
of  the  use  of  the  property  withheld  from  the  commencement  of  the  tortuos 
detention.    The  rule  of  the  public  law,  he  said,  was  the  same ;  and,  that 
if  the  property  captured  and  taken  away  in  February,  1855,  were  re- 
turned now  uninjured,  it  would  not  repair  the  loss  sustained  by  the 
taking  away  and  detention.     The  claimant  would  still  be  without  m- 
demnity  for  the  lo88  of  the  use  of  his  property  for  ten  years,  which 
was  nearly  equivalent  to  the  original  value  of  the  principal  thing. 
Mr.  Wirt  sustained  the  rule  as  stated  by  Mr.  Cheves. — (Opinions  of 
Attorney  General,  vol.  1,  p.  499.^    May  17,  1826,  Mr.  Clay,  in  a 
letter  dated  April  15,  1826,  to  tne  British  minister,  Mr.  Yaughan, 
declared  ^'  that  interest  was  a  just  component  part  of  the  indemnifica- 
tion which  the  convention  stipulated."    This  rule  was  finally  recog- 
nized by  the  British  government,  though  the  amount  paid  in  gross 
was  something  less  than  the  interest  would  have  been  if  computed  at 
the  ordinary  rate. 

In  the  negotiations  between  the  United  States  and  Great  Britain, 
in  relation  to  the  cases  of  the  **  Encomium"  and  **  Comet,"  Mr.  Ste- 
vensoD,  the  American  minister,  under  the  instruction?  of  the  State 
Department,  laid  down  the  following  propositions,  which  were  fully 
admitted  by  Lord  Palmerston.  These  propositions,  it  will  be  seen, 
relate  to  the  measure  of  damages  proper  to  be  allowed  for  the  taking 
and  detention  or  destruction  of  property,  in  several  distinct  points  of 
view. 

1.  "  That  if  a  duty  to  be  performed  be  not  the  payment  of  money, 
but  the  performance  of  some  collateral  act,  that  is,  the  restitution  of 
property,  (other  than  money,)  then,  in  lieu  of  interest,  damages  are 
awarded,  and  these  damages,  together  with  the  property  to  be  returned, 
are  to  constitute  the  indemnity  of  the  sufferer  for  the  loss  he  may  have 
sustained  by  reason  of  the  non-performance  of  this  duty." 

2.  *'  That  the  measure  of  these  damages  will  be  the  probable  fruits 
or  profits  which  might  have  been  derived  from  the  property  or  thing 
detained,  during  the  period  that  the  duty  of  restoring  it  was  not  per- 
fcrmed." 
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3.  "  That  if  restitution  of  the  property  cannot  be  made,  by  reason 
of  its  loss,  or  from  any  other  cause,  then  its  value  may  be  estimated 
in  money^  and  this  equivalept  will  stand  in  the  place  of  the  thing 
itself;  and  when  reduced  to  a  pecuniary  standard,  interest  upon  the 
equivalent  is  allowed  in  lieu  of  the  fruits  and  profits,  and  flows,  as  in 
other  cases  of  money  not  paid,  as  the  necessary  consequence  of  the 
non-performance  of  the  duty  of  restitution." 

4.  '^  That,  although  under  the  laws  of  Great  Britain  and  the  United 
States,  it  is  admitted  that,  in  transactions  between  individuals,  interest 
eo  nomine  would  not  be  due  on  unliquidated  demands  of  a  nature 

{)urely  and  exclusively  pecuniary,  except  from  the  period  of  their 
iquidation ;  yet  it  is  equally  true  that,  by  those  laws,  when  reparation 
is  sought  for  the  loss  of  property,  (in  cases  like  the  present,)  the  valae 
of  the  property,  together  with  an  equivalent  for  the  use  of  it,  from  the 
commencement  of  an  illegal  detention,  is  aitvaya  oUowed." 

6.  ''That  these  are  principles  sanctioned  as  well  by  the  law  of 
nations  as  those  of  the  civil  and  common  law,  by  the  authority  of 
precedents  between  Great  Britain  and  the  United  States,  a  few  leading 
references  will  satisfactorily  show.  To  these  the  undersigned  begs 
leave  to  refer  Lord  Palmerston." 

Mr.  Stevenson  then  cites  Grotius,  as  cited  in  support  of  the  Florida 
claims.  Also,  2d  vol.  Campbeirs  Grotius,  p.  360  ;  vol.  6,  see  1224. 
Cites  Domat,  to  show  that  fruits  and  profits  were  allowed  by  the  civil 
law,  as  cited  by  Judge  Bronson.  Cites  Pothier,  Code  Napoleon, 
Blackstone,  Vesey's  R.,  2  Brown's  C.C.,  and  says: 

''  It  (interest)  has,  moreover,  never  been  refused  in  claims  like  the 
present,  where  a  money  equivalent  has  been  substituted  as  a  compen- 
sation for  property  wrongfully  withheld,  and  for  which  the  party  had 
agreed  to  make  reparation." 

Mr.  Stevenson  then  shows  that  interest  was  allowed  under  the  6th 
and  Tth  articles  of  Jay's  treaty  in  1794,  and  refers  to  the  opinion 
of  Sir  John  NicoU,  one  of  the  British  commissioners  under  the  Tth 
article  of  said  treaty  ;  also  to  the  decision  of  Sir  William  Scott,  in 
the  case  of  the  ''  Actepn,"  cited  by  Judge  Bronson,  and  proceeds  to 
say  that ''  the  general  doctrine,  then^  is,  that  he  who  withholds  what 
he  ought  to  return  does  an  injury  for  which  he  is  bound  to  indemnify 
the  sufferer  ;  that  the  proper  measure  of  indemnification  is  the  thing 
which  is  withheld,  together  with  its  reasonable  fruits  or  profits  accru- 
ing during  the  period  that  it  is  withheld  ;  that  if,  however,  restitution 
of  the  property  cannot  be  had,  justice  finds  its  compensation  or  its 
value  as  an  equivalent,  and  interest  on  it  is  resorted  to  as  the  best 
standard  to  ascertain  the  reasonable  profits  of  money." 

Having  thus  shown  that  the  ^*  satisfaction"  stipulated  in  the  treaty 
required  that  damages  or  interest  for  the  detention  of  the  property,  or 
loss  of  its  use,  should  be  added  to  its  original  value,^as  well  by  the 
constant  and  uniform  practice  of  our  own  government,  as  by  the  rules 
of  the  law  of  nations,  and  of  the  common  and  civil  law,  it  follows  as 
a  necessary  and  unavoidable  consequence,  that  it  was  the  duty  of  the 
Secretary  of  the  Treasury  to  pay  the  amounts  awarded  to  the  memo- 
rialists, and  other  claimants  of  the  same  class,  by  the  Florida  judges, 
in  full,  original  value  and  interest.     The  memorialists,  and  all  other 
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claimants  of  the  same  class,  had  as  just  a  right  to  the  damages 
awarded  hj  the  judges  for  the  loss  of  the  use  of  the  property,  which 
had  been  destroyed  or  carried  away  by  our  troops,  as  to  the  original 
value  of  th«  said  property  ;  and  the  injustice  of  refusing  to  pay  the 
latter  would  have  been  in  no  respect  greater  than  was  the  injustice  of 
refusing  to  pay  the  former  ;  and  that  damages  for  the  injury  done  to 
the  claimants  by  the  loss  of  the  use  and  enjoyment  of  the  property, 
during  the  many  years  that  elapsed  before  its  original  value  was 
repaid,  are,  under  the  law  and  usages  of  nations,  as  well  as  by  the 
rmes  of  common  and  civil  law,  as  much  a  part  of  the  satisfaction  con- 
templated by  the  treaty  as  was  the  value  of  the  property  destroyed. 

The  sums  due  to  these  claimants,  and  awarded  to  them,  as  damages 
for  the  deprivation  of  the  use  of  their  property,  have  not  been  paid, 
solely  in  consequence  of  a  decision  of  Mr.  Woodbury,  Secretary  of  the 
Treasury,  made  under  a  departmental  usage  in  reference  to  domestic 
pecuniary  demands. 

That  a  treaty,  being  a  contract  between  two  independent  nations,  is 
to  be  controlled  in  its  construction,  not  by  the  local  usages  of  either, 
but  by  the  universal  rules  of  the  international  code,  is  too  clear  for 
argument.  The  committee  believe  that  Mr.  Woodbury  would  have 
taken  this  view  of  his  duty  in  the  premises  if  it  had  been  presented 
to  his  attention.  While  the  decision  of  Mr.  Woodbury  has  not  been 
reversed,  the  right  of  these  claimants  under  the  treaty  to  the  pay- 
ment of  the  awards  of  damage,  under  the  name  of  interest,  has  not 
been  denied  by  any  Secretary  of  the  Treasury  who  has  acted  upon  the 
awards  of  the  judges,  or  any  Attorney  General,  since  Mr.  Woodbury's 
time,  but  has  been  expressly  admitted  by  Secretaries  Spencer,  Bibb, 
Corwin  and  Forward,  and  by  Attorneys  General  Crittenden  and 
Gushing. 

The  Court  of  Claims,  in  deciding  upon  the  cases  of  the  claimants, 
also  seem  to  admit  their  rights  under  the  treaty,  although  regarding 
them  as  without  remedy  under  the  acts  of  Congress  passed  to  give 
effect  to  the  treaty,  construed  as  those  acts  are  by  the  Court  of  Claims, 
80  as  to  give  the  Secretary  of  the  Treasury  an  unlimited  power  to 
revise  and  reduce  awards  made  in  favor  of  individuals  by  the  Florida 
judges.  And  that  there  is  no  appeal  from  the  Secretary  of  the  Treasury 
to  any  judicial  tribunal,  is  settled  by  the  opinion  of  the  Supreme 
Court  of  the  United  States. 

The  claimants  are  now,  therefore^ »before  the  tribunal  of  Congress, 
which  is  uncontrolled  by  departmental  usages  or  decisions,  or  by  prior 
legislation,  and  which  is  now  called  upon  to  do  justice,  and  cause  the 
stipulations  of  the  treaty  of  1819  to  be  carried  into  effect. 

If  that  treaty  requires  that  the  claimants  should  be  indemnified  for 
the  loss  of  the  use  of  their  property,  as  well  as  for  the  loss  of  the  origi- 
nal value  of  their  property,  the  duty  of  this  government  to  make  such 
indemnification  is  not  impaired  by  the  erroneous  and  inadvertent  de- 
cision of  one  of  its  executive  officers.  This  government  can  never  set 
up  against  the  reclamations  of  Spain  an  adjudication  by  the  Treasury 
Department  manifestly  in  violation  of  the  law  of  nations.  In  the  case 
of  the  United  States  vs.  The  Schooner  Peggy,  1  Cranch,  103,  Chief 
Justice  Marshall,  in  confirmation  of  this  principle,  said:  <^  whatever 
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the  decision  of  the  court  may  be,  the  daim  vpon  the  naUon^  if  unsaJtis' 
fied,  may  atiU  be  asserted," 

It  has  been  much  controverted  in  the  history  of  these  cases,  whether 
the  decisions  of  the  Florida  judges  were  judicial  and  final ;  and  if  not, 
to  what  extent  a  revising  power  was  intended  to  be  conferred  upon  the 
Secretary  of  the  Treasury  by  the  acts  of  Congress  relating  to  the  sub- 
ject. The  committee  have  not  regarded  it  as  necessary  to  enter  into 
these  controversies.  It  is  sufficient  that  the  original  value  of  the  prop- 
erty belonging  to  the  claimants,  for  the  destruction  of  which  they  are 
entitled  to  indemnity,  has  been  settled  by  tribunals  to  which  that  duty 
was  assigned  by  this  government ;  that  that  original  value  has  been 
admitted  and  paid  at  the  treasury,  after  a  careful  revisal,  with  a  deduc- 
tion so  slight  that  the  substantial  correctness  of  the  decisions  in 
Florida  is  not  impeached,  and  that  the  only  question  which  now  re- 
mains relates  to  the  duty  of  indemnifying  the  claimants  for  the  loss 
of  the  use  of  their  property.  This  duty,  independently  of  the  decisions 
of  the  Florida  judges,  your  committee,  for  the  reasons  hereinbefore 
given,  regard  as  entirely  clear. 

The  amount  to  be  paid,  if  the  views  of  the  committee  are  correct, 
is  large  ;  but  this  cannot  alter  their  substantial  justice  nor  discharge 
the  duty.  If  it  is  unjust,  and  in  violation  of  the  national  faith  to  witn- 
hold  the  payment,  the  magnitude  and  evil  consequences  of  this  in- 
justice and  violation  of  national  faith,  and  the  hardships  which  result 
from  them  to  individuals,  are  augmented  in  precise  proportion  to  the 
amount  withheld. 

It  is  the  interest  of  the  United  States,  as  a  commercial  nation,  with 
property  exposed  to  violence  in  every  part  of  the  world,  to  resist  any 
charge  or  relaxation  of  the  rule  of  public  law,  which  prescribes,  as  the 
measure  of  indemnification  for  injuries  to  property,  the  restoration  of 
its  original  value,  together  with  compensation  for  the  loss  of  its  use. 
This  government,  which  has  always  heretofore  insisted  upon  this  rule, 
cannot  insist  upon  it  hereafter  as  against  others,  if  it  shall  finally  de- 
cline to  act  upon  the  rule  in  these  cases. 

The  committee,  therefore,  report  a  bill  requiring  the  payment  of 
that  portion  of  the  damages  awarded  by  the  judges,  under  the  name  of 
interest,  so  far  as  the  original  value  awarded  by  the  said  judges  has  been 
approved  at  the  Treasury  Department,  and  recommend  its  passage. 
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let  Session.     ^  \  No.  259. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  17,  1858.— Ordered  to  be  printed. 


Mr.  IvERSON  made  the  following 

REPORT. 

[To  accompany  Bill  S.  374.] 

The  Committee  on  Claims,  to  whom  was  referred  the  case  of  George 
J.  Knight,  has  looked  into  the  same,  and  referring  to  reports  hereto- 
fore m^e  to  the  Senate  and  House  of  Bepresentatives,  in  favor  of  the 
petitioner,  which  they  adopt,  the  committee  report  a  bill  for  the 
relief  of  the  petitioner  for  the  sum  of  fifteen  hundred  dollars. 

In  the  Housb  of  BEPRESBNTATiyBB,  December  23,  1831. 

The  Committee  on  Naval  Affairs^  to  whom  was  re/erred  the  petition  of 

George  J.  Knight ^  make  the  following  report : 

The  petitioner,  previous  to  the  month  of  May,  1814,  was  the  owner 
of  a  schooner  called  the  '^Experiment,"  engaged  in  trade  in  the  Chesa- 
peake  bay  and  its  tributary  waters,  under  the  comknand  of  Captain 
George  McDuell.  He  alleges  that  he  gave  strict  orders  to  his  captain 
not  to  do  anything  which  would  expose  his  vessel  to  capture  by  the 
British  forces,  which  then  infested  the  waters  of  the  Chesapeake,  nor 
to  engage  in  any  improper  trade  ;  that,  while  said  vessel  was  proceed- 
ing on  her  voyage  down  the  river  Potomac,  she  was  stopped  by  the 
commander  of  a  small  vessel-of-war  of  the  United  States,  and  taken 
into  the  public  service  as  a  look-out  vessel ;  that  said  vessel  was  des- 
patched by  the  commander  of  the  United  States  vessel-of-war  down 
the  river  Potomac  to  look  out  for  British  ships-of-war,  which  were 
said  to  be  in  that  river ;  that,  upon  turning  a  point  in  the  river,  she 
suddenly  came  in  view  of  a  squadron  of  British  ships  ;  that  the  captain 
of  said  schooner  endeavored  to  make  his  escape  by  running  into  xeo- 
comico  creek,  but,  in  doing  so,  the  vessel  grounded,  and  was  next 
morning  captured  by  the  enemy's  barges  and  burned ;  and  the  peti- 
tioner claims  compensation  for  the  vessel  so  captured  and  destroyed. 
At  the  time  of  these  transactions  the  petitioner  resided  in  the  city  of 
Baltimore,  in  the  State  of  Maryland,  and  was  engaged  in  mercantile 
transactions ;  but  that,  owing  to  this  and  many  other  heavy  losses  in 
trade,  he  was  compelled  to  relinquish  his  business,  and  removed  to 
the  western  part  ot  the  State  of  New  York,  and  assumed  the  occupa- 
tion of  a  farmer.    That,  at  the^  time  of  the  destruction  of  his  vessel,  a 
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protest,  setting  forth  all  the  circumstanoes  of  the  case,  was  made  hy 
Captain  McDuell,  her  commander,  which,  together  with  other  deposi- 
tions and  documents  in  the  case,  were  wholly  and  utterly  destroyed, 
by  the  burning  of  his  dwelling-house  on  the  10th  of  February,  1830. 
The  fact  of  the  burning  of  the  petitioner's  dwelling  is  fully  substanti- 
ated by  a  large  number  of  his  neighbors. 

It  appears,  from  documents  with  which  the  committee  have  been  fur- 
nished by  the  Navy  Department,  that  the  United  States  schooner 
^' Asp,"  under  the  command  of  Midshipman  Richard  Mackall,  was 
despatched  from  the  navy  yard  iu  Washington  on  the  13th  of  April, 
1814,  to  Baltimore,  with  cannon,  and  a  raft  of  mast  pieces  in  tovr, 
intended  for  the  United  States  frigate  JavOj  then  building  in  Balti- 
more ;  that,  after  the  departure  of  the  '^  Asp"  from  Washington,  the 
Navy  Department  was  informed  that  a  British  squadron  was  lying  off 
the  moutn  of  the  Potomac,  and  that  orders  were  thereupon  forwarded 
to  stop  her  further  progress.  On  the  29th  of  April,  the  commander 
of  the  Asp,  in  a  letter  dated  '*  Ludlow's  Landing,"  informed  Commo- 
dore Tingey  that  he  had  obtained  certain  intelligence  that  the  enemy's 
squadron  was  at  anchor  a  small  distance  below  Blackstone's  island,  in 
the  Potomac,  and  that,  for  safety  of  the  raft,  &c.,  he  should  move 
further  up  the  river. 

It  appears  from  the  depositions  of  Captain  McDuell,  who  now  re- 
sides in  the  city  of  Washington,  taken  March  29,  and  April  8,  1830^ 
that,  while  the  Asp  was  thus  lying  in  the  Potomac,  arrested  in  her 
voyage  and  beleaguered  by  the  enemy,  the  vessel  of  the  petitioner, 
pursuing  a  voyage  from  Alexandria,  in  the  District  of  Columbia,  to 
St.  Mary's,  on  the  Potomac,  was  hailed  by  the  Asp,  and  informed  that 
the  enemy  were  in  the  Potomac  below ;  upon  whicn  the  ''Experiment" 
cast  anchor  alongside  the  Asp,  the  commander  of  which  stated  that, 
as  his  vessel  was  not  a  swift  sailer,  and  being  encumbered  with  a  raft 
in  tow,  the  preservation  of  which  was  of  much  consequence,  he  was 
desirous  of  engaging  a  fast  sailing  vessel,  such  as  the  Experiment,  as 
a  loo-kout  vessel,  to  proceed  down  the  river  and  reconnoitre  the  enemy ; 
that  he,  (^Captain  McDuell,)  having  other  people's  property  on  board, 
and  positive  orders  from  his  owners  not  to  risk  or  endanger  his  vessel, 
declined  the  service.  Upon  which,  the  commander  of  the  Asp  in- 
formed him  that  he  was  authorized  to  employ  a  vessel  to  look  out,  if 
he  found  it  necessary  to  do  so,  and  thereupon  positively  ordered  him  to 
proceed  down  the  river  to  reconnoitre ;  that  he  then  considered  he  had 
no  furt^her  discretion  in  the  case,  as  he  considered,  in  fact,  his  vessel 
and  himself  impressed  into  the  public  service,  bv  a  force  which  he  had 
not  the  ability,  if  the  inclination,  to  oppose  ;  that  he  did  proceed  on 
the  service  assigned  him,  and  went  cautiously  down  the  river  as  far 
as  Piney  Point,  keeping  as  near  the  shore  as  possible.  On  opening 
the  point,  in  the  dusk  of  the  evening,  he  suddenly  discovered  the 
enemy's  squadron,  and  was  completely  within  their  power ;  that,  not 
being  able  to  return,  the  wind  blowing  down  the  river,  he  ran  across 
the  river  and  endeavored  to  gain  Yeocomico  creek,  in  doing  which  he 

J  grounded ;  and  that  every  exertion  to  get  the  vessel  off  proved  fruit- 
ess.    She  was  captured  next  morning  by  the  enemy's  narges,  who 
also  fruitlessly  enoieavored  to  get  off,  after  which  she  was  fired  and 
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destroyed.  Captain  McDuell  also  states  that  no  consideration  would 
have  induced  him  to  have  ventured  his  vessel  in  the  service  had  he 
not  believed  that  he  was  bound  to  do  so  by  the  orders  of  the  ofBlcer 
of  the  government,  bein^,  as  he  conceived,  legally  impressed  into  the 
public  service,  and  that  he  could  have  reached  his  place  of  destination 
m  safety.  He  further  states  that,  shortly  after  the  capture  and  de- 
struction  of  the  experiment,  he  entered  a  protest  before  the  collector 
of  the  port  of  Teocomico,  which  he  sent  to  his  owners  in  Baltimore. 
It  may  be  proper  here  to  observe  that  the  respectability  of  the 
character  of  Captain  McDuell  is  amply  vouched  by  many  highly  hon- 
orable gentlemen  of  the  city  of  Washington. 

G.  Robinson,  of  Westmoreland  county,  Virginia,  states  that  he  was 
on  the  shore  when  Captain  McDuell  landed  from  his  schooner,  who 
then  made  the  same  representations  with  respect  to  his  being  im- 
pressed into  the  public  service  as  are  set  forth  in  his  deposition,  which 
Mr.  Robinson  states  he  has  examined. 

John  Murphy,  the  presiding  justice  of  Westmoreland  county  court, 
states  that  he  recollects  the  circumstances  of  the  vessel's  being  on 
shore,  captured  and  destroyed ;  that  a  company  of  United  States  troops 
and  a  company  of  militia,  stationed  in  the  neighborhood,  went  to  her 
defence ;  that  he  has  seen  Captain  McDuell' s  statement,  and  that  he 
has  not  the  least  doubt  it  is  perfectly  correct. 

Captain  Allen  S.  Dozier  states  that  he  was  in  command  of  a  com- 
pany of  militia  stationed  a  little  above  the  mouth  of  Yeocomico  creek ; 
saw  the  schooner  on  shore ;  that  Captain  McDuell  called  upon  him  for 
assistance  to  get  her  oS;  that  part  of  his  company  went  on  board,  used 
all  the  means  in  their  power,  during  the  night,  but  without  success  ; 
that  she  was  captured  next  morning  and  destroyed  ;  and  that,  to  the 
best  of  his  recollection.  Captain  McDuell  made  a  formal  protest  before 
the  collector  of  Yeocomico,  which  was  also  signed  by  his  lieutenant 
and  himself,  setting  forth  all  the  circumstances  of  the  case. 

Captain  William  L.  Rogers  states  that  he  commanded  a  company 
of  the  United  States  troops  stationed  about  two  miles  above  the  place 
where  the  vessel  was  destroyed  ;  that,  upon  discovering  she  was 
aground,  he  went  to  her  relief;  that  a  large  armed  barge,  under  cover 
of  a  heavy  armed  schooner,  was  approaching  ;  that  all  was  done  in 
her  defence  with  musketry  which  time  and  circumstances  permitted ; 
and  that  during  the  conflict  Captain  McDuell  behaved  with  firmness, 
and  manifested  a  determination  to  defend  his  vessel  to  the  last.  Cap- 
tain Rogers  also  states  that  after  the  vessel  was  abandoned  by  the 
enemy  he  boarded  her  with  a  view  to  extinguish  the  fire,  but  that  all 
endeavors  to  do  so  were  fruitless  ;  that  the  vessel  appeared  to  be  from 
eighty  to  a  hundred  tons  burden,  in  good  condition,  worth  from  two 
to  three  thousand  dollars. 

The  Hon.  John  Taliaferro,  of  the  House  of  Representatives,  certi- 
fies, in  writing,  to  the  high  standing  and  respectability  of  the  char- 
acters of  Mr.  Kobinson,  Mr.  Murphy,  Captain  Dozier^  and  Captain 
Rogers. 

From  this  statement  of  facts,  which  are  amply  sustainecl  in  the 
opinion  of  the  committee,  the  following  conclusions  present  them- 
selves: 
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That  the  vessel  of  the  petitioner  was  captured  and  destroyed  hy  the 
enemy  ;  that  such  capture  and  destruction  would  not  probably  have 
taken  place  if  the  commander  of  the  United  States  ship  Asp  had  not 
interfered  with  the  voyage  of  the  vessel,  by  taking  her  and  her  com- 
mander into  his  service  to  reconnoitre  the  enemy,  the  better  to  protect 
himself  and  the  public  property  under  his  charge. 

The  petitioner  alleges,  and  Captain  McDuell  makes  oath  to  the  fiwt, 
that  his  orders  were  strict  and  positive  to  run  no  risk  of  capture  by 
the  enemy,  nor  to  do  anything  which  would  be  likely  to  endanger  the 
safety  of  his  vessel ;  and  under  these  orders,  and  from  the  declarations 
of  Captain  McDuell,  it  is  fair  to  infer  that  after  he  was  informed  of 
the  neighborhood  of  the  enemy  he  would  have  withdrawn  up  the 
river,  or  taken  such  other  precautions  as  would  have  assured  the  safety 
of  the  vessel.     This  he  states  he  was  prevented  from  doing  by  his 
impressment  into  the  public  service.     Whether  that  impressment  was 
legal  or  not  it  is  not  for  the  committee  now  to  determine.     It  is  suffi- 
cient to  state  that  it  was  the  common  practice  in  the  time  for  officers 
of  any  grade,  both  in  the  military  and  naval  arm  of  the  service,  to 
impress  private  property  into  the  public  service,  and  indemnity  ha» 
been  made  in  many  such  cases  ;  and  the  captain  alleges  that,  accord- 
ing to  the  received  opinions  and  the  practice  of  the  times,  he  did  not 
consider  himself  as  having  any  option  or  discretion  left  after  he  waa 
told  by  the  commander  of  the  ^*  Asp"  that  he  had  authority  to  im- 
press his  vessel  or  any  other  vessel  into  his  service,  and  was  ordered 
to  proceed  in  the  discharge  of  duties  appointed  for  him.     It  appears 
he  did  proceed  in  the  discharge  of  those  duties,  and  it  was  in  their 
discharge  that  the  vessel  was  captured  and  destroyed. 

Although  the  commander  of  the  ''Asp"  might  not  have  had 
authority  from  his  superior  officers  to  impress  the  vessel  of  the  peti- 
tioner into  the  public  service,  yet  it  should  be  recollected  he  was^ 
charged  with  a  highly  important  service,  upon  the  successful  execution 
of  which  depended  the  fitting  out  for  sea  one  of  the  frigates  of  the 
United  States.  It  was  therefore  praiseworthy  in  him  to  take  all 
measures  of  precaution  which  in  his  judgment  would  tend  to  the  pre- 
servation of  the  valuable  property  in  his  charge,  and  for  its  ultimate 
safe  arrival  at  the  place  of  its  destination.  One  of  these  measures 
was,  in  his  opinion,  to  take  and  despatch  a  fast  sailing  vessel  down 
the  river  to  ascertain  the  fact  of  an  finemy's  neighborhood,  so  as  to 
enable  him  to  decide  whether  it  would  be  safe  to  proceed,  or  best  to 
return  up  the  river.  The  measure  resulted  in  the  preservation  of  the 
public  property,  and  in  the  subservience  of  the  public  interest,  and  in 
the  loss  of  the  property  of  the  petitioner.  Had  Mr.  Mackall,  the  com- 
mander of  the  '^  Asp,"  neglected  to  take  any  or  all  measures  within 
his  power  to  assure  the  safety  of  his  important  charge,  it  is  believed 
he  would  have  been  justly  obnoxious  to  censure ;  and  if,  in  doing 
what,  under  the  peculiar  circumstances  of  the  case,  he  might  have 
conceived  to  be  his  duty,  the  public  interest  was  protected  and  that 
of  the  petitioner  sacrificed^  it  is  believed  that  a  due  regard  for  public 
justice  requires  that  the  damage  sustained  by  the  petitioner  should  be 
made  good.  With  these  views  the  committee  report  a  bill  for  hia 
relief. 
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In  the  Senate,  Jammry  13,  1837. 

The  Committee  of  Claims ,  to  whom  toaa  referred  the  petition  of  Oeorge 

J.  Knight  y  report : 

That,  during  the  late  war  with  Great  Britain^  the  petitioner  was  the 
owner  of  a  schooner  called  the  '* Experiment;"  and  that,  while  said 
schooner  was  employed  on  the  river  Potomac,  she  was  taken  into  the 
service  of  the  United  States  by  impressment y  by  an  officer  of  the  navy, 
and  while  in  said  service  was  captured  and  destroyed  by  the  enemy. 

In  May,  1832,  an  act  was  passed  by  Congress,  directing  the  sum  of 
two  thousand  dollars  to  be  paid  to  the  petitioner  for  the  said  schooner. 
It  is  alleged  by  the  petitioner  that,  at  the  time  the  bill  was  reported  in 
Congress,  granting  the  two  thousand  dollars,  there  was  no  direct  or 
positive  testimony  before  the  committee  as  to  the  actual  value  of  the 
vessel ;  that,  being  ignorant  of  the  forms  of  proceeding,  or  of  what 
would  be  required,  he  had  not  accompanied  his  petition  with  evidence 
upon  that  point,  but  had  supposed  that  his  claim  would  be  referred  to 
some  of  the  departments  for  adjustment,  before  which  it  would  be 

{proper  to  establish  its  amount,  and  not  before  Congress ;  that  upon 
earning  that  a  specific  sum  was  contemplated  to  be  allowed  by  the 
hill  greatly  below  the  value  of  his  vessel,  he  procured  testimony  upon 
that  point,  which  established  the  value  of  his  vessel  at  from  three 
thousand  five  hundred  to  four  thousand  dollars ;  that  he  submitted 
this  testimony  to  the  committee  by  which  the  bill  was  reported,  and 
while  it  was  yet  pending,  but  was  advised  to  suffer  the  bill  to  pass  as 
it  stood,  and  to  leave  the  residue  for  a  subsequent  application.  To 
this  advice  the  petitioner  says  he  submitted,  and  it  is  for  the  residue 
that  the  present  petition  is  presented. 

The  propriety  of  allowing  the  claim  for  the  destruction  of  the  vessel 
18  not  now  to  be  determined,  that  question  having  been  settled  affirm- 
atively by  the  passage  of  the  act  of  1832.  The  only  questions  now  to  be 
determined  are,  first,  has  the  petitioner  received  the  value  of  his  prop- 
erty ?    And,  if  he  has  not,  what  is  that  value  ? 

From  documents  filed  with  the  present  petition,  it  appears  that  at 
the  time  the  bill  for  two  thousand  dollars  was  reported  the  value  of 
the  vessel  was  not  clearly  or  fully  established.  The  petitioner,  for  the 
reasons  above  stated,  not  supposing  that  any  sum  would  be  fixed  upon 
by  the  bill,  did  not  turn  his  attention  to  that  point.  The  only  testi- 
mony concerning  the  value  was  the  testimony  of  one  witness,  who 
stated  that  she  was  worth,  probably,  from  two  to  three  thousand 
dollars.  From  motives  of  caution  the  smaller  sum  was  taken  by  the 
committee. 

It  appears  from  a  certificate  of  Joseph  Turner,  L.  H.  Dunkin, 
Dorgin  &  Bayley,  William  Price  &  Sons,  all  of  whom  are  practical 
ship  carpenters  of  the  city  of  Baltimore,  that  such  a  schooner  as  the 

Jetitioner's  was  worth  from  $3,000  to  $4,000.  It  is  certified  by  Captain 
ames  Chaytor,  who  now  commands  the  steamboat  ^'  Carroll,"  on  the 
route  between  Baltimore  and  Philadelphia,  and  who  is  an  experienced 
shipmaster,  and  was  a  distinguished  officer  in  the  privateer  service  ia 
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the  war,  that  such  a  vessel  as  that  owned  hj  the  petitioner  conld  not, 
at  the  time  she  was  lost,  he  huilt  for  less  than  |4,000.  The  opinion  ot 
Captain  Chaytor  is  endorsed  and  certified  to  he  correct  hy  Matthew 
Van  Duson,  Jehu  W.  Eyre,  Jehu  Eyre,  and  John  Vaughan,  who  state 
that  they  have  heen  for  several  years  practical  shipbuilders  in  the  city 
of  Philadelphia.  Jacob  Tees,  of  Philadelphia,  also  states  that  he  is 
well  acquainted  with  the  building  and  fitting  of  vessels  ;  that  such  a 
vessel  as  the  ^^ Experiment"  could  not  now  be  fitted  out  for  less  than 
three  thousand  four  hundred  dollars ;  and  that  at  the  time  of  her 
destruction  such  vessels  were  twenty  per  cent,  higher  than  at  present, 
which  fixes  her  value  at  more  than  |4,000.  The  credit  to  be  attached 
to  these  certificates  is  guarantied  by  John  N.  Barker,  collector,  and 
other  ofBlcers  of  the  custom-house  in  Philadelphia,  as  well  as  by  the 
honorable  Michael  W.  Ash,  member  of  Congress.  Joel  Yickers  and 
Benjamin  Buck  state  that  during  the  war,  and  since,  they  have  been 
engaged  in  building,  buying,  and  fitting  vessels  from  the  port  of  Bal- 
timore, and  that  having  examined  the  papers  relative  to  the  schooner 
^'Experiment,"  with  the  description  ^iven  by  her  captain,  they  are 
of  the  opinion  that  she  was  worth,  when  destroyed,  from  $3,500  to 
$4,000.  William  Howell  &  Sons,  on  the  same  certificate,  endorse  it 
as  their  opinion  that  she  was  worth  about  $3,500. 

Thomas  A.  Lane,  harbor  master  of  the  port  of  Baltimore,  states  that 
he  has  no  hesitation  in  saying  that  the  schooner  ''Experiment,"  as 
described  by  those  who  knew  her,  was  at  the  time  of  her  destruction 
worth  from  $3,500  to  $4,000.  John  Bandall,  esq. ,  of  Baltimore,  states 
that  during  the  war  he  was,  with  others,  associated  in  the  business  of 
insuring  vessels  sailing  from  the  port  of  Baltimore ;  that  he  recollects 
the  schooner  "Experiment,"  belonging  to  Greorge  J.  Enight,  in  De- 
cember, 1813,  as  being  one  of  the  number,  and  is  of  opinion  she  was 
then  worth  from  $3,500  to  $4,000.  The  high  standing  of  the  above 
gentlemen  for  respectability  and  integrity  is  fully  established  by  the 
honorable  Samuel  Smith,  late  a  senator  of  the  United  States,  and  at 
present  mayor  of  the  city  of  Baltimore,  and  by  the  honorable  Isaac 
McEim,  of  the  House  of  Bepresentatives. 

From  a  letter  dated  in  March,  1836,  addressed  by  Hardiste  & 
Hooper,  shipbuilders  of  Baltimore,  it  seems  that  for  a  vessel  nearly, 
if  not  exactly,  such  as  the  schooner  "Experiment"  is  described  to 
have  been,  $4,500  is  now  demanded. 

From  all  the  evidence,  the  committee  are  induced  to  believe  that  the 
value  of  the  petitioner's  vessel,  at  the  time  of  her  impressment  into 
the  service  of  the  United  States,  was  from  $3,500  to  $4,000.  Three 
thousand  five  hundred  dollars  is  the  lowest  estimate  which  has  been 
made  by  any  person,  and  the  committee  believe  that  they  are  not 
likely  to  err  in  adopting  that  estimate  as  the  value  of  the  petitioner's 
property.  That  value  the  committee  believe  }ie  ought  to  receive,  it 
having  been  already  decided  by  Congress  that  ne  is  entitled  to  pay  for 
his  vessel,  and  they  report  a  bill  accordingly. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Mat  18, 1858. — Submitted  and  ordered  to  be  printed. 

Mr.  BiGLER  submitted  the  following 

REPORT- 

Ulie  Committee  on  Post  Offices  and  Post  Boadsy  to  tohom  was  re/erred 
the  petition  of  John  Wightman,  a  contractor  for  carrying  the  mail  on 
route  No.  3366,  Jrom  MeadviUe  to  Clarion,  in  the  State  of  Pennsyl- 
vania^ respectfully  submit  thefoUowing  report  : 

The  petitioner  represents  that  he  has  a  contract  with  the  Post  OfBlce 
Department  for  carrying  the  mail  daily  between  Clarion  and  Mead- 
yille,  in  the  State  of  Pennsylvania ;  that  the  contract  was  allotted  to 
him  at  the  regular  letting  and  in  regular  form ;  that  he  has  so  far 
performed  his  engagement,  but  owing  to  the  destruction  of  sundry 
bridges  on  the  route  and  the  dilapidated  condition  of  the  road,  it 
having  been  entirely  abandoned  by  the  company  owning  it,  the  ex- 
penses of  transporting  the  mail  have  been  greatly  increased,  whilst 
at  the  same  time  the  travelling  public  have  been  mainly  driven  from 
the  route,  and  he  is  consequently  a  heavy  loser  by  the  contract,  and 
he  prays  Congress  to  pass  an  act  authorizing  the  Postmaster  General 
to  change  the  compensation  allowed  in  his  contract. 

The  committee  do  not  doubt,  from  the  testimony  before  them,  that 
the  roads  on  said  route  are  in  a  very  bad  condition,  nor  that  the 
bridges  have  been  destroyed,  and  that  the  expenses  of  transporting 
the  mail  may  have  been  enhanced  from  caused  over  which  the  con- 
tractor could  have  no  control ;  but  they  can  see  no  safe  or  proper 
principle  upon  which  the  relief  prayed  for  can  be  granted.  Mr. 
Wightman  was  diUy  notified  at  the  time  he  bid  for  the  Contract  that 
he  must  run  the  whole  risk  of  the  very  casualties  of  which  he  now 
complains.  The  advertisement  inviting  proposals  for  the  service  in 
question  provided  as  follows,  to  wit : 

^^  The  distances  are  given  according  to  the  best  information ;  but  no 
increased  pay  will  be  allowed  should  they  be  greater  than  that  adver- 
tised, if  the  points  to  be  supplied  be  correctly  stated.  Bidders  must 
inform  themselves  on  these  points,  and  also  in  reference  to  the  weight 
of  the  mail,  the  condition  of  the  roads,  hills,  streams,  &c.,  and  all 
toll-bridges,  ferries,  or  obstructions  of  any  kind  by  which  expenses 
may  be  incurred.  No  claim  for  additional  pay,  based  on  such  grounds, 
can  be  considered ;  nor  for  bridges  destroyed  or  other  obstructionsy 
during  the  contract  term."    These  are  the  usual  conditions  on  all 
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Bimilar  lines,  and  it  will  be  peroeiyed  that  they  embrace  the  precifle 
case  presented  by  the  petitioner.  He  has  agreed  not  to  claim  damages 
or  increase  of  compensation  becanse  of  the  destrnction  of  bridges,  or 
the  condition  of  streams  or  hills,  or  even  for  increase  of  mail  matter. 
According  to  the  petitioner's  own  showing  he  is  suffering  from  one  of 
those  incidents  or  circamstances  in  mail  service  against  which  it  never 
has  been  the  policy  of  the  government  to  extend  protection.  If  one 
contractor  be  allowed  to  come  to  Congress  and  sucoessfally  claim 
increased  compensation  for  sach  casualties,  then  all  others  must  have 
like  consideration  and  relief.  If  it  be  the  duty  of  Congress  to  assume 
the  losses  in  one  case,  it  must  be  in  all  others  of  a  similar  character, 
and  the  consequences  of  such  practice  would  be  that  much  of  the  time 
of  Congress  would  necessarily  be  employed  in  correcting  the  errors 
and  miscalculation  of  mail  contractors.  Besides,  were  this  practice 
indulged  in  to  any  considerable  extent,  it  could  not  fisiil  to  exercise  a 
most  prejudicial  influence  upon  the  business  of  the  Post  Office  Depart- 
ment, subjecting  it  to  the  annoyance  of  mere  experimental  contracts, 
and  to  the  schemes  of  such  as  might  think  it  politic  to  bid  at  low 
rates  with  the  view  of  claiming  relief  at  the  hands  of  Congress. 
However  meritorious  and  sincere  the  claim  of  Mr. Wightman  may  be, 
the  committee  do  not  feel  at  liberty  to  reoognisse  a  principle  so  mani- 
festly prejudicial  to  the  public  service  as  that  involved  in  the  propo- 
sition which  he  has  presented ;  and  they  respectfully  submit  Uie 
following  resolution : 

Besoluedy  That  the  committee  be  discharged  from  the  further  con- 
sideration of  the  subject. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  19, 185a— Ordered  to  be  printed. 


Mr.  Davis  made  the  following 

REPORT. 

[To  accompany  BQl  B.  380.] 

TTie  CommUiee  on  Military  Affairs  and  the  Militia,  to  whom  toas  re/erred 
the  memorial  cf  Ckorge  M,  Weston,  commissioner  of  the  State  of  Maine, 
having  had  the  same  under  consideration,  report : 

It  appears  that  after  the  passage  of  the  act  of  May'  13^  1846,  the 
Secretary  of  War  addressed  the  governor  of  Maine,  requesting  him  to 
organize  a  regiment  of  volunteers  in  readiness  for  the  Mexican  war. 
On  the  6th  June,  of  the  same  year,  the  governor  informed  the  War 
Department  that  the 'regiment  was  organized  and  ready  to  be  mustered 
into  service.    The  Secretary's  reply  is  as  follows : 

War  Department, 
Jvm  13,   1846. 

Sir  :  In  acknowledging  the  receipt  of  your  letter  of  the  6th  instant, 
I  respectfully  tender  to  you  the  thanks  of  the  President  and  of  this 
department  for  the  prompt  measures  you  have  adopted  for  the  prepara- 
tory enrollment  of  volunteers  of  your  State. 

Very  respectfully,  your  obedient  servant, 

W.  L.  MARGY. 
His  Excellency  H.  J.  Akdbrsok, 

Governor  of  Maine, 

For  expenses  incurred  by  the  State  of  Maine  in  organizing  the  regi- 
ment, the  amount  now  presented  amounts  to  $5,885  69. 

The  existing  laws,  as  they  have  been  construed  by  the  War  Depart- 
ment, and  that  construction  has  been  confirmed  by  the  decision  of  At- 
torney (General  Beverdy  Johnson,  do  not  allow  payment  for  expenses 
incurred  in  organizing  troops  in  this  way  unless  they  have  afterwards 
been  mustered  and  received  into  the  United  States  service.  But,  by 
special  legislation,  Congress  has  paid  companies  which  were  not  so 
received. 

The  committee,  in  consideration  of  the  prompt  manner  in  which  the 
State  responded  to  the  call  of  the  Executive,  when  these  troops  were 
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expected  to  be  wanted  for  a  distant  service,  think  the  State  ought  to 
be  reimbursed  what  was  expended  in  good  faith,  and  therefore  report 
a  bill  and  ask  its  passage,  referring  the  claim  for  settlement  by  the 
proper  accounting  officers  of  the  Treasury  Department  in  the  same 
manner  as  if  the  regiment  had  been  mustered  and  received  into  the 
service  of  the  United  States. 
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INT  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  19, 1858.^-Ordered  to  be  printed. 


Mr.  Foster  made  the  following 

REPORT. 

[To  accompany  Bill  H.  R.  Na  225.] 

Tie  Committee  an  Pensions^  to  whom  was  referred  BUd  B.  B,  No.  225, 
entitled  ^'An  ad  to  increase  the  pension  of  John  Biekmond,^^  beg  leave 
to  report : 

That  they  have  had  the  same  under  consideration,  and  fally  concur 
in  the  opinion  set  forth  in  the  report  of  the  C!ommittee  on  Inyalid 
Pensions  of  the  House  of  Bepresentatives,  hereto  annexed,  and  here- 
with report  back  the  bill  without  amendment,  and  recommend  its 
passage. 

The  committee  to  whom  was  referred  the  petition  of  John  Bichmond, 
ashing  an  increase  of  pension  for  injuries  sustained  in  the  war  q/*  1812, 
whUe  in  the  line  of  his  duty,  report : 

That  the  J  have  had  the  same  under  consideration,  and  are  of 
opinion  that  the  same  should  be  granted.  It  appears  by  affidavits 
and  documents  presented  to  your  committee  that  your  petitioner  was 
wounded  in  the  knee  during  the  battle  of  Sackett's  Harbor,  on  the 
29th  day  of  May,  1813,  and,  in  consequence  of  said  wound,  he  has 
been  an  invalid  to  the  present  time,  and  that  now^  in  his  declining 
years,  his  natural  infirmity,  added  to  his  injury,  renders  an  increase 
of  his  pension  necessary  for  his  support,  and  accordingly  your  com- 
milAee  report  the  accompanying  bill. 


35th  GoNaREBB,  )  SENATE.  (  Bkp.  Com. 

1st  Seuion.     S  (    No.  263. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Kat  20,  18S8.— Ordered  to  be  printed. 

Mr,  Thomson,  of  New  Jersej,  made  the  following 

REPORT. 

[To  aooompany  BUI  S.  330.] 

The  Committee  on  Pensions ^  to  whom  was  referred  the  petition  of  Daniel 
Hay  J  of  lUinoia^foT  compensation  for  services  as  pension  agent  ^  and 
also  a  bill  {8.  230)  for  the  relief  of  the  legal  representatives  of  David 
Hat/y  deceased  J  beg  leave  to  report: 

That  they  haye  had  the  same  under  consideration ,  and  find  that  the 
said  Daniel  Hay  was  appointed  pension  agent  for  the  State  of  Illinois 
in  the  year  1831 ,  and  that  from  the  time  of  his  appointment  up  to  the 
20th  of  Aprils  1836,  in  accordance  with  the  existing  law  at  that  time, 
he  was  allowed  two  per  cent,  on  the  amount  of  his  disbursements^,  as 
a  compensation  for  his  services. 

The  act  of  20th  April,  1836,  provided  (vide  Statutes  at  Large^  vol. 
5,  page  16,)  *'  that  all  such  payments  shall  be  hereafter  made  at  such 
times  and  places,  by  such  persons  or  corporations,  and  under  such  regu- 
lations as  the  Secretary  ox  War  may  direct ;  but  no  compensation  or 
allowance  shall  be  made  to  such  persons  or  corporations  for  making 
such  payments  without  authority  of  law." 

Soon  after  the  passage  of  this  act,  many  of  the  pension  agents  ten- 
dered their  resignations,  (and  among  them,  Mr.  Hay  himself,^  which, 
however,  they  were  induced  to  withdraw,  with  the  assurance  that  Con- 
gress would  speedily  compensate  them  for  their  services^  Numerous 
efforts  were  made  from  time  to  time  to  fix  the  compensation  of  these 
officers,  but  nothing  was  done  in  the  matter  until  the  20th  of  February, 
1847,  when  an  act  was  passed  allowing  pension  agents  a  commission 
of  two  per  cent,  upon  their  disbursements,  provided  the  same  should 
not  exceed  in  any  case  the  sum  of  one  thousand  dollars  per  annum. 

But  this  law  had  no  retrospective  effect,  and,  in  consequence  of  this, 
Mr.  Hay  received  none  of  its  oenefits,  as  he  resigned  the  office  in  1841 
or  1842.  He  sets  forth  in  his  petition,  which  is  dated  January  29, 
1842,  that  ''since  April,  1836,  he  had  disbursed  about  flSO^OOO  in 
/>mall  sums,  averaging  about  f45  each,  without  any  compensation 
whatever,  even  for  stationery,  books,  or  other  contingent  expenses." 
It  is  not  to  be  supposed  that  he  would  have  continued  to  hold  the 
office  under  these  circumstances,  unless  he  had  been  induced  to  do  so 
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by  the  promise  and  expectation  of  adequate  compensation.  This  rea- 
sonable expectation  was  encouraged  by  the  Interest  manifested  in  it 
by  almost  every  government  officer  under  whose  official  notice  the  sub- 
ject  passed  during  the  period  of  eleven  years,  and  until  the  law  of 
1847  was  finally  passed.  The  Secretary  of  War  and  Commissioner  of 
Pensions,  in  their  annual  reports  to  the  1st  session  of  the  26th  Con- 
gress, and  in  their  reports  before  and  since,  have  called  the  attention 
of  Congress  to  the  necessity  and  justice  of  makings  provision  for  the 
payment  of  these  agents. 

In  the  annual  report  of  the  Secretary  of  War,  November  28,  1838, 
he  says : 

'^I  respectfully  recommend  that  the  early  attention  of  Congress 
should  be  called  to  the  compensation  to  be  granted  to  the  pension 
agents  for  discharging  the  duties  of  their  offices.  The  performance 
of  these  duties  is  attended  with  much  labor  and  expense  and  verj 
considerable  responsibility,  and  it  is  unjust  to  exact  it  from  any  one 
without  remuneration.  The  agents  have  been  induced  to  continue  to 
pay  pensions  in  the  expectaiion  that  an  act  would  be  passed  for  their 
relief." — (See  Ex.  Doc,  25th  Congress,  3d  session,  vol.  1,  page  109.) 
In  the  annual  report  of  the  Commissioner  of  Pensions,  November 
16,  1839,  he  says  : 

<«  The  great  inconvenience  resulting  from  the  employment  of  indi- 
vidualii,  at  considerable  expense  and  responsibility,  without  any  com- 
pensation, to  disburse  and  account  for  laige  amounts  of  public  money, 
m  small  fiums,  renders  it  necessary  to  present  it  again  to  the  consid- 
eration of  Congress.  Having  no  allowance  by  law,  and  furnished 
toith  funds  limited  by  the  estimated  disbursements  from  month  to  month, 
it  is  believed  that  the  hope  of  future  remuneration  by  Congress  has  re- 
strained most  of  them  from  resigning," — (See  Ex.  Doc.,  26  th  Congress, 
1st  session,  vol.  1.  page  320.) 

So  important  did  this  subject  appear,  that  Mr.  Polk,  in  his  annual 
message  to  the  29th  Congress^  2d  session,  December  8,  1846,  said : 

'^  Embarrassment  is  likely  to  arise  for  want  of  legal  provision 
Authorizing  compensation  to  be  made  to  the  agents  employed  in  the 
several  States  and  Territories  to  pay  the  revolutionary  and  other 
pensioners  the  amounts  allowed  them  by  law.  Your  attention  is  in- 
vited to  the  recommendations  of  the  Secretary  of  War  on  this  subject. 
These  agents  incur  heavy  responsibilities  and  perform  important  duties, 
and  no  reason  exists  why  they  should  not  be  placed  on  the  same  footing, 
as  to  compensation,  mith  other  disbursing  officers.'' — (See  Ex.  Doc.  No. 
4,  2d  session  29th  Congress.) 

Thus  encouraged  in  the  reasonable  expectation  that  a  law  would  be 

Eassed  granting  him  a  compensation  at  least  as  liberal  as  that  which 
e  had  received  prior  to  the  passage  of  the  act  of  1836,  Mr.  Hay 
retained  out  of  the  public  moneys,  on  going  out  of  office,  an  amount 
equal  to  two  per  cent,  upon  the  amount  of  his  disbursements.  This 
amount  was  suffered  to  remain  in  his  hands  some  twelve  or  fourteen 
years,  when  suit  was  brought  against  the  securities  of  Mr.  Hay,  and 
they  were  called  upon  to  refund  the  amount  thus  retained,  and  his 
legal  reprtsentatives,  on  the  30th  of  Apiil,  1856,  paid  the  same  into 
^e  treasury  of  the  United  States,    They  now  ask  that  this  amount, 
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together  with  interest  npon  the  same  from  the  time  of  such  payment, 
he  refunded  to  them. 

A  case  precisely  similar  to  this  was  brought  before  the  last  Congress. 
A  suit  haying  been  brought  against  the  sureties  of  Robert  King,  de- 
ceased, on  his  official  bond,  as  pension  agent  at  Knoxville,  Tennessee, 
a  bill  was  passed  and  approved  August  18, 1866,  directing  the  district 
attorney  to  dismiss  the  suit,  and  providing  ''  that  the  accounting  officer 
of  the  treasury  shall  first  adjust  the  accounts  of  Robert  King,  as  pen- 
sion agent,  allowing  to  the  defendants  for  him  two  per  cent,  on  the 
moneys  paid  out  by  him  for  all  the  time  he  acted  as  such  agent,  and 
for  which  he  was  never  allowed,"  &c. — (See  private  acts  of  Ist  session 
34th  Congress,  page  27.) 

The  comtnittee  being  fully  impressed  with  the  justice  of  the  claim 
in  the  case  under  consideration,  herewith  report  back  Senate  bill  flo. 
230,  without  amendment,  and  recommend  its  passage,  and  ask  to  be 
discharged  from  the  further  consideration  of  the  petition. 


SSxa  CJOKGRBB,  >  SENATE.  (  Bep.  Com. 

IH  Bearion.     \  I  No.  264. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  30, 1858.— Ordered  to  be  printed. 


Mr.  JoNEB  made  the  following 

REPORT. 

[Te  accompany  Bill  S.  339.] 

The  Committee  on  Pensions^  to  whom  was  r^erred  the  petition  of  Joseph 
Vance,  a  soldier  in  the  war  of  1812^  and  also  Senate  hiU  No.  339, 
^^ granting  a  pension  to  Joseph  Vance,**  have  had  the  sarrye  under 
consideration,  and  beg  leave  to  report : 

The  committee  entertain  no  douht  that  the  allegations  of  service, 
as  set  forth,  by  the  petitioner ,  are  entirely  correct;  nor  have  they  failed 
to  take  notice  of  the  fact  that,  durine  the  time  he  was  engaged  in  the 
service  of  his  country,  he  manifested  a  zeal,  fortitude,  ana  courage, 
worthy  of  the  highest  commendation.  Like  a  vast  number  of  his 
co-patriots  in  the  war  of  1812,  he  has  arrived  at  the  period  of  old  age 
witn  little  or  nothing  of  "  this  world's  goods  "  to  cheer  his  pathway. 
There  is  nothing,  however,  to  show,  nor,  indeed,  is  it  alleged,  that  he 
received  any  wound,  or  contracted  anv  disease,  while  in  the  service, 
under  the  disabling  effects  of  which  ne  is  now  laboring ;  and  the 
committee  are  unable  to  find  any  good  reason  for  making  an  exception 
in  his  favor  above  those  of  his  cotemporaries  who  performed  similar 
service  and  endured  like  hardships  at  the  same  period  in  our  country's 
history.  They^  therefore,  report  oack  the  bill,  with  the  recommenda- 
tion that  it  do  not  pass,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  petition. 


35th  Congress,  >  SENATE.  (  Bbp.  Com. 

Ist  Session.     S  I  No.  265. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  aO,  1858.— Orderod  to  be  printed. 


Mr.  Johnson,  of  Arkansas,  made  the  following 

REPORT, 

[To  accompany  Bill  S.  385.J 

The  Committee  on  Military  Affairs  and  the  Militia^  to  whom  teas  re/er^ 
red  the  memorial  of  Marice  Genardy  sole  heir  of  John  Hudry^  having 
had  the  same  under  consideration^  report : 

The  heir  at  law  of  John  Hudry  reyives  a  claim  presented  hy  John 
Hndry  himself,  1834,  ior  remuneration  for  services  and  for  advances 
made  by  him  for  the  defence  of  New  Orleans  in  the  year  1814-*15. 

It  appears  that  John  Hudry  was  a  citizen  of  New  Orleans  during- 
the  war  of  1812  ;  that  in  November,  1814,  he  organized  sixty  French 
veterans  and  brave  Louisianians  into  a  company  called  the  Franche  ; 
that  he  armed  and  equipped  his  company,  and  subsisted  it,  from  1st 
November,  1814,  to  28th  February,  1815,  all  at  his  own  expense,  and 
for  which  he  presented  a  claim  amounting  to  $9,705. 

It  is  in  evidence  that  in  December,  1814,  this  company  was  offered 
to  and  accepted  by  General  Jackson,  who  led  it  to  the  ever-memorable 
battles  of  23d  and  28th  December,  1814,  and  1st  and  8th  January, 
1815,  in  all  of  which  ensaKements  they  are  represented  as  having 
fought  nobly  by  day  and  oy  night.  General  Jackson's  letter  cer- 
tifies these  statements.  All  the  papers  in  this  case  may  be  found 
printed  in  S.  Doc.-No.  281,  23d  Congress,  1st  session. 

There  can  be  no  doubt  that  these  efficient  services  were  rendered  by" 
Hudry  and  his  company,  when  such  aid  was  valuable  for  the  pro- 
tection  of  the  city  of  New  Orleans,  and  that  these  sums  of  money  wet e 
expended  by  him  as  charged  in  his  accounts.  Hudry's  character  for 
respectability,  honesty,  and  bravery,  is  well  vouched  for,  and  he 
presents  certificates  from  persons  of  the  highest  standing  as  to  the 
value  of  the  arms,  uniforms,  &c.,  furnished  by  him,  fully  sustaining 
his  account. 

This  case  was  favorably  reported  on  14th  April,  1834,  on  2l8t 
January,  1835,  and  15th  February,  1836,  and  was  passed  by  the 
Senate,  but  always  failed  in  the  House  of  Representatives  for  want  of 
time.  Meanwhile  Hudry,  who  was  giving  personally  attention  to  his 
bill  before  Congress,  in  despair  of  the  relief  which  he  had  so  anxiously 
expected,  committed  suicide  or  died  heart  broken. 
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The  acts  of  16th  July,  1846,  3d  March,  1847,  and  2d  June,  1848, 
provide  for  the  payment  of  individuals  and  States  for  expenses  in- 
curred by  them  in  furnishing  troops,  &c.,  for  the  Mexican  war;  but 
they  do  not  relate  to  the  war  of  1812,  and  there  is  consequentlj  no 
provision  for  this  case. 

It  is  obvious  that  Hudry  did  not  originally  intend  to  make  any 
demand  upon  the  government  for  these  expenditures,  being,  at  the 
time  they  were  made,  in  affluence  ;  but  19  years  afterwards  he  throws 
himself  in  his  poverty  upon  the  gratitude  of  his  adopted  country,  and 
it  is  for  Congress  to  determine  whether  they  will  recognize  and  com- 
pensate him  for  his  acts  of  patriotism. 

In  1850  and  1854,  this  petition  was  presented  to  Congress  by  his 
administrator,  but  it  did  not  receive  favorable  consideration,  and  it 
is  now  presented  by  his  legal  heir,  accompanied  by  satisfactory  proof 
of  her  genealogy. 

The  committee,  after  a  careful  examination  of  this  case,  report  a  bill 
for  petitioner's  relief  and  ask  its  passage. 


In  thb  Housb  of  REPBvsBKTAttVflS,  April  14,  1834. 

^Petition  of  John  Hudry y  of  Louisiana^  praying  remuneration  for  aer-' 
vices  and  advances  made  far  the  defence  of  New  Orleans^  in  1814-'15. 

Your  petitioner,  John  Hudry,  exposes  to  you,  respectfully,  that  in 
November,  1814,  he  organized  sixty  French  veterans  and  brave  Louis- 
ianees,  under  the  denomination  of  the  company  of  the  Franks.  But  few 
among  them  could  provide  their  uniform,  accoutrement^  arms,  and 
ammunition,  the  executive  power  of  Louisiana  having  reihsed  us  every 
part  of  those  indispensable  articles ;  although  daily  advices  assured 
us  that  the  enemy,  who  was  then  plundering  and  laying  waste  the 
•cities  on  the  Chesapeake  bay,  had  in  contemplation  an  immediate 
^attack  upon  New  Orleans. 

I  therefore  contracted  for  the  uniforms,  the  cartridge-boxes,  and 
^,000  cartridges.  As  no  arms  could  be  procured  in  town,  I  got  from 
Barataria  80  blades  of  sword,  which  I  caused  to  be  completely  mounted 
in  New  Orleans,  with  their  furnitures.  I  gathered  with  much  diffi- 
culty, in  New  Orleans  and  neighborhood,  old  muskets,  some  without 
rods,  bayonets,  or  locks,  all  of  which  I  had  refitted  at  any  price,  and 
I  supported,  cheerfully,  my  comrades  from  the  beginning  of  November 
to  the  end  of  February. 

We  were  ready  in  one  month  to  receive  our  general,  Jackson.  He 
led  us  to  that  memorable  affair  of  the  23d  of  December,  when  he 
routed  five  thousand  British  veterans  with  fourteen  hundred  men,  on 
the  left  bank  ef  the  Mississippi. 

«  The  general  took  afterwards  his  position^  and,  in  the  evening  of  the 
27th,  he  ordered  the  twenty-four  pounder  to  be  brought  to  the  right 
of  his  line,  which  arrived  after  8  o'clock  amidst  rain,  frost,  ana  a 
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perfect  obscurity ;  cannon  and  materials  were  unloaded  in  the  mud, 
DQt  no  gunner  could  be  found  to  put  it  in  battery.  The  aid-de-camp, 
A.  Davezac,  came  to  me  late  in  the  night ;  he  told  me  that  the  general 
was  certain  to  be  attacked  next  morning.  Then  I  roused  seventeen 
of  my  companions,  the  most  of  them  professed  gunners,  and  before 
daylight  the  battery  was  ready. 

Kext  morning,  the  28th,  eight  thousand  red  coats  appeared  before 
us ;  they  opened  a  brisk  fire  from  a  strong  battery  which  they  had 
established  during  the  same  night,  with  a  shower  of  rockets,  but  our 
twenty-four  pounder  destroyed  their  redoubt,  and  they  retreated. 

Oar  general  ordered  a  twelve  pounder  to  be  placed  at  the  left  of  his 
line,  but  all  the  gunners  were  with  Commodore  Patterson  on  board 
the  ship  Louisiana.  Therefore,  I  sent  to  the  piece  my  lieutenant,  with 
nine  able  artillerists  ;  they  established  the  battery,  and,  on  the  morn- 
ing of  the  let  of  January^  nine  thousand  British  came  again  to  storm 
onr  poor  mud  line,  but  the  Franks  levelled  their  second  battery,  and 
they  withdrew. 

On  the  8th  of  January  the  enemy  attacked  everywhere ;  eleven 
hundred  red  coats  advanced  along  the  woods  in  close  columns,  but  the 
Franks  discovered  the  general  staff  on  horseback ;  they  pointed  a 
canister,  and  the  whole  bunch  came  to  the  ground. 

That  army  remained  without  a  general,  and  after  some  sharp  strug- 
gles without  command,  they  retreated,  leaving  the  field  covered  with 
dead  and  wounded. 

Had  not  that  extraordinary  event  happened,  New  Orleans  would 
have  been  a  Moscow  before  noon. 

Oentlemen,  I  declare  that  I  did  no  more  than  my  duty  as  a  pro- 
fessed champion  of  man's  rights,  and  of  liberty,  from  my  early  youth. 

Eighteen  or  nineteen  years  have  elapsed  since  those  events  ;  but  I 
have  taken  good  care  never  to  mention  my  services  nor  my  sacrifices 
for  the  defence  of  the  country.  I  was  a  patriot,  but  not  a  mercenary. 
However,  at  last,  misfortune,  bad  health,  and  age,  have  overtaken 
me.  Therefore,  I  present  myself  with  confidence  before  the  honorable 
senators  of  the  United  States  of  America  to  ask  them  relief. 

I  am,  gentlemen,  the  devoted  patriot,  and  your  faithful  servant, 

JOHN  HUDBY. 


Account  of '  John  Hudry^  presented  to  the  Committee  of  the  Jumoraile 
Senate  of  the  United  States  on  Military  Affairs, 

60  uniforms,  comprising  guStres,  pataloons,  waistcoats,  coats, 
and  hats,  with  ornaments  and  trimmings,  at  |40 |2,400 

60  cartridge  boxes,  with  furnitures,  at  $10 600 

60  blades  of  swords,  mounted  in  New  Orleans,  with  furni- 
tures, at  $15 900 

60  muskets,  bought  anywhere  they  could  be  found,  some  with- 
out bayonet,  rod,  or  lock,  and  refitted  at  any  price,  at  $20.     1,200 

3  hats  for  the  officers,  with  decorations 160 
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3  swords  for  the  officers,  with  furnitures  in  siWer $75 

2  drums,  (1  in  copper,)  uniforms,  and  pay  of  the  drummers..  160 

My  own  uniform... 60 

6,000  cartridges 230 

For  supporting  my  companions  from  the  beginning  of  Novem- 
ber to  the  end  of  February,  about  |30  per  day 3,600 

3  epaulettes  and  3  dragonnes 100 

1  cart  and  1  man  to  convey  provisions  and  straw,  &c 120 

The  rent  of  a  house  for  our  rendezvous 120 
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And  a  great  many  other  expenses. 

Gentlemen,  this  money  was  a  large  portion  of  the  proceeds  of  my 
patrimony.  I  hope  that  your  patriotism  and  love  for  your  country 
will  put  me  in  possession  of  the  same,  to  be  able  to  renew  a  little 
business. 

I  am  your  devoted  servant,  and  friend  of  this  republic, 

JOHN  HDDRY. 
Washington,  AprU  1,  1834. 


I  know  the  petitioner,  John  Hudry,  and  have  known  him  since 
1812.  I  know  that  in  the  fall  of  1814,  when  the  country  was  threat- 
ened with  invasion,  he  raised  and  equipped  a  volunteer  company  for 
its  defence ;  that  he  applied  to  the  governor  of  the  State  for  the  ne- 
cessary arms  and  equipments  ;  that  he  was  refused,  as  there  were 
none  to  give  him  ;  that  he  did  cloth,  arm,  and  equip  them  at  his  own 
expense ;  that,  on  the  arrival  of  the  commander-in-chief,  they  were 
received  into  the  service  of  the  United  States,  and  did,  during  the 
campaign  of  1814-'15,  render  the  most  important  and  signal  service 
in  defence  of  the  country. 

The  petitioner  was  then  a  man  of  fortune,  but  has  since  become 
poor  and  in  ill  health.  I  know  that  all  articles  of  equipment  were 
at  that  period  extremely  scarce,  and  bore  a  most  extravagant  price. 

JNO.  R.  &RYME8. 


New  Orleans,  March  21,  1815. 

I  hereby  certify  that  Captain  John  Hudry,  born  in  Savoy,  did,  at 
the  eve  of  invasion,  raise  in  New  Orleans  a  company  of  volunteers, 
called  the  Compagnie  Francke,  and  has  been  with  his  company  in  all 
the  engagements  fought  with  the  English  near  this  place  previous  to 
their  flight,  and  is  entitled  to  the  esteem  of  all  the  good  citizens  of 
the  United  States. 

ANDREW  JACKSON, 
Major  General  commanding  1th  military  district. 


MABIOE  GENABD. 


Nbw  Orleans,  Ockher  3,  1821. 

Dear  Sir  :  The  company  of  Franks  whom  you  have  commanded 
since  their  first  organization,  in  a  manner  so  highly  honorable  to  you 
and  so  satisfactory  to  them,  have  seen  with  the  deepest  regret  that 
you  had  determined  to  become  a  citizen  of  another  State,  -and  that,  in 
consequence  of  this  year  determination,  you  could .  no  longer  retain 
among  them  a  situation  to  which  their  free  will  and  suffrages  had 
called  you.  No  other  alternative  was  left  to  them  but  to  accept  of 
the  resignation  which  you  tendered,  and  your  resignation  was  ac- 
cepted ;  but  a  solemn  obligation  is  imposed  upon  them  by  everything 
that  is  sacred  between  man  and  man.  They  owe  it  to  you,  they  owe 
it  to  themselves,  they  owe  it  to  the  State  of  Louisiana,  to  offer  you  an 
unequivocal  testimony  of  their  respect ;  and  it  is  with  a  view  to  pay 
this  debt  of  gratitude  that  we,  the  undersigned,  have  been  appointed 
a  committee,  with  instructions  to  draft  and  forward  to  you  a  letter 
expressive  of  the  sentiments  of  the  corps. 

This  duty  we  now  come  prepared  to  discharge,  and  we  are  happy 
to  have  it  in  our  power  to  declare  that  you  possess,  in  the  most  emi- 
nent degree,  the  patriotism  and  virtues  of  the  republican,  the  amiable 
qualities  and  accomplishments  of  the  gentleman,  and  the  firmness  and 
courage  of  the  soldier ;  that  to  you  alone  is  the  corps  indebted  for  that 
subordination  and  discipline  which  distinguishes  it ;  and  that  you 
were  the  man  who,  at  the  hour  of  danger,  when  our  independence  and 
the  integrity  of  our  territory  were  threatened  by  an  invading  foe, 
pointed  out  to  us  the  post  of  honor  and  led  us  to  victory.  Need  we 
add  that  the  recollection  of  your  examples  and  lessons  will  always  be 
cherished  by  the  company^  and  will  hereafter,  we  hope,  contribute  in 
a  great  measure  to  the  preservation  of  that  spirit  of  emulation  and 
good  order  with  which  you  first  inspired  them. 

Accept,  dear  sir,  in  behalf  of  our  comrades,  and  in  our  own  indi- 
vidual names,  of  the  assurances  of  an  unbounded  affection. 

We  have  the  honor  to  be,  with  the  highest  consideration,  your  obe- 
dient servants  and  devoted  friends, 

B.  C.  DUNCAN.. 

CHERATON, 

Sergeant  Major. 

BERTEL,  Captain. 

J.  HACKER 

J.  TOURNE. 

HALLET, 

Second  Lieutenant. 

MARTIN  OHLER. 

BOMREMZE, 

Sergeant. 

ANT.  BOUTIN. 
Jean  Hudry,  Esq., 

Late  Captain  of  fht  company  of  Franks. 


HARICE  GENARD, 


NouvBLLE  Orleans,  Mai  22,  1821. 

MoKStETR :  J'ai  rhonnear  de  vous  accuBer  reception  de  voire  lettre, 

fiar  la  quelle  vous  m'imformez  qu'ayant  fixe  voire  residence  dans 
'Etat  du  Mississippi,  vous  me  preiz  de  recouier  votre  demission  de 
capitaine  de  la  Compagnie  des  Francs. 

C'est  avec  regret,  monsieur,  que  j'aocepie  la  resignation  d'un  ciioyen 
aussi  estimable  que  vous,  je  me  rappelle  avec  un  sentiment  d'esiime 
ei  de  respect,  tons  les  services  que  vous  avez  rendus  a  noire  pays  pen- 
dant la  campagne  de  1814  et  1816  ;  je  suis  moralemeni  persuade,  con- 
naissant  votre  patriotism  ei  votre  denouement  pour  le  bien  public,  que 
si  I'etat  Stait  encore  menace  d'un  danger  eminent.  Ton  vous  seraii  ao- 
courir  a  sa  defence  et  vous  joindre  a  vos  anciens  freres  d'armes. 
Je  suis  avec  estime  votre  ame, 

J.  B.  PLANCHE, 

Brigadier  General. 
Jean  Hudrt, 

Capitaine  de  la  Compagnie  dee  Francs. 


State  of  Mississippi, 
Wilkinaon  County, 

January  22,  1833. 
To  aU  tvho  may  see  these  presents : 

I  do  certify  that  I  have  known  Captain  Jean  Hurdy  for  more  than 
eleven  years,  and  been  intimately  acquainted  with  him  during  the 
principal  part  of  that  period ;  that,  ever  since  my  knowledge  of  him, 
he  has  supported  the  cnaracter  of  an  honest,  upright,  temperate,  en- 
terprising, benevolent,  patriotic,  and  high-minded  gentleman,  and 
thai  I  do  believe  him  such  in  every  respect ;  that  he  located  himself 
on  Percy's  creek,  in  this  county,  about  the  year  1820,  as  a  merchant, 
with  a  large  stock  of  ^oods ;  but,  from  the  want  of  a  knowledge  of 
the  people  amongst  whom  he  settled,  and  the  laws  of  the  country, 
and  confiding  too  much  in  unworthy  persons,  he  has  been  unjustly 
deprived  of  his  property. 

Given  under  my  nand  the  day  and  year  above  written. 

GERARD  C.  BRANDON. 


Personally  appeared  before  the  Committee  on  Propositions  and 
Grievances  of  the  house  of  representatives  of  the  State  of  Louisiana, 
Jacob  Tourn6,  of  the  city  of  rlew  Orleans,  who  on  oath  says,  that  in 
the  years  1814  and  1816,  during  the  invasion  of  Louisiana  by  the 
British  troops  and  for  two  or  three  months  previous  thereto,  he  was 
a  sergeant  in  the  company  of  Franks,  of  which  John  Hudry  was  cap- 
tain ;  that  nearly  all  the  members  of  that  company  were  poor  men 
who  were  unable  to  uniform,  arm,  and  equip  themselves ;  diai  ihej 
received  neither  arms  nor  accoutrements  from  the  State ;  thai  it  is 
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within  his  personal  knowledge  Captain  Hudry  furnished  clothing  for 
most  if  not  all  his  men,  and  sent  to  Barataria  and  procured  eighty 
sabre  blades,  and  had  them  mounted  in  this  city  for  the  use  of  his 
company  ;  that  he  furnished  caps  and  cartridge-boxes,  and  about  sixty 
muskets,  for  his  men.  That,  according  to  the  prices  at  that  time,  the 
sabre  blades  were  worth  from  six  to  eight  dollars  each,  and  that  it 
was  worth  from  four  to  six  dollars  to  mount  them  ;  that  the  cartridge- 
boxes  were  worth  four  or  five  dollars  each. 

He  further  says,  that  for  a  month  before  the  actual  invasion  Captain 
Hudry's  house  was  the  headquarters  of  his  company  ;  that  while  at 
the  lines  Captain  Hudry  sent  his  cart  almost  daily,  and  brought  to 
camp  for  his  men  supplies  of  vegetables  and  provisions  at  his  own  ex- 

Sense ;  that  he  must  have  expended  between  ten  and  thirteen  thousand 
ollars  upon  his  company  during  the  invasion  ;  that  he  was  a  most 
vigilant  and  valuable  oiEcer  ;  that  he  was  then  rich,  but  is  now  poor, 
old,  and  infirm,  about  sixty  years  old 

J.  TOURNE. 

Sworn  to  and. subscribed  this  18th  of  February,  1833,  before  me. 

CHAS.  A.  BULLARD, 

GhaimuLn, 


35th  Congress,  )  SENATE.  (  Rbp.Com. 

1st  Session.      J  (  No.  266. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  20,  1858.-^rdered  to  be  printed. 


Mr.  Pole  made  the  following 

REPORT. 

[To  accompany  Bill  S.  393.] 

The  Committee  on  Foreign  Selations^  to  whom  was  r^erred  the  daim  of 
the  legal  rqyresentaiives  of  John  Forsyth,  having  maturely  considered 
the  same,  beg  leave  to  report : 

That  the  late  John  Forsyth  was  appointed  minister  of  the  United 
States  to  the  court  of  Spain  on  the  16th  of  February,  1819,  and  served 
in  that  capacity  from  the  18th  February,  1819,  the  day  he  entered 
upon  the  duties  of  the  office,  until  the  3d  March,  1823,  the  day  it 
terminated,  embracing  a  period  of  four  years  and  sixteen  days.  He 
was  allowed  the  usual  outfit,  ec^ual  to  one  year's  salary,  and  nis  infit, 
equal  to  one  quarter's  salary ;  also  the  sum  of  $4,313  69  for  his  con* 
tingent  expenses  during  the  period  of  his  mission. 

Thus  stated : 

For  amount  of  outfit |9,000  00 

For  salary,  four  years  and  sixteen  days,  at  $9,000 36,360  00 

For  contingent  expenses,  allowed  in  the  adjustment  of  his 

accounts 4,313  69 

For  infit,  equal  to  one  quarter's  salary 2,250  00 

61,913  69 
To  which   is  to  be   added  the  following 
items,  which  entered  into  his  accounts  and 
which  were  allowed  to  him,  vie : 

Amount  paid  F.  C.  Fentwick $200  00 

Amount  paid  for  destitute  seamen 1,319  46 

1,579  46 

63,493  14 
By  warrant  in  favor  of  treasurer ..•,•• 194  62 

63,687  66 
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To  liquidate  the  above,  the  following  pay- 
ments were  made  to  him,  viz : 

To  warrants,  per  Register's  certificate $18^309  00 

To  drafts  on  Baring  Brothers  &  Co.,  from 
10th  September,  1819,  to  8th  AprU,  1823, 
£6,495  4:8.  7rf.,  atpar,  is 28,867  67 

To  amount  allowed  Thomas  L.  Brent,  as  act- 
ting  charg^  d'affaires,  daring  the  absence 
of  Mr.  Forsyth 1,813  86 

To  warrant  on  the  Treasurer 3,289  82 

$62,280  36 

Balance  due  Mr.  Forsyth 1,407  31 


This  balance  of  $1,407  31  was  charged  to  Mr.  Forsyth,  in  the  ad- 
iustment  of  his  accounts,  as  gain  and  ej^change  on  the  drafts  drawn  by 
him  on  the  London  bankers,  viz : 

On  £2,026  Is.  Sd.,  per  report  No.  991,  |882  18 
On  £1,690  98.  Id.,  per  report  No.  1203,  389  44 
On  £2,779  138.  &cl.,  per  report  No.  1332,    136  67 

1,407  29 


The  salary  of  Mr.  Forsyth  was  due  and  payable  to  him  at  Madrid, 
his  place  of  residence  in  Spain.  The  United  States  deposited  money 
with  Baring  Brothers,  of  London,  their  bankers,  which  was  to  be 
drawn  on  by  Mr.  Forsyth,  in  payment  of  his  salary.  Accordingly  tbe 
committee  find  that  the  amount,  as  above  stated,  was  drawn  for  by 
Mr.  Forsyth  upon  Barine  Brothers,  of  London,  and  that  instead  of 
gaining  by  this  sale  Mr.  Forsyth  actually  incurred  losses. 

In  selling  his  drafts,  the  pounds  sterling  English  currency,  in  the 
hands  of  Baring  Brothers,  were  first  converted  into  pesos  of  Spanish 
currency,  or  into  francs,  of  French  currency,  and  then,  in  stating  his 
accounts  by  the  United  States  accounting  officers,  these  pesos  and 
francs  are  changed  into  the  dollars  and  cents  of  the  currency  of  the 
United  States. 

The  committee  find  that  whilst  Mr.  Forsyth  was  minister  at  Madrid 
the  Spanish  peso  was  worth  only  36  pence  of  English  currency  and 
only  66§  cents  of  United  States  currency.  But  in  making  up  the  ac- 
counts of  Mr.  Forsyth  at  the  United  States  Treasury  Department, 
the  Spanish  peso  is  charged  to  Mr.  Forsyth  as  being  worth  40^eDoe 
of  English  currency,  and  76  cents  of  the  currency  of  the  United 
States.  It  was,  by  thus  erroneously  estimating  the  peso  at  76  cents 
of  United  States  currency  instead  of  66f  cents,  its  true  value,  that  a 
seeming  gain  was  shown  to  have  been  made  by  Mr.  Forsyth  in  the 
sale  of  his  drafts  on  London.  Whereas,  in  point  of  fact,  he  incurred 
an  actual  loss,  as  is  shown  by  estimating  the  peso  at  its  true  value  in 
American  currency,  which  is  66^  cents. 

That  the  Spanish  peso  was  estimated  at  76  cents  of  the  currency  of 
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the  United  States,  in  making  up  Mr.  Forsyth's  account  at  the  Trea- 
sury Department,  a  simple  arithmetical  calculation  will  at  once  de- 
monstrate. The  process  is  simply  to  take  the  number  of  pesos  realized 
by  the  sale  of  each  one  of  his  drafts  and  multiply  the  same  by  T5 
cents. 

So  also,  in  like  manner,  an  arithmetical  calculation  demonstrates 
the  value  of  the  peso  of  Spanish  currency  to  be  36  pence  of  English 
currency,  as  thus: 

According  to  Kelly's  Cambist,  published  in  London,  in  1821,  which 
is  to  be  found  in  the  State  Department,  and  which  is  considered  to  be 
of  unquestionable  authority,  the  English  soyereign,  or  pound  sterling, 
contains  113.01  grains  of  pure  gold ;  and  the  quadruple  pistole  of 
1801,  or  doubloon,  contains  360.05  grains. — (See  Kelly's  Cambist,  vol. 
2,  p.  158.)  Then  we  have  this  proportion :  As  113,  the  number  of 
grains  in  one  pound  sterlings  are  to  240,  the  number  of  pence  in  one 
pound,  so  are  360,  the  number  of  grains  in  one  doubloon,  to  T65 

{)ence.     Thus  showing  the  doubloon  to  be  equal  to  765  pence  of  Eng- 
ish  currency. 

But  the  doubloon  is  equal  to  16  hard  dollars  of  20  reals  vellon  ;  or, 
in  other  words,  to  320  reals.— (1  Kelly,  317,  and  2  Kelly,  88.)  And 
the  real  contains  34  maravedis. — (1  Kelly,  316.)  And  the  dollar  of 
exchange,  in  Spain,  contains  15  reals  and  2  maravedis  vellon,  or  512 
marav^is. — (See  1  Kelly,  p.  317.) 

We  then  state  this  proportion:  As  320  reals,  or  (320x34)  10,880 
maravedis,  the  number  in  the  doubloon,  are  to  785,  the  number  of 
pence  in  a  doubloon,  so  are  15  reals  and  2  maravedis  vellon,  or  512 
maravedis,  the  number  in  the  dollar  of  exchange,  to  36  pence.  Thus 
the  Spanish  peso  is  demonstrated  to  be  equal  to  36  pence  English 
currency. 

And  that  36  pence,  English  currency,  are  equal  to  66}  cents  of  our 
currency  is  demonstrated  by  the  following  proportion :  As  240,  the 
number  of  pence  in  the  pound  sterling,  are  to  444  cents,  the  value  of 
the  pound  sterling  in  our  currency,  so  are  36  pence  to  66.6  cents. 

A  few  of  his  drafts,  the  committee  find,  were  sold  by  Mr.  Forsyth 
for  francs  of  French  currency  instead  of  pesos,  and  as  in  the  case  of 
the  peso,  so  in  case  of  the  franc — the  latter,  in  stating  his  account  at 
the  Department  of  the  Treasury  was  estimated  to  him  at  too  high  a 
value,  or,  what  is  the  same  thing,  the  pound  sterling  was  estimated 
to  him  as  being  worth  only  25.05  francs,  instead  of  25,25  francs, 
its  true  value.  An  examination  of  the  accounts  and  vouchers  will 
show  at  what  value  in  francs  the  pound  sterling  was  estimated  to  Mr. 
Forsyth.  And  what  the  true  value  of  the  pound  sterling  is  in  franca 
18  shown  thus :  The  40  francs  coin  of  France  contains  179  grains  of 
pure  gold. — (See  2  Kelly's  Cambist,  p.  158.)  Of  course,  one  franc 
contains  (179  divided  by  40,  or)  4.476  grains. 

We  have  already  seen  that  the  pound  sterling  contains  113  grains. 
And  to  ascertain  how  many  francs  there  are  in  one  pound  sterling 
we  have  only  to  divide  113  by  4.475.  The  process  gives  us  (113-r 
4.475)  25.25. 

Your  com^aittee  have  procured  from  the  Treasury  Department  & 
statement  showing  all  the  drafts  drawn  by  Mr.  FcM'syth  upon  London^ 
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and  also  the  amount  of  gain  charged  against  him  upon  the  same,  in 
making  up  his  accounts,  hj  the  accounting  officer  of  the  treasury. 
They  have  also  procured  copies  of  the  vouchers  furnished  the  depart- 
ment by  Mr.  Forsyth,  showing  the  rates  at  v^hich  he  sold  these 
several  drafts  respectively,  whether  sold  for  pesos  or  francs.  And 
they  have  caused  elaborate  and  accurate  calculations  of  the  losses  and 
gains  which  were  in  fact  really  incurred  or  realized  upon  the  sale  of 
each  one  of  them.  And  they  find,  that  instead  of  realizing  gains 
upon  the  sale  of  each  one  of  them,  Mr.  Forsyth  actually  sustained 
loss  upon  the  sale  of  ail  of  them  except  two  ;  and  that  the  aggregate 
of  his  losses  amounted  to  |760  81,  while  the  aggregate  of  his  gains 
was  but  $28  04,  showing  an  excess  of  loss  over  gain  of  $732  77. 
Whereas,  in  the  account  made  up  with  him  at  the  Treasury  Depart- 
ment, he  is  charged  with  the  sum  of  $1,407  29  as  gain  upon  the  sale 
of  his  drafts  on  London.  It  follows,  therefore,  that  he  stands  charged, 
in  the  account  as  made  up  with  him  at  the  department,  with  $2,140  06 
more  than  he  ought  to  have  been  charged  with.  In  other  words,  upon 
the  final  settlement  of  his  account,  the  United  States  was  really  in- 
debted to  Mr.  Forsyth  in  the  last  named  sum ;  which  the  committee 
think  ought  to  be  refunded  to  his  legal  representatives,  and  they 
report  a  bill  accordingly. 

Tour  committee  also  submit  herewith  their  calculations  named 
above. 


Km  OoHOBSBB,  )  SENATE.  (  Bx?.  OovJ 

lit  Seanoa.     I  )  No.  26T. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  20, 18S8.— Ordered  to  be  printed. 


Mr.  Grbbn  submitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary  ^  to  whom  was  referred  a  resolution  of 
ike  Senate^  directing  them  '^  to  inquire  into  the  expediency  of  confer*' 
ring  on  the  district  courts  of  Califomiay  in  the  investigation  of  facta 
rdaiing  to  cases  pending  on  appecd  from  the  United  States  land  conk' 
nUssioners,  the  powers  given  to  the  courts  of  the  United  States  by  the 
judiciaiT/  act  of  1789,  in  regard  to  the  taking^  of  depositions/'  have 
had  the  same  under  consideration^  and  report : 

The  act  establisbing  a  board  of  commissioners  to  ascertain  and  settle 
private  land  claims  in  California^  evidently  intends  that  any  witnesB 
examined  in  support  of  a  claim  should  be  subject  to  oral  cross-exam- 
ination by  the  district  attorney,  or  other  proper  officer  of  the  United 
States,  whether  the  testimony  was  taken  whilst  the  claim  was  pending 
before  the  board,  or  when  removed  by  appeal  into  the  district  court. 
Under  this  act  more  than  two-thirds  of  the  claims  to  land  under 
Mexican  or  Spanish  grants  have  been  adjudicated. 

In  the  progress  of  proceedings  under  the  act,  it  has  been  developed 
that  many  claims  have  been  preferred,  founded  on  forged  title  papers, 
and  supported  by  fraudulent  testimony,  and,  it  is  scarcely  to  be 
doubted  that  some,  if  not  many,  have  succeeded  in  establishing  claims 
by  such  testimony.  The  existence  of  a  numerous  class  of  claims,  most 
of  which  are  still  pending,  in  which  the  sole  question  is,  whether  the 
claim  is  founded  on  false  and  fraudulent  evidence  is  undeniable,  and 
the  effect  of  extending  the  provisions  of  the  judiciary  act  of  1789  be- 
yond the  limits  of  the  United  States,  and  of  dispensing  with  an  oral 
cross-examination  by  the  proper  officer  of  the  United  States,  would 
have  the  evil  consequence  of  facilitating  frauds  upon  the  government, 
by  removing  the  greatest  safeguard  against  fraud.  The  language  of 
the  Supreme  Court,  in  speaking  of  that  species  of  testimony,  which 
would  be  made  available  against  the  United  States,  if  the  provision 
of  the  judiciary  act  were  extended  to  foreign  countries,  in  cases  now 
pending  in  the  district  court  of  California,  is  the  result  of  judicial 
experience,  and  would  seem  rather  to  require  the  restriction  tnan  the 
extension  of  that  act.  ^^  At  best  it  is  calculated  to  elicit  only  such  a 
partial  statement  of  the  truth  as  may  have  the  effect  of  entire  false- 


2  DISTRICT  COUBTS  IN  CALIFOBNU. 

hood.  The  person  who  prepares  the  witness  and  examines  him  can 
generally  have  Jnst  so  much  or  little  of  the  truth,  or  such  a  version  of 
it  as  will  suit  his  case.  In  closely  contested  cases  of  fact,  testimony 
thus  obtained  must  always  be  unsatisfactory  and  liable  to  suspicion." 
''The  provision  of  the  act  of  Congress  should  never  be  resorted  to, 
unless  in  circumstances  of  absolute  necessity." — (Walsh  vs.  Rogers, 
13  Howard,  p.  286-'7.)  This  absduie  necessity  does  not  seem  to  exist 
in  California,  but  on  the  contrary,  the  district  attorney,  as  well  as  the 
special  counsel  of  the  United  States,  have  both  declared,  that  with 
such  an  alteration  of  the  law,  it  will  be  a  vain  effort  for  the  govern- 
ment to  resist  fraudulent  claims,  and  that  in  those  pending  and  re* 
sisted  by  the  United  States,  on  the  ground  of  fraud,  the  resistance  will 
be  unavailing  if  the  change  is  effected. 

The  only  object  of  such  a  change  of  the  law  is  to  enable  claimants  to 
examine  witnesses  in  Mexico  as  to  California  land  grants  in  cases  now 
pending,  without  their  being  subject^  to  the  test  of  an  oral  cross-exam- 
ination. Two-thirds,  at  least,  of  the  claims  in  California  have  been 
disposed  of  without  resort  to  such  testimony,  and  considering  the  low 
state  of  private  and  public  morals  in  Mexico,  the  unsettled  and  dis- 
organized condition  of  its  government,  and  the  experience  of  the 
United  States  in  relation  to  the  facility  with  which  fraudulent  and 
forged  documents  can  be  established  there,  the  prevention  of  fraud 
would  seem  imperatively  to  require  that  the  provision  of  the  act  of 
1851,  organizing  the  land  commission,  in  relation  to  the  mode  of  ob- 
taining testimony,  should  remain  unaltered. 

The  committee  are  of  opinion  that  it  is  not  necessary  for  the  pur- 
poses of  justice,  or  expedient,  that  any  additional  power  in  relation  to 
taking  testimony,  inconsistent  with  the  provisions  of  the  act  of  1861, 
should  be  conferred  on  the  district  courts  of  California. 


SSzn  OoHasHB,  )  SENATE.  (  Bbp.  Com. 

Itt  Seaaitm.     \  I  No.  268. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hat  so,  1858.— Ordered  to  be  printed. 


Mr.  DoomiLB  submitted  the  following 

REPORT. 

Ihe  Committee  on  Indian  Affairs ^  to  whom  were  referred  the  memorial 
and  joint  reeoitUion  of  the  State  of  lotoa,  in  behalf  of  James  B.  Thomas 
and  famUyy  sufferers  by  Indian  depredations  y  respectfully  report : 

That  they  are  nnanimoasly  of  the  opinioii  that,  upon  the  papers 
presented^  they  cannot  present  a  bill  for  relief. 

While  there  is  enough  in  the  papers  to  show  that  the  memorialist 
has  been  a  severe  sufferer  in  the  loss  of  one  son  actually  killed  by  the 
Indians,  and  in  the  loss  of  another  from  exposure  in  escaping  from 
them,  there  is  no  evidence  to  show  that  any  amount  of  property  was 
actually  destroyed  or  taken  away  by  the  Indians ;  and  there  is  no 
evidence  to  show  that  the  matter  was  presented  to  the  notice  and  con- 
sideration of  the  Indian  agency.  The  committee,  therefore,  ask  leave 
to  be  discharged  from  the  lurther  consideration  of  the  subject. 


S6in  OoNesBBS, }  SENATE.  (  Bep.  Com, 

1^  8e89i(m.     \  I  No.  269. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  21, 1858.-- Ordered  to  be  printed. 


Mr.  Mason  submitted  the  following 

REPORT. 

The  Committee  on  Foreign  BdcUiona,  to  whom  was  referred  the  memo- 
rial  of  Samuel  Bromburg,  late  United  Stales  ooneul  oJt  Hamburg ^ 
praying  compensation  for  diplomatic  and  extra  services^  have  had  the 
same  under  consideration  and  now  report: 

The  memorialist  represents  that  he  was  duly  appointed  consul  of 
the  United  States  for  the  port  of  Hamburg^  November  1,  1849,  en- 
tered upon  the  discharge  of  his  duties  April  16,  1850,  and  continued 
therein  until  December  27,  1855  \  that,  during  that  period^  the  in- 
come of  his  office,  averaging  about  |1,100  per  annum,  was  insufficient 
for  the  support  of  himself  and  family  ;  that^  during  his  consulate,  he 
was  often  required  to  act  as  agent  for  receiving  and  forwarding  des- 
patches, parcels,  and  packages  for  the  Department  of  State,  which 
occupied  a  large  portion  of  nis  time^  and  involved  some  pecuniary 
expense ;  that  he  was  also  required  to  perform  certain  diplomatic  ser- 
vices, consisting,  as  &r  as  specifically  presented,  of  his  interposition 
for  the  protection  of  adoptea  American  citizens  against  impressment 
into  foreign  service,  e£forts  to  prevent  the  introduction  of  foreign  con- 
victs into  the  United  States,  and  for  the  general  maintenance  of  the 
rights  of  American  citizens  under  existing  treaties,  and  for  these 
services  asks  that  he  may  be  allowed  an  additional  compensation  of 
|1,000  per  annum,  during  his  official  term. 

This  memorial  appears  to  have  been'  presented  to  the  House  of  Bep- 
resentatives  on  the  23d  December,  1856,  referred  to  the  Oommittee- 
on  Foreign  Affairs,  and  shortly  thereafter,  by  the  chairman  of  that 
eommittee,  transmitted  to  the  Department  of  btate,  with  a  request  for 
information  respecting  the  claim,  and  in<j[uiring  '^whether  the  de- 

{»artment  has  the  power  to  pay  such  claims  without  congressional 
egislation.'' 
The  Secretary,  under  date  of  January  6,  185T,  in  reply,  says : 
*'  By  referring  to  the  general  instructions  to  United  States  consuls 
and  commercial  agents,  edition  of  1838,  in  use  at  the  time  of  the  ap- 
pointment of  Mr.  Bromburg,  or  to  the  'instructions'  and  'regula- 
tions,' issued  in  1855  and  1856,  respectively,  it  will  be  seen  that  the 
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duties  of  consular  officers  are  of  a  very  miscellaneous  character,  and, 
in  the  language  of  the  statute  of  1792,  still  in  force.  '  The  specifica- 
tion of  certain  powers  and  duties  *  *  *  *  to  he  exercised 
or  performed  hy  the  consuls  and  vice-consuls  of  the  United  States, 
shall  not  be  construed  to  the  exclusion  of  others  resulting  from  the 
nature  of  these  appointments. '  Consequently,  consular  officers  of  the 
United  States,  throughout  the  world,  have  been  required  to  discharge 
duties,  not  differing  essentially  from  those  performed  by  Mr.  Brom- 
burg,  without  expectation  on  their  part,  or  of  the  department,  that  ex- 
tra compensation  would  be  allowed  for  such  services. 

'^In  performing  the  services  for  which  Mr.  Brbmburg  now  claimB 
compensation  he  was  doing  no  more  than  what  would  nave  been  ex- 

{lected  from  any  other  consular  officer  under  similar  circumstances, 
f  Mr.  Brombur^  has  been  subjected. to  expenses  for  postage  or  freight 
in  the  transmission  of  official  despatches  or  packages,  such  expendi- 
tures will  be  paid  by  this  department  on  the  presentation  of  an  aocoont 
accompanied  by  proper  vouchers." 

From  this  statement  of  the  Secretary,  it  would  seem  that  the  me- 
morialist has  no  well  &unded  claim  for  compensation  for  what  he 
conceives  to  have  been  his  diplomatic  services,  those  services  being 
properly  pertinent  to  his  consular  office,  and  strictly  within  the  line 
of  his  legitimate  duty.  And  the  Department  of  State  having  already 
sufficient  authority  to  reimburse  whatever  expenses  he  may  have  in- 
curred for  postage  or  freight,  there  seems  to  be  no  further  question  for 
the  committee  to  consider ;  they,  therefore,  recommend  that  the  prayer 
of  the  petitioner  be  refused,  and  ask  to  be  discharged  from  the  Airther 
consideration  of  the  subject. 


35th  Cokgrbss,  )  SENATE.  (  Bep.  Com. 

Isi  Session.     ]  ^  No.  270. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hat  21, 1858.--Ordered  to  be  printed. 


Mr.  BiGLBR  submitted  the  following       \^ .   "^ 

REPORT. 

Ths  Committee  on  Commerce  ^  to  whom  was  re/erred  the  petition  of  Noah 
Miller y  oak  leave  to  submit  the  f Mowing  report: 

The  legal  representatives  of  Noah  Miller  represent:  That  on  the 
14th  day  of  NoTembery  1814,  the  said  Miller,  in  company  with  West 
Drinkwater,  Jonathan  Clark,  Samuel,  John,  and  Kingsbury  Dun- 
can, as  captain  and  crew  of  a  large  class  whale  boat,  captured  the 
British  sloop  ^'  Mary,"  in  the  Penobscot  bay,  on  her  way  nrom  Hali- 
fax, with  supplies  for  the  British  army  at  Castine  ;  that  Miller  had 
hired  said  boat  and  crew  for  that  purpose ;  that  the  proposition  sub- 
mitted by  the  supercargo  of  the  sloop  to  ransom  her  with  money  was 
indignantly  rejected  by  him,  because  he  did  not  think  it  consistent 
with  duty  to  his  country  to  supply  her  enemies  with  subsistence  at 
any  rate  of  compensation  ;  that  he  had  no  letters  of  marque,  and  made 
the  capture  on  his  own  responsibility,  and  at  the  imminent  haz- 
ard of  himself  and  crew.  It  is  also  represented  that  said  Miller, 
being  ignorant  of  his  rights  under  the  law,  was  induced  by  the  custom- 
house ofiScers  at  Camden  to  believe  that  he  could  not  hold  the  vessel  and 
goods  on  his  own  account ;  that  the  only  way  to  render  the  capture  com- 
plete and  available  was  to  claim  that  he  had  captured  the  vessel  as  a 
custom-house  officer,  and  that  for  that  purpose  he  accepted  a  com- 
mission as  an  inspector  of  customs,  antedated  so  as  to  make  his 
authority  seem  to  be  sufficient  at  the  time  of  the  act ;  that  Mr.  Hook, 
the  collector  at  Camden,  took  possession  of  the  vessel  and  goods,  and 
exposed  them  to  sale,  as  provided  by  the  revenue  laws — one  moiety  of  the 
proceeds  going  to  the  custom-house  officers  and  the  other  to  the  United 
States  treasury ;  that  when  Mr.  Miller  was  first  made  aware  of  the  fact 
that  he  had  a  right  to  capture  the  vessel  and  keep  her  and  the  goods,  he 
was  not  needy,  and  consequenty  did  not  make  application  for  the 
restoration  of  his  money  from  the  treasury  of  the  United  States  until 
1838,  when,  for  the  first  time,  he  presented  his  application  to  Con- 
gress to  reimburse  to  the  amount  of  money  which  had  gone  into  the 
treasury,  through  his  individual  agency  and  efforts,  without  any  assist- 
ance from  the  government.  The  petitioners  pray  that  the  sum  of 
$33,212,  the  moiety  which  fell  to  the  United  States,  may  be  paid  to 
the  heirs  or  legal  representatives  of  said  Miller. 
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The  committee  have  given  the  sabject  a  full  and  complete  examina- 
tion, and  feel  constrained  to  report  adversely  to  the  prayer  of  the 
petitioners.  They  do  not  care  to  go  into  a  tedious  history  of  all  the 
tacts  of  the  case,  or  to  trace  its  progress  before  Congress  since  1838, 
when  it  was  first  presented,  nor,  indeed,  is  it  at  all  necessary  to  do  so 
in  order  to  present  clearly  the  points  on  which  their  conclusion  rests. 
A  few  facts  will  answer  that  purpose. 

In  the  first  place,  the  crew,  or  most  of  them,  deny  that  they  were 
hired  by  Noah  Miller.  They  claim,  and  set  forth  in  affidavits  regu- 
larly attested,  that  they  were  equally  interested  with  Mr.  Miller  in 
the  enterprise ;  that,  by  agreement,  they  were  to  share  alike  in  the 
hazards  and  profits  of  the  enterprise.  They  further  allege  that,  but 
for  their  resistance  to  the  proposition  of  the  supercargo,  Mr.  Miller 
would  have  released  the  vessel  and  supplies  for  money.  In  maintaining 
their  side  of  the  case,  they  cast  generiu  imputation  upon  the  character 
and  capacity  of  said  Miller. 

It  seems  that  one  thousand  dollars  was  paid  to  each  of  the  crew, 
whilst  Mr.  Miller  received  over  $14,000,  and  Mr.  Hook,  the  collector, 
a  like  sum — the  crew  claiming  that  the  division  should  have  been 
equal.  Mr.  Miller^  on  the  other  hand,  denies  that  he  received  the 
$14,000,  bis  share,  as  understood  between  himself  and  the  collector. 

He  alleges  that  he  received  but  ninety  dollars  out  of  the  whole  sum ; 
but  the  general  belief  seems  to  be,  that  Miller  did  receive  the  $14^000. 
Such  seems  to  have  been  the  opinion  of  the  district  attorney  and  the 
district  judge  before  whom  the  proceedings  were  had ;  besides,  the 
account,  as  stated  on  the  books  of  the  treasury,  shows  that  the  general 

fovernment  received  $33,212  17,  and  Mr.  Hook,  the  collector, 
^  14,000,  and  the  said  Miller  $14,000.  The  committee,  therefore, 
incline  to  the  opinion  that  Mr.  Miller  must  be  mistaken,  and  that 
he  did  receive  the  $14,000.  But  the  insurmountable  obstacle  in  the 
way  of  the  prayer  of  the  petitioner  is  the  fact  that  the  fund  for 
which  he  prays  has  already  been  drawn  from  the  treasury.  By  act  of 
the  last  Congress,  the  whole  amount  of  $33,212  17  was  awarded  to 
West  Diinkwater,  Jonathan  Clark,  Samuel,  John,  and  Kingsbury 
Duncan,  comprising  the  crew  of  the  boat  that  captured  the  British 
sloop,  in  equal  shares,  leaving  nothing  for  Mr.  Miller.  Their  claim 
seems  to  have  been  pressed  on  the  ground  that  the  money  justly  be- 
longed to  the  parties  making  the  capture ;  that  they  were  equally  en- 
titled to  the  spoils ;  and  on  the  further  ground  that  Mr.  Miller  had 
already  received  his  share. 

Your  committee  are  of  opinion  that  however  proper  it  might  be  to 
refund  to  these  men  the  money  which  had  accrued  in  the  treasury 
through  their  agency,  and  for  which  the  government  had  given  no 
equivalent,  they  nor  no  one  of  them  can  have  any  claim  on  the  trea- 
sury beyond  that  sum ;  and  as  that  has  been  exhausted,  the  claim  must 
fall.  Besides,  if,  as  they  believe,  Mr.  Miller  did  receive  the  $14,000, 
which,  at  simple  interest  up  to  the  date  of  the  payment  of  the  other 
parties,  would  amount  to  a  sum  exceeding  $61,000,  Mr.  Miller  has 
been  right  well  paid,  or  at  a  rate  equal,  perhaps,  to  the  relative  ser- 
vice performed  by  him  as  compared  with  the  crew. 

The  committee  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 


35th  Ookokibs,  )  SENATE.  (  Bkp.  Com. 

Ist  Seaaion.     J  }  No.  271. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  91, 1858.— Ordered  to  be  printed. 


Sir.  Yvjjsa  made  the  following 

REPORT. 

[To  aeoompany  BUI  8.  394.] 

The  Oommiitee  on  Patenia  and  the  Patent  Office^  to  whom  was  r^erred 
the  petition  cf  Ecbon  Fessendenj  of  Hartford  j  Connecticut  ^  conserva- 
tor of  the  person  and  estate  of  WHliam  Crompton,  submit  the  follow- 
ingreport: 

The  petitioner  alleges  that  William  Crompton  is  the  inventor  and 
patentee  of  an  improvement  in  the  power  loom  for  weaving  figures  or 
imcj  goods,  for  which  he  obtained  a  patent  for  fourteen  years  on  the 
25th  of  November,  1837.  He  devotea  himself  for  several  years  to  the 
introduction  of  the  invention  to  the  notice  of  inventors  until  the  year 
1849,  when  he  became  deranged,  and  was  placed  in  the  insane  hospital 
at  Hartford,  where  he  has  remained  ever  since,  hopelessly  insane. 
On  the  29th  of  November,  1849^  Edson  Fessenden,  the  petitioner,  was 
duly  appointed  conservator  of  the  person  and  estate  of  the  said  Cromp- 
ton. it  is  further  alleged  that,  upon  application  to  the  Patent  Office, 
an  extension  was  granted  for  a  term  of  seven  years,  for  the  benefit  of 
the  inventor,  it  ajppearing  to  the  satisfaction  of  the  Commissioner  of 
Patents  that  the  invention  was  one  of  much  value,  and  that  the  in- 
ventor had  not  received  an  adequate  remuneration  therefor.  The 
extended  term  of  the  patent,  it  is  stated,  will  expire  on  the  26  th  of 
November,  1868,  and  the  petitioner  asks  that  Congress  will  further 
extend  the  patent  for  the  benefit  of  the  inventor. 

An  account  is  presented  representing  the  profits  of  the  patent  to  have 
been,  during  the  fourteen  years  of  its  original  existence,  $6,930  ;  and 
during  the  six  years  of  its  extension,  which  have  expired,  $19,016 ; 
making  a  total  profit  of  $24,946.  The  invention  is  admitted  to  be  of 
much  value,  and  testimonials  from  manu&cturers  are  produced  certi* 
fyine  thereto. 

The  application  cf  the  petitioner  is  recommended  to  the  favor  of 
Congress  dj  a  number  of  the  manufacturers  using  the  Crompton  im- 
provement. A  copy  of  the  representation  they  make  is  appended  to 
this  report. 

On  the  other  hand,  it  has  been  represented  that  the  charges  in  the  ao* 
count  exihbited  to  the  committee  fortimeandexpenseof  Crompton  are  ex- 
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aggerated,  and  that  the  actual  clear  profit  of  the  inventor  has  been 
more  than  is  reprenented.  It  was  also  complained  that  the  assign- 
ment to  Crompton  of  the  right  to  use  the  patent,  and  the  reiiisarof 
the  right  to  other  machinists,  operates  as  a  monopoly  in  favor  of  one 
machine  shop. 

The  committee  having  called  upon  the  conservator  of  the  lunatic 
Crompton  for  information  of  the  value  of  his  estate  and  the  number 
of  his  family^  he  filed  a  statement,  which  is  annexed,  from'  which  it 
appears  that  his  estate  amounts  to  $11,568,  and  that  his  family  con- 
sists of  six  children,  three  of  whom  are  provided  for  from  the  estate 
of  the  lunatic. 

It  was  further  stated  that  his  physical  condition  was  healthful  and 
vigorous,  but  that  his  mental  malady  was  considered  incurable. 

The  facts  present  a  feature  unusual  in  these  cases  of  application  for 
extension.  The  patent  right  has  been  enjoyed  twenty-one  years, 
and,  as  a  general  rule  of  action,  the  committee  would  not  advise  an 
extension  beyond  that  period ;  but  in  this  case  the  committee  venture 
to  recommend  a  different  and  exceptional  action. 

The  patentee,  it  is  admitted,  has  invented  a  very  useful  improve- 
ment in  the  loom.  He  has  thus  made  a  valuable  contribution  to 
human  comfort  and  public  industry.  By  an  affliction  of  the  same 
Providence  which  inspired  him  to  the  dbcovery,  he  has  been  stricken 
with  lunacy,  and  thus  is  disabled  from  providing  for  his  own  sap- 
port  and  that  of  his  family. 

For  nine  years  of  the  term  of  his  patent,  his  lunacy  has  entirely 
unfitted  him  to  manage  the  interests  of  his  patent,  and  it  is  reasonable 
to  presume  that  its  productiveness  has  been  much  less  in  the  manage- 
ment of  a  stranger  than  would  have  been  the  case  if  he  could  have 
superintended  its  use  for  himself.  Thus,  by  a  misfortune  wholly  un- 
avoidable, the  value  of  the  exclusive  right  which  the  law  allows  has 
been  materially  diminished. 

It  has  seemed  to  the  committee  that  those  who  are  enjoying  the 
benefit  and  convenience  of  the  improvement  which  the  skill  and 
mental  application  of  the  now  unfortunate  maniac  produced,  might 
very  properly  contribute  to  the  comfort  of  the  remnant  of  his  dark- 
ened days,  and  provide  in  his  stead  for  the  dependent  part  of  his 
family. 

The  generous  representation  of  so  many  of  the  manufacturing 
establishments  using  the  improvement  seems  to  invite  this  course  and 
confirm  its  propriety. 

The  conclusion  of  the  committee  is  to  allow,  in  consideration  of  the 
pecuilar  circumstances  of  the  case,  an  extension  for  another  term  of 
seven  years,  which,  it  is  believed,  will,  together  with  the  sum  now  held 
in  trust  for  him,  provide  a  proper  fund  for  his  comfortable  main- 
tenance. But,  in  order  to  prevent  the  grant  of  renewal  from  operating 
as  an  inconvenient  restriction  upon  the  business  of  machinists,  it  is 
provided  that  all  machinists  shall  have  the  right  to  use  the  improve- 
ment upon  paying  the  moderate  fee  prescribed  in  the  bill  for  the  priv- 
ilege. 

The  committee  report  the  accompanying  bill,  and  recommend  its 
passage. 
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To  ihe  honorable  the  Senate  and  House  of  Bepreeentatives  of  the  United 

StcUee  in  Congress  assembled: 

The  undersigned)  mannfacturers  of  fancy  goods  at  the  places  set 
opposite  to  their  names,  respectfully  memorialize  your  honorable  body, 
and  show : 

That  they  have  for  a  number  of  years  used,  and  are  now  usin^r,  in 
their  business  aforesaid,  figure  or  fancy  power-looms  of  the  kind 
patented  to  William  Crompton  on  the  25th  of  November,  1837^  and 
are  well  acquainted  with  its  operation. 

That  they  consider  it  a  loom  of  great  practical  excellence,  and  one 
which,  by  its  extensive  introduction,  has  done  much  to  develop  the 
fancy  goods  business  in  this  country. 

That  tbey  are  aware  of  the  distressing  circumstances  of  Crompton's 
life,  his  pecuniary  troubles,  and  his  present  insanity,  and  also  of  the 
fact  that  since  the  patent  has  been  extended  by  the  Commissioner  of 
Patents,  his  son,  George  Crompton,  has  been  most  energetic  in  prose- 
cuting the  business  of  manufacturing  and  selling  the  looms,  and  has 
given  great  satisfaction  to  manufacturers,  and  much  revived  and  ex- 
tended the  reputation  of  the  looms  by  his  attention  and  skill  in  build- 
ing them. 

That,  from  their  knowledge  of  the  history  of  George  Crompton  and 
his  father,  in  connexion  with  the  loom,  they  are  satisfied  that  neither 
of  them,  nor  both  together,  have  received  from  the  patent  more  than 
a  very  inadequate  compensation  for  the  time,  labor,  ingenuity,  and 
expense  required  for  the  inyention  of  the  Crompton  loom  and  its  in- 
troduction into  use. 

And  that  although,  as  to  all  looms  which  they  may  hereafter  re- 
quire, they  would  be  personally  gainers  by  the  manufacture  being 
thrown  open  to  competition  so  as  to  reduce  the  price,  yet  they  believe 
that  the  case  of  Wm.  Crompton  is  that  of  a  most  meritorious  inventor 
who  has  not  been  suitably  rewarded ;  and,  impelled  by  a  desire  to  see 
justice  done  to  him  and  his  family,  they  respectfully  pray  your  hon- 
orable body  to  extend  the  term  of  the  patent,  as  prayed  for  by  his  con- 
servator. 

Allen  Hammond,  agent  New  England  Company,  Bockville,  Conn. 

George  Kellogg,  agent  Bock  Company,  Bockville,  Conn. 

Thos.  Barrows,  agent  American  Mills,  Bockville,  Conn. 

Thos.  Crossley,  agent  Ellington  Mills,  Ellington,  Conn. 

Gkorge  Y.  Learned,  Taconic  Mills,  Pittsfield,  Mass. 

Bobert  Pomeroy,  treasurer  Pittsfield  Woolen  Company,  Pittsfield, 

Mass. 
Fox  &  Bice,  Worcester,  Mass* 

E.  L.  Capron,  Worcester,  Mass.  • 

F.  M.  Ballon,  Broad  Brook  Company,  Broad  Brook,  Conn. 
B.  Sexton,  treasurer.  Warehouse  Pt.  Company,  Conn. 

F.  M.  Brown,  treasurer  Sequassion  Wool  Company,  Windsor,  Conn. 

Charles  Buroes,  agent  Clappville  Mills,  Clappville,  Mass. 

D.  Oakes,  Bloomfield,  New  Jersey. 

8.  &  B.  Duncan,  Franklin,  New  Jersey. 

Booth  Bottomley,  Leicester,  Mass. 
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F.  Skinner  &  Co.,  agents  Otter  Biver  Company,  Templeton,  and  Nortli 

Yassalboro'  Co.,  North  Yassalboro'. 
N.  M.  Horton  &  Co.,  Brookdale,  Mass. 

Charles  Armory,  treasurer  Manchester  Print  Works^  Manchester,  N.  H. 
Willard  Levering,  Taunton,  Mass. 
T.  L.  Danlap,  Taunton,  Mass. 
Joseph  Carpenter,  Providence,  R.  I. 
Evans  &  Seagrave,  Providence,  B.  I. 
Seagrave  &  Steere,  Providence,  B.  I. 
George  T.  Bice,  Worcester. 
J.  Wiley  Edmonds,  Boston. 
Lyman  Copeland,  Glendale,  B.  I. 
Edward  Marsh,  Pascoag,  B.  I. 
Hawkes  &  Fowler,  Pascoag,  B.  I. 
Charles  Fox,  Stafford  Springs,  Conn. 
Edward  S.  Hall  &  Co.,  New  York. 
M.  Firgenbaum,  New  York. 
Bush  &  Simon  Eittritk,  Auburn,  N.  Y. 

In  the  matter  of  the  application  to  Congress  for  an  extension  of 
William  Crompton's  patent  in  fancy  power-looms — 

Edson  Fessenden,  conservator  of  the  person  and  estate  of  Wm.  Cromp- 
ton,  of  Hartford,  State  of  Connecticut,  being  duly  sworn,  says: 

That  the  following. is  a  true  account  of  the  assets  of  said  Cromp- 
ton's estate,  and  the  claims  against  the  same,  being  a  balance  of 
eleven  thousand  five  hundred  and  sixty-eight  dollars. 

In  cash $8,836 

In  notes,  the  proceeds  of  the  law  suit 2,010 

Account  against  Furbush  and  Crompton 1,447 

12,2J3 
Claims  against  the  estate 725 

11,668 


The  following  are  the  children  of  Wm.  Crompton,  now  living: 
George  Crompton,  age  29  years ;  Elizabeth,  27  years ;  Marianne,  25 
years ;  Kate,  23  years ;  Sarah  Ann,  21  years,  and  William  Henry, 
12  years  of  age. 

E.  FESSENDEN, 
Conaervaior  of  the  person  and  estaie  of  William  Crcmptcn. 

State  op  CoNNBcmcuT,  Hartford  County. 

Personally  appeared  Edson  Fessenden,  well  know  to  me  as  the  con- 
servator of  the  person  and  estate  of  William  Crompton,  of  said  Hart- 
ford, lunatic,  and  made  oath  to  the  correctness  of  the  within  state- 
ment and  account  by  him  subscribed. 
Before  me, 

HENRY  PERKINS, 
Jtutice  of  the  Peace, 
Hartford,  May  11,  1868. 


EDSON  FES8ENDEN. 


MEMORIAL. 


2b  the  honorahU  the  Senaie  and  House  of  Bepresentativea  in  Congress 

a!^enMed: 

The  nndersigned  haring  been  applied  to,  on  behalf  of  the  family  of 
WiUiam  Cromptonj  to  express  our  opinions  as  to  their  pending  appli- 
cation for  an  act  of  Congress  to  extend  his  patent  of  November,  1837, 
for  improved  fancy  looms,  for  the  further  term  of  seven  years,  do 
respectfully  memorialize  your  honorable  body,  and  say — 

That  we  believe  the  invention  of  Mr.  Crompton  to  be  a  very  valu- 
able one  to  the  wck)len  business  of  our  country  ; 

That  we  believe  Mr.  Crompton  (prior  to  the  loss  of  his  reason)  and 
his  son  Gteorge  to  have  had  much  difficulty,  both  from  the  opposition 
of  rivals  and  from  inevitable  misfortunes,  to  contend  with  in  making 
profitable  use  of  the  patent ; 

That  we  believe  that,  notwithstanding  the  diligence  and  attention 
of  the  inventor  and  his  son  in  the  business,  he  (the  inventor)  and  his 
family  have  never  realized,  or  his  son  for  them,  a  fair  reward  for  an 
invention  of  such  value,  and  that  an  extension  of  seven  years  would 
be  no  more  than  enough  for  that  purpose,  and  we  think  it  would  be 
only  just  to  grant  it. 

F.  Skinner  &  Co.,  agents  Otter  Austin,  Sumner  &  Co.,  Boston. 

Biver  Man'g  Co.,  Templeton,  Albert  Curtis,  Worcester. 

and  North  Vassalboro'  Man'g  Thomas  &  Co.,  New  York. 

Co.,  North  Vassalboro'.  Hoyt,  Tillinghast  «fc  Co.,  N.  Y. 

Wright  &  Whitman,  agents  of  Low,  Harriman  &  Co.,  N,  Y. 

several  manufacturing  compa-  Nahum  Sullivan,  N.  Y. 

nies.  .  Smythe,  Evitt  &  Cooper,  N.  Y. 

Almy,  Patterson  &  Co,  Boston.  Goodrich^  Burnan&  Foster,  N.Y. 

Blakes  &  Kinsley,  Boston.  W.  Lansley  &  Co.,  N.  Y. 

E.  P.  King,  Boston.  Bowers  &  Beeckman,  N.  Y. 

Fox  &  Bice,  Worcester,  Mass.  Tredick,  Stokes  &  Co.,  Phila. 

8tanfield,Wentworth&Co.,Bos-  S.  B.  Suit,  Philadelphia. 

ton.  George  Bullock,  Philadelphia. 


35th  C0NQRBB8,  )  SENATE.  C  Rep.  Com. 

1«<  Sestion.     $  |    No.  272. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Uax  n,  1858.— Ordered  to  be  printed. 


Mr.  Pole  made  the  following  , 

REPORT. 

[To  acoompany  Hll  8.  398.] 

ITie  Oammittee  on  Claimiy  to  wham  was  referred  the  memorial  cf  WUr- 

liam  Money  J  report: 

This  case  was  examined  by  the  Senate  Committee  on  Foreigpi  Re- 
lations at  the  first  session  of  the  32d  Congress,  who  made  a  report 
thereon,  (No.  242,)  acoompanied  by  a  bill,  which  passed  the  Senate, 
but  failed  to  receive  the  final  action  of  the  Hoase  of  Representatives. 

Upon  a  careful  re-examination  of  the  papers  in  the  case,  this  com- 
mittee ooncor  in  and  adopt  the  report  above  referred  to,  which  is  as 
follows,  viz: 

In  thb  Sebtatb  of  thb  Unixbd  Statrs,  May  27,  1852. 

The  Ccmmiiiee  on  Foreign  BeUUiana^  to  whom  the  memorial  of  WUUam 

Money  was  referred^  r^rt : 

That  the  memorialist  claims  compensation  for  forty-five  horses  seized 
under  the  orders  of  Gteneral  Kearny  in  California,  and  for  other  articles 
lost,  as  he  avers,  in  consequence  of  the  conduct  of  the  troops  under  the 
command  of  said  Kearny.  The  horses  are  valued  at  $100  each.  The 
memorialist  alleges  that  he  had  been  engaeed  for  many  years  as  a  natu- 
ralist, in  exploring  California,  studying  the  geology,  geography,  and 
prodactions  of  the  country,  with  a  vjew  to  publish  the  information 
accumulated  by  his  observations  and  researches ;  and  that  he  had 
compiled  a  large  manuscript  volume,  containing  many  drawings,., 
paintings,  and  maps,  which  was  worth  (10,000.  He  sa^s  he  had> 
instruments  connected  with  his  scientific  investigations  m  natural' 
history  worth  $320,  and  personal  baggage  and  provisions  worth 
$680.  He  states  that  in  xTovember,  1^6,  he  left  the  town  of  Lo» 
Angelos  for  Sonora,  and  having  reached  an  Indian  village,  called' 
Howargo,  was  there  deprived  of  his  horses  by  the  troops  under  the- 
command  of  General  Kearny,  and  thus  deprived  of  the  means  of  pur- 
suing his  journey  or  of  returning.    He  moreover  states,  ^Hhat  in- 
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formation  having  been  giving  hj  General  Kearny's  troops  to  those 
Indians  and  to  vie  neighboring  tribes,  that  the  country  was  under 
the  American  flag,  and  that  it  became  the  duty  of  those  Indians  to 
aid  and  assist  in  the  American  cause,  and  to  prevent  the  passage  of 
all  persons  from  the  settlements  to  Sonora,  it  was  a  sufficient  incen- 
tive to  the  Indians  for  the  exercise  of  their  natural  inclination  for 
pillage ;  and  after  the  departure  of  the  troops  of  General  Keam 
the  Indians  took  prisoners  the  whole  of  the  memorialist's  party,  and 
commenced  an  inaiscriminate  plunder  of  the  property  and  baggage  of 
the  memorialist,  and  in  a  few  moments  totally  destroyed  all  the  val- 
uable manuscripts,  drawings,  maps,  and  interesting  documents,  the 
result  of  more  than  twenty  years'  arduous  labor,  and  upon  which  the 
memorialist  placed  his  sole  dependence  for  his  future  maintenance. 
'  The  memorialist  also  mentions  the  sufferings  to  which  his  wife  was 
subjected  in  consequence  of  his  losses.  His  statements  on  this  sub- 
ject present  a  case  of  female  suffering  of  very  aggravated  character, 
and  well  calculated  to  make  a  deep  impression  on  the  sensibilities  of 
the  heart. 

The  committee,  after  due  deliberation,  have  determined  to  report  a 
bill  authorizing  an  inquiry  into  the  truth  of  the  allegations  of  the  pe- 
tition, and  to  provide  tor  the  payment  of  as  many  of  the  horses  of  the 
petitioner  as  were  taken  under  the  orders  of  General  Kearny  and  ap- 
propriated to  the  service  of  the  United  States. 

The  committee  would  have  reported  a  bill  for  the  immediate  pay- 
ment to  the  petitioner  of  the  value  of  the  horses  claimed  by  him,  but 
for  certain  circumstances  which  have  in  a  great  degree  thrown  sus- 
picion upon  the  whole  claim,  and  which  the  committee  deem  proper  to 
state.     The  affidavits,  which  prove  the  value  of  the  horses  and  the 

firoperty,  state,  in  words  written  at  length,  the  value  of  the  articles, 
t  appears,  from  the  inspection  of  the  affidavits,  that  the  value  for  each 
horse  was  first  vfritten  forty  or  fifty  doUarSj  and  that  the  word  ^*forty" 
or  ^*Jifty' '  has  been  erased,  and  100,  in  figures,  inserted  in  its  place,  pre- 
ceding the  word  dollars.  It  is  clear  that  the  word  erased  was  forty  or 
fifty,  but  which  cannot  be  distinctly  told.  At  the  time  General  Kear- 
ny invaded  California,  the  committee  has  ascertained  from  various 
sources  that  the  usual  price  for  the  best  horses  in  California  did  not 
exceed  the  price  of  |25  per  head,  on  an  average.  It  seems  to  the  commit^ 
tee  that  the  valuation  put  upon  the  horses  by  the  witnesses  whose  affi- 
davits are  filed,  was  very  extravagant,  compared  with  reliable  infor- 
mation obtained  from  other  sources  ;  but  when  the  valuation  as  origi- 
nally written  in  the  affidavits  has  been  erased  and  figures  inserted 
doubling  the  price,  such  fact  brings  a  just  suspicion  upon  the  whole 
claim. 

The  committee  perceive  no  ground,  no  proof,  upon  which  the  govern- 
ment of  the  United  States  can  justly  be  made  responsible  for  the 
depredations  committed  by  Indians  in  the  manner  stated.  There  is  no 
evidence  that  General  Kearny  or  any  of  his  officers  or  men  gave 
directions  to  the  Indians  to  make  prisoners  of  the  memorialist  and 
his  family,  or  depredate  on  his  property.  Nor  does  the  committee 
perceive  that  the  loss  of  the  manuscripts,  &c.,  &c.,  was  a  necessary 
consequence  of  the  seizure  of  the  horses.     Thieves  may  have  stolen 
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the  property,  even  if  the  horses  had  not  heen  taken.  The  damage 
complained  of  for  the  loss  of  all  the  property,  except  the  horses,  is 
too  contingent  and  uncertain  to  constitute  a  valid  claim  against  the 
government.  Moreover  the  committee  have  no  means  of  forming  a 
judgment  in  regard  to  the  valae  of  the  maps,  drawings,  manuscripts, 
&c.,  said  to  have  been  destroyed  by  the  Indians.  Some  samples  of 
the  talent  of  the  memorialist  which  have  been  exhibited  to  the  com* 
mittee  do  not  produce  any  favorable  opinion  of  the  value  of  manu- 
scripts, &€.,  said  to  be  destroyed. 
The  committee  herewith  submit  a  bill. 


35th  Cokgrbbs,  )  SENATE.  (  Bep.  Com. 

l8t  SeMtm.     \  I    No.  273. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  24,  1858.— Ordered  to  be  printed. 


Mr.  Clat  submitted  the  following 

REPORT. 

[To  accompany  Bill  S.  400.] 

The  Committee  on  Commerce,  to  whom  toas  referred  the  memorial  of  the 
president  and  directors  of  the  Dismal  Swamp  CanoH  Company^  have 
had  the  same  under  consideration^  and  report : 

The  United  States  h^re,  for  many  years,  been  the  owners  of  eight  hun- 
dred shares  of  the  stock  of  this  company.  The  canal  was  commenced 
as  early  as  1787,  under  charters  granted  to  the  company  by  the  States  of 
North  Carolina  and  Virginia.  It  was  steadily  prosecuted,  under  great 
embarrassments  and  difficulties,  through  a  period  of  forty  years,  with- 
out any  remuneration  to  the  stockholders,  the  tolls  received  having  been 
all  applied  to  the  advancement  of  the  work.  It  was  not  till  1826  that 
the  first  subscription  of  six  hundred  shares  was  made  by  the  United 
States.  Three  years  afterwards  a  further  subscription  of  two  hundred 
shares  was  authorized. 

Several  years  previously,  however,  the  importance  of  this  work,  in 
aiding  the  national  defence,  by  securing  a  line  of  internal  communi- 
cation along  the  Atlantic  coast,  and  its  great  advantage  in  facilitating 
and  cheapening  the  transportation  of  timber  and  naval  stores  from 
the  sounds  of  North  Carolina  to  the  different  navy  yards,  and  espe* 
dally  that  of  Norfolk,  had  attracted  the  notice  of  the  government,  and 
the  chief  of  the  topographical  bureau  was  directed  to  report  on  the 
capacity  of  this  work  and  the  alterations  that  might  be  required  to 
adapt  it  to  the  national  objects  contemplated.  These  alterations  were 
afterwards  made,  though  at  great  additional  expense  to  the  company ; 
and  the  government,  in  authorizing  its  subscription  for  stock,  further 
stipulated  that  it  should  be  placea  upon  an  equal  footing  with  the 
original  stockholders,  and  receive  its  stock  at  the  same  price,  $260  per 
share,  paid  by  them  forty  years  before.  The  cost  of  the  stock  was 
thus  three  or  four  times  greater  to  the  first  holders  than  to  the  United 
States,  in  the  total  loss  of  interest  and'  the  entire  appropriation  of 
their  profits  to  the  capital  of  the  company,  while  the  government,  in 
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a  greater  degree*  than  any  other,  has  been  a  partaker  of  its  adyan- 
tages.  The  subscriptions  thus  made,  however,  doubtless  hastened 
the  completion  of  the  work  between  its  original  termini.  Deep  creek, 
in  Virginia,  and  Joyce's  creek,  in  North  Carolina,  and  in  a  few  years 
dividends  were  declared. 

It  was  found  necessary,  however,  to  make  alterations  and  exten- 
sions of  this  work,  which  need  not  be  particularly  described,  bat 
which  involved  considerable  expense,  and  required  the  application  of 
all  the  tolls.  The  government's  proportion  of  the  expense  for  such 
improvements,  made  in  1841,  was  upwards  of  $37}000 ;  but  for  want  of 
an  appropriation  by  Congress,  it  totally  failed  to  pay  it,  and  the  com- 
pany was  compelled  to  use  its  own  means  and  credit  to  complete  even 
that  portion  of  the  work  which  the  government  was  bound  and  had 
specially  undertaken  to  perform.  It  was  not  till  1845  that  this 
money  was  refunded  to  the  company,  under  an  act  passed  in  that 
year. 

The  company  has  lately  commenced  the  construction  of  a  cut  from 
the  south  end  of  the  canal  to  a  point  on  Pasquotank  river,  about  ten 
miles  lower  than  the  present  outlet.  The  portion  of  the  river  thus 
avoided,  called  the  Moccasin  Track,  is  tortuous,  shallow,  and  difficult, 
there  having  been  for  some  years  a  gradual  shoaling  of  the  water. 
The  committee  will  not  enter  into  any  detail  as  to  the  character  and 
objects  of  this  work,  of  the  necessity  and  expediency  of  which,  how- 
ever, they  are  entirely  satisfied.  Its  cost  is  estimated  at  $190,000. 
The  government's  proportion  of  the  expense  will  be  $78,189  30.  The 
application  of  the  tolls  or  dividends  alone  to  the  accomplishment  of 
this  object  would  involve  a  delay  of  eight  or  ten  years,  and  the  prayer 
of  the  memoriilists  is,  that  the  government's  q^uota  of  the  expense  of 
this  work,  instead  of  being  thus  contributed  m  small  yearly  sums, 
shall  be  appropriated  at  once^  and  thus  secure  the  early  completion  of 
the  work. 

The  committee  believe  that  this  would  be  a  reasonable  request,  even 
independently  of  those  circumstances  already  detailed,  wnich  have 
given  this  company  just  reason  to  expect  that  it  will  receive  from  the 
government  the  same  aid  it  has  itself  extended  to  the  government. 
The  sooner  the  work  is  completed  the  sooner  will  its  advantages  be 
secured. 

But  the  committee,  instead  of  recommending  an  appropriation  of 
the  amount  to  which  the  government  is  liable  as  a  stockholder,  would 
prefer  that  the  stock  itself  should  be  used  to  meet  this  liability.  It 
may  be  doubted  how  far  it  is  becoming  in  the  government  to  own 
shares  in  such  enterprises,  and  thus  be  a  participant  in  the  profits  and 
losses  of  private  citizens.  Considerations  of  puolic  utility  have,  to  be 
sure,  sometimes  induced  governmental  investments  in  the  stock  of 
companies  incorporated  for  purposes  of  internal  improvement,  as  a 
means  of  aiding  incidentally  the  accomplishment  of  national  objects ; 
but  when  these  objects  have  been  attained,  and  the  benefits  expected 
from  them  have  been  already  secured,  it  would  seem  to  be  proper 
that  the  government  should  avail  itself  of  every  favorable  opportunity 
to  withdraw  from  its  association  with  such  private  companies. 
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Entertaining  these  views,  the  committee  recommend  that,  instead 
of  adyancing,  as  desired  hj  the  memorialists,  the  government's  propor- 
tion of  the  estimated  cost  of  the  work  undertaken  by  the  company,  they 
be  authorized  to  apply  the  stock  belonging^to  the  United  States  to  the 
prosecution  and  completion  of  this  work.  This  stock  is  known  to  have 
become  much  depreciated,  and  it  is  questionable  whether  its  value 
would  muchy  if  at  all,  exceed  the  sum  which  the  company  now  asks 
Congress  to  advance.  They  accordingly  report  a  bill  authorizing  a 
surrender  of  this  stock  to  the  company,  upon  condition  that  it  be  ap- 
plied to  the  work  already  undertaken  by  them,  and  that  the  United 
States  shall  thereafter  be  exempt  from  any  liability  or  expense  therefor. 
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Iti  SeanoH.     S  I  No.  274. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  34, 1858^-Ordend  to  be  printed. 


Mr.  Sebastian  made  the  following 

REPORT. 

[To  accompany  Bill  S.  403.] 

The  Committee  on  Indian  Affairs^  to  whom  toas  refei'red  the  ^ '  memorial 
of  George  Stealey,  praying  compensation  for  his  services  and  remunera- 
tion/or expenses  while  on  a  mission  to  the  Indian  tribes  in  the  northern 
portion  of  the  State  of  California^  tinder  the  authority  of  the  Indian 
comm^issioners,^'  have  had  the  same  tinder  consideration,  and  respect' 
fuRy  report : 

The  memorialist  was  employed  in  the  winter  of  1850-'51  by  the  United 
States  Indian  commissioners  in  California  to  visit  the  tribes  in  the 
northern  portion  of  that  State  with  a  view  to  arrest  the  aggressions 
upon  the  miners  in  their  neighborhood ,  and  establish  peaceful  rela- 
tions between  those  Indians  and  the  white  inhabitants  until  permanent 
treaties  could  be  made,  in  which  he  'was  successful.  In  consequence 
of  the  separation  of  the  commissioners  before  he  had  returned  from  his 
mission,  and  the  exhausted  state  of  the  fund  provided  for  the  purpose^ 
he,  as  he  alleges,  has  not  been  compensated  for  his  services,  nor  re- 
imbursed the  money  expended  by  him  out  of  his  own  funds  in  carrj^- 
ing  out  the  object  of  bis  mission.  He  now  asks  payment  for  his 
services  and  reimbursement  of  his  expenses,  a  list  of  which  is  among 
the  papers,  furnished  under  oath,  but  unaccompanied  by  any  proper 
vouchers,  other  than  the  statement  of  one  of  the  commissioners,  also 
filed  with  the  papers,  that  the  said  memorialist  was  employed  on  the 
service  indicated,  which  was  one  of  great  danger  and  exposure,  and 
had  succeeded  in  effecting  the  object  of  his  mission,  as  the  memorialist 
had  alleged  in  a  letter  written  to  the  said  commissioner. 

Your  committee  are  of  opinion  that  the  memorialist  should  be  com- 
pensated for  any  services  he  may  have  performed  under  the  direction 
of  the  United  States  commissioners,  ana  reimbursed  any  expenses  ac- 
tually incurred  in  the  performance  of  the  duty  assigned  to  him,  on 
production  of  satisfactory  vouchers  showing  that  the  expenses  were 
actually  incurred,  and  that  thev  were  necessary  to  the  attainment  of 
the  end  that  he  had  in  view.  They  therefore  recommend  the  passage 
of  the  accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hay  24,  1858.— Ordered  to  be  printed. 


Mr.  PuGH  made  the  following 

REPORT. 


The  Committee  on  the  Judiciary  ^  to  whom  were  re/erred  the  credentiaU 
of  Chraham  N.  Filch  and  Jesse  D.  Bright,  senators  from  the  State 
of  Indiana^  together  with  the  documents  and  testimony  relaiive  to  that 
subject  J  have  had  the  same  under  consideration^  and  report^  by  resotu* 
tion^  as  follows : 

Resolved,  That  Graham  N.  Fitch  and  Jesse  D.  Bright,  senators 
returned  and  admitted  from  the  State  of  Indiana,  are  entitled  to  the 
seats  which  they  now  hold  in  the  Senate  as  snch  senators  aforesaid — 
the  former  until  the  4th  of  March,  1861,  and  the  latter  until  the  4th 
of  March,  1863^  according  to  the  tenor  of  their  respectire  credentials. 


TESTIMONY. 

State  of  Ikbiaka,  Marion  County. 

Before  the  undersigned,  a  notary  public  of  the  county  and  State 
aforesaid,  personally  came  John  H.  Eagle,  foreman  of  the  Journal 
Company's  News  Boom,  and,  being  duly  sworn,  says,  upon  his  oath, 
that  the  notice  hereto  attached  was  published  ten  successive  days, 
commencing  April  26  and  ending  May  6,  1858,  in  the  Indianapolis 
Daily  Journal,  a  public  daily  newspaper  of  general  circulation,  printed 
and  published  in  Indianapolis,  Marion  county,  Indiana. 

J.  H.  EAQLE. 

Sworn  to  and  subscribed  before  me,  this  sixth  day  of  May,  A.  D. 
1858. 

Witness  my  hand  and  notarial  seal, 
r  j^  g  -,  JAMES  N.  SWEETSEB, 

*-    *    *  J  Notary  Public. 

Notice  to  take  testimony  in  the  case  of  the  contested  election  of 
Jesse  D.  Bright  and  Graham  N.  Fitch,  senators  returned  and  admit- 
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ted  to  their  seats  from  the  State  of  Indiana  to  the  Senate  of  the  United 
States. 

Tq  Jesse  D.  Bright^   Graham  N.  Fitch,  and  dR  others  whom  it  may 

concern: 

Yon  are  hereby  notified  that,  on  the  6th  day  of  May,  1858,  between 
the  hours  of  9  o'clock  a.  m.  and  6  o'clock  p.  m.,  die  undersigned 
will  proceed  to  take  testimony  in  the  case  of  the  contested  election  of 
Jesse  D.  Bright  and  Oraham  N.  Fitch,  senators  returned  and  ad- 
mitted to  their  scats  from  the  State  of  Indiana  to  the  Senate  of  the 
United  States,  at  the  senate  chamber,  in  the  State-house,  in  the  city 
of  Indianapolis,  in  said  State,  before  some  judse  authorized  by  the 
resolution  of  the  Senate  of  the  United  States  adopted  upon  the  16lh 
day  of  February,  A.  D.  1868,  and  that  they  will  continue  taking  said 
testimony  from  day  to* day,  between  said  hours,  until  all  is  taken. 

JOHN  R.  CRAVENS, 

CHARLES  D.  MURRAY,  }  Protestants. 

JOHN  S.  BOBBS, 


|l2f  Senate  of  the  United  States,  Febmary  16,  1858. 

Resdlvedy  That,  in  the'  case  of  the  contested  election  of  the  Hon. 
Graham  N.  Fitch  and  the  Hon.  Jesse  D.  Bright,  senators  returned 
and  admitted*  to  their  seats  from  the  State  of  Indiana,  the  sitting 
members,  and  all  persons  protesting  against  their  election,  or  any  of 
them,  by  themselyes  or  their  agents  or  attorneys,  be  permitted  to  take 
testimony  on  the  allegations  of  the  protestants  and  the  sitting  mem- 
bers, touching  all  matters  of  fact  therein  contained,  before  any  judge 
of  the  district  court  of  the  United  States,  or  any  judge  of  the  supreme 
or  circuit  courts  of  the  State  of  Indiana,  by  first  giving  ten  days' 
notice  of  the  time  snd  place  of  such  proceeding  in  some  public  gazette 
printed  at  Indianapolis :  Provided,  That  the  proofs  to  be  taken  shall 
DC  returned  to  the  Senate  of  the  United  States  within  ninety  days  from 
the  passage  of  this  resolution :  And  provided^  That  no  testimony 
shall  be  taken  under  this  resolution  in  relation  to  the  qualification, 
election,  or  return  of  any  member  of  the  Indiana  legislature. 
Attest:  A8BURT  DICKIN8, 

Secretary. 


Depositions  taken  by  the  Hon.  Stephen  M^jor,  sole  judge  of  the 
fifth  judicial  circuit  of  the  State  of  Indiana,  of  witnesses  in  the  case 
of  the  contested  election  of  the  Hon.  Jesse  D.  Bright  and  the  Hon. 
Graham  N.  Fitch,  senators  returned  and  admitted  to  their  seats  from 
the  State  of  Indiana  in  the  Senate  of  the  United  States,  now  pending 
in  the  Senate  of  the  United  States,  pursuant  to  the  annexed  resolution 
of  said  Senate  adopted  on  the  16th  day  of  February^  A.  D.  1868,  and 
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in  accordance  with  the  annexed  notice,  to  be  used  upon  the  hearing 
of  said  case  on  behalf  of  the  protestants,  taken  at  the  senate  chambeti 
in  the  city  of  Indianapolis,  and  State  of  Indiana, 

Ashbel  P.  Willard,  being  duly  sworn,  deposeth  to  the  following 
interrogatories,  as  follows : 

First  question  by  contestors.  State  your  name  and  residence,  and 
whether  you  were  present  at  the  organisation  of  the  senate  of  the 
State  of  Indiana  on  the  8th  day  of  January,  1857. 

Answer,  by  Ashbel  P.  Willard.  My  name  is  Ashbel  P.  Willard ; 
I  am  a  resident  of  the  State  of  Indiana,  and  was  present  at  the  organ- 
ization of  the  senate  of  the  State  of  Indiana  on  the  8th  day  of  Jan- 
uary, 1857. 

Question  2.  State  what  senators  held  over,  and  what  persons  were 
sworn  into  office  on  that  day  as  senators,  and  by  whom. 

Answer.  The  senators  who  held  orer  were :  Samuel  L.  Rng^,  W. 
C.  Tarkington,  Le  Boy  Woods,  Richard  D.  Slater,  A.  B.  McCleary, 
John  Mathes,  A.  J.  Hostetler,  William  Mansfield,  W.  B.  Bichard- 
8on,  C.  K.  Drew,  Gkorge  W.  Brown,  James  F.  Suit,  Dayid  Crane, 
0.  W.  Chapman,  John  B.  Cravens,  J.  T.  Freeland,  David  B.  Bearss, 
Algernon  8.  Griggs,  John  Weston,  P.  S.  Sage,  S.  T.  Ensey,  D.  H. 
Grouse,  Lewis  Burke,  James  F.  Parker,  and  J.  J.  Alexander,  who 
was  not  present  on  that  day — ^in  all,  twenty-five.  The  senators  who 
were  sworn  in  on  that  day  were :  James  E.  Wilson,  Archibald  John- 
ston, David  Saunders  Gooding,  Lewis  Wallace,  David  McClure, 
Bobert  W.  Fisk,  Hugh  Miller,  John  Slater,  Horace  Heffren,  William 
£.  McLean,  John  Hargrove — all  these  were  sworn  in  by  me  as  presiding 
officer  of  the  senate.  Charles  D.  Murray,  Walter  March,  Alanson 
W.  Kendry,  John  F.  Stevens,  Isaac  Kinly,  John  Green,  Morgan 
H.  Weir,  Solomon  Blair,  Daniel  Hill,  John  Yaryon,  John  S.  Bobbs, 
Isaac  A.  Bice,  Stanley  Cooper,  and  John  Thompson,  were  sworn  in 
by  Samuel  B.  Gookins,  a  judge  of  the  supreme  court,  under  the 
direction  of  Lewis  Burke,  in  the  forenoon  of  that  day.  In  the  after- 
noon of  the  same  day  all  the  last  named  senators  who  had  sworn 
under  the  order  of  Senator  Burke,  with  the  exception  of  Mr.  Stanley 
Cooper,  were,  under  my  order,  sworn  in  by  Judge  Gookins  as  sena- 
tors. Afterwards,  under  the  order  of  the  senate,  I  administered  the* 
oath  to  Stanley  Cooper ;  making  in  all,  including  the  senators  holding: 
over,  fifty. 

Question  3.  State  your  opportunities  of  knowing  the  &cta  of  the* 
organization  of  the  senate  just  named. 

Answer.  I  was  at  the  time  lieutenant  governor  of  the  State,  and,  as 
such,  presiding  officer  of  the  senate,  and  was  present  all  the  time  ott 
that  day  when  any  business  was  done. 

Question  4.  State  who  acted  as  senators  during  the  session  of  the- 
year  1857. 

Answer.  All  the  men  above  named  acted  as  senators  during  that 
session,  as  far  as  I  am  informed,  at  least  I  never  heard  of  the  death  or 
any  of  them ;  no  resignation  of  any  of  them  was  filed  with  me,  and  no< 
expulsion  of  any  of  them  were  certified  to  me. 

[On  cross-examination,  the  above  witness  answered  the  following 
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interrogatories  as  follows,  propounded  by  Messrs.  Wilson ,  Yoorhees, 
and  Henderson,  as  friends  of  Messrs.  Bright  and  Fitch,  to  which  the 
protestants  object.] 

Question  1.  Were  you  present  at  the  attempted  organization  of 
the  Indiana  senate,  on  the  first  day  of  the  session  of  1857?  If  so, 
what  do  you  know  about  Lieut.  Governor  Willard  taking  the  chair 
at  the  usual  hour  of  meeting  and  calling  the  senate  to  order,  and  di- 
recting a  call  of  the  senators  claiming  seats  ;  and  of  James  H.  Lane, 
of  Kansas,  placing  a  chair  in  the  president's  stand,  at  the  right  of 
Gov.  Willard,  and  Lewis  Burke,  senator  from  Wayne  county,  tak- 
ing that  chair,  on  the  call,  and  upon  the  nomination  of  the  republi- 
can senators  ;  and  of  the  republican  senators  nominating  a  secretary; 
and  of  said  Burke,  as  such  pretended  presiding  officer,  directing  the 
secretary,  thus  nominated  by  the  republican  senators,  to  call  the  roll 
of  senators  ;  and  give  all  the  particulars  attending  it? 

Answer,  by  Gov.  Willard.  I  was  present  at  the  organization  of  the 
senate  on  the  first  day  of  the  session  of  1857.  I  took  the  chair,  as 
presiding  officer  of  the  senate,  at  the  usual  hour  of  the  meeting  of  said 
body,  and  called  the  senate  to  order.  While  I  was  calling  the  senate 
to  order,  D.  Bearss  (a  senator  holding  over)  called  Lewis  Burke  (a 
senator  holding  over)  to  take  the  chair,  and  preside.  Said  Burke  took 
a  chair  upon  my  right ;  who  placed  it  there,  I  do  not  know.  I  di- 
rected the  secretary  of  the  senate  to  call  the  roll  of  the  senators  hold- 
ing over  ;  all  those  who  were  classed  as  democrats  answered  to  their 
names  ;  those  who  were  classed  as  republicans  or  know-nothings  did 
not.  I  then  directed  the  call  for  those  senators  who  claimed  to  be 
elected  who  had  not  been  sworn  into  office  ;  all  those  classed  as  demo- 
crats came  forward,  and  were  sworn  by  me  ;  the  republicans  did  not. 
The  senators  who  had  called  Mr.  Burke  to  preside  over  them,  elected, 
on  motion,  a  secretary,  J.  B.  Cravens,  (a  senator  holding  over.) 
He  called  the  names  of  the  republican  and  know-nothing  senators 
who  held  over,  and  they  responded  to  their  names  ;  the  republican 
senators  claiming  seats  who  had  not  been  sworn  in  were  then  called, 
and,  by  Judge  Gookins,  under  the  order  of  said  Burke,  took  the  oath. 
From  the  time  the  senate  opened  until  the  final  motion  for  adjourn- 
ment, the  republican  senators  refused  to  recognize  me  as  the  presiding 
officer.  Every  motion  made  by  them  was  to  Burke  ;  a  scene  of  coo- 
fusion  existed  for  about  three  or  four  hours,  until  finally  a  motion  to 
adjourn  prevailed.  On  the  senate's  reassembling,  Burke  abandoned 
his  position,  and  the  senate  came  to  order  ;  as  to  who  was  present,  I 
cannot  say ;  there  was  a  large  crowd  in  the  hall,  many  inside  the  bar; 
all  e£fort6  to  maintain  order  among  them  were  ine£fectual ;  James  H. 
Lane,  of  Kansas,  was  among  those  inside  the  bar  ;  so  was  0.  P.  Mor- 
ton, and  many  of  the  prominent  republicans  of  the  State  ;  after  the  re- 
publican senators  were  sworn  in,  under  the  order  of  Burke,  thej 
elected  J.  Harney  as  their  secretary ;  in  the  afternoon,  when  Burke 
had  abandoned  his  place,  the  said  Harney,  after  the  senators  had  been 
all  sworn  in,  either  by  me  or  my  order,  was  elected  secretary  of  the 
senate ;  Stanley  Cooper,  was  sworn  by  me,  in  obedience  to  the  resola- 
tion  of  the  senate. 

Question  2.  Do  you  not  know  that  whenever  you  would  direct  a 
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call  of  the  senate  for  any  purpose,  tbat  Burke  would  immediately 
direct  the  secretary  acting  under  him  to  call  the  senate,  and  that  the 
two  secretaries  were  engaged  at  the  same  time  in  the  calls :  the  repub- 
lican senators  answering  the  one,  and  the  democrats  the  other? 

Answer.  During  the  call  of  the  roll  under  my  direction,  the  demo- 
crats would  answer  to  their  names.  But  while  this  was  transpiring, 
under  the  direction  of  Burke  Mr.  Harney  would  call  the  roll,  and  the 
republicans  would  respond  to  him.  This  was  the  result  upon  every 
roll  call.  I  believe,  upon  the  motion  to  adjourn,  there  was  no  call  of 
roll. 

Question  3.  Do  you  not  know  it  to  be  a  fact,  which  was  notorious 
in  Indiana,  that  the  elections  of  J.  8.  Bobbs^  of  Marion  county; 
Cooper,  of  Bush  county,  and  Rice,  of  Fountain  county — all  three  being 
republican  senators — were  contested  on  account  of  fraud  used  in  pro- 
curing their  elections ;  and  that  the  organization  of  the  senate  above 
spoken  of  by  you,  by  the  republicans,  was  made  for  the  purpose  of 
avoiding  such  contests? 

Answer.  It  was  understood,  before  the  meeting  of  the  legislature, 
that  the  seats  of  Bobbs,  Cooper  and  Bice  were  contested.  The  motive 
which  influenced  the  republicans  in  making  the  organization  under 
Burke,  I  do  not  know.  It  was  understood  that  Bice  and  Bobbs  had 
certificates  of  election  and  that  Cooper  had  none.  It  was  claimed  that 
the  seats  of  these  three  republican  seoators  were  to  be  contested, 
because  votes  had  been  imported  into  their  districts,  which  were  illegal, 
for  the  purpose  of  electing  them  to  the  senate. 

Question  4.  Does  the  senate  journal  show  the  calling  of  Lewis 
Burke  to  the  chair  on  the  first  day  of  the  session,  at  the  time  he  at- 
tempted to  usurp  your  place  as  presiding  officer ;  and  if  it  does  not, 
state  the  reason  why  ? 

Answer.  The  journal  of  the  senate  does  not  show  the  calling  of 
Burke  to  the  chair.  The  journal  of  the  senate  is  made  by  the  secre- 
tary, under  the  direction  of  a  majority  of  the  senate.  Why  these  pro* 
ceedings  are  suppressed,  I  cannot  know. 

Question  5.  What  county  did  Senator  Bice  represent  ?  Was  he 
elected  at  the  October  election,  1866,  and  was  he  elected  at  the  same 
time  mentioned  in  the  opinion  of  the  Hon.  William  P.  Bryant,  which 
opinion  is  herewith  filed,  and  marked  Exhibit  A?  [This  exhibit  with- 
drawn by  the  questioner,  being  irrelevant.] 

Answer.  Senaior  Bice  was  the  senator  from  the  district  composed 
of  the  county  of  Fountain,  and  was  elected  at  the  October  election, 
1856,  at  the  same  time  mentioned  in  Exhibit  A. 

Question  6.  State  what  you  know  in  reference  to  the  senate  being 
crowded  inside  and  outside  of  the  bar,  when  you  were  attempting  to 
organize,  by  excited  and  armed  republicans,  to  aid  Lewis  Burke  in 
his  usurpation.  And  state  whether  you  were,  as  lieutenant  governor, 
threatened  with  personal  violence  in  case  you  did  not  submit  to  said 
usurpation  ;  by  whom  such  threats  were  made,  and  the  specific  ooca- 
sioQ  of  them. 

Answer.  The  senate  chamber  was  crowded  during  the  attempt  to 
organize  the  same.  According  to  the  usual  custom,  I,  as  lieutenant 
governor,  endeavored  to  have  the  new  senators  come  forward  and  be 
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sworn  according  to  the  constitution.  They  refused.  During  all  the 
forenoon  a  scene  of  confusion  ensued  ;  and  when  I  called  the  attention 
of  senators  to  the  fact  that  their  course  was  revolutionary,  and  that  if 
they  desired  a  revolution,  that  they  had  better  comiiience  it  now,  the 
senator  from  Miami  and  Wabash  made  threats  of  personal  violence. 
As  to  who  was  armed,  I  know  nothing,  except  from  the  statements 
made  to  me  by  others. 

Be-examined  by  proteHants. 

Question.  Do  you  know  of  any  instance  in  the  history  of  the  State 
of  Indiana  when,  by  the  constitution,  the  two  houses  of  the  general 
assembly  of  the  State  assembled  to  count  the  vote  for  governor  and 
lieutenant  governor,  and  declare  the  result,  that  said  joint  convention 
was  adjourned  over  for  the  purpose  of  transacting  any  other  business  ? 
If  so,  state  when. 

Answer.  I  never  saw  the  votes  counted  for  governor  and  lieutenant 
governor  until  1857,  and  have  no  knowledge  of  the  adjournment  of 
any  joint  convention  assembled  for  that  purpose. 

Question.  Do  you  know  of  any  usage  or  custom  in  Indiana  for  joint 
conventions  assembled  to  count  the  votes  for  governor  and  lieutenant 
governor  to  adjourn  over  for  the  transaction  of  any  other  business  ? 

Answer.  I  do  not. 

The  taking  of  these  depositions  postponed  until  Friday,  the  seventh 
instant,  at  2  o'clock  p.  m.,  at  which  time  his  excellency  A.  P.  Wil- 
lard  appeared  as  a  witness,  at  the  senate  chamber,  and  his  exam- 
ination continued  as  follows : 

Cross-examined  by  Yoorhees  and  Henderson,  as  friends  of  Bright  and 
Fitch. 

Question.  What  do  you  know,  either  from  personal  knowledge  or 
from  information  derived  from  leading  republicans^  of  a  determination 
on  the  part  of  the  republican  members  of  the  legislature  to  prevent  an 
election  of  senators  that  session,  even  if  they  had  to  break  up  the  legis- 
lative body  to  prevent  it  ? 

Answer.  The  republicans  had  held  a  convention  at  Indianapolis 
before  the  meeting  of  the  legislature,  and  a  majority  of  the  republi- 
can editors  of  the  State  had  held  a  convention  at  the  capital;  at  both 
these  conventions  I  am  informed  that  resolutions  were  passed  requesting 
the  republicans  in  the  legislature  to  prevent  an  election  of  United 
States  senators.  These  conventions  were  immediately  preceding  the 
assembling  of  the  legislature^  and  many  of  those  who  crowded  the  lob- 
bies and  the  senate  chamber  on  the  opening  of  the  legislature  were 
those  who  had  attended  these  conventions. 

Question,  by  same.  What  rules  and  customs  have  governed  joint 
oonventions  of  this  State  ? 

Answer.  I  have  attended  several  joint  conventions  ;  the  lieutenant 
governor  in  the  person,  acting  as  president  of  the  senate,  becomes  the 
president  of  the  joint  convention  ;  he  calls  the  same  to  order ;  no  mo- 
tion to  adjourn  is  ever  entertained  by  him ;  he  adjourns  it  himself, 
without  motion,  either  sine  die  or  to  a  given  day  ;  I  have  not  been  able 
to  find  in  the  record  of  the  proceedings  of  joint  conventions  in  this 
State  any  instance  varying  with  the  custom  as  aforestated. 
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Qaeetion.  State  whether  the  senate  met  the  house  in  joint  conven- 
tion to  oonnt  the  votes  for  governor  and  lieutenant  governor  at  the 
boor  iDdicated  by  the  speaker  of  the  house  in  his  message  to  the  senate 
on  that  subject,  and  how  many  senators  were  present  in  said  joint 
convention. 

Answer.  The  speaker  of  the  house  sent,  through  me,  to  the  senate 
an  invitation  to  the  senate  to  appear  in  the  hall  of  the  house  of  repre* 
sentatives,  and  I  read  said  invitation  to  the  senate ;  then  adjourned 
the  senate  to  meet  in  the  hall  of  the  house  at  the  hour  specified  by  the 
speaker,  and  a  majority  of  the  senate  attended  in  the  hall  of  the  house 
to  witness  the  counting  of  said  votes ;  all  the  democrats^  23,  were 

E resent,  and  Weir,  Sage  and  Freeland,  and  all  within  the  bar  of  the 
oase  of  representatives. 

Question.  State  if,  when  said  joint  convention  so  as  above  assem- 
bled, constituting  as  it  did  a  majority  of  both  houses  of  the  legislature, 
adjoarned,  it  was  not  perfectly  notorious  to  democrats  and  republicans 
alike  that  said  joint  convention  was  so  adjourned  to  a  day  certain  for 
the  purpose  of  electing  senators  in  Congress  ? 

Answer.  I  do  not  know  of  any  man  who  was  a  member  of  the  legisla- 
ture  but  did  not  expect  that  an  election  of  United  States  senators 
would  be  made  at  either  the  adjourned  convention,  or  some  that  was 
to  follow  afterwards.  The  republicans  refused  to  consent  to  the  crea- 
tion of  the  first  joint  convention  to  have  the  votes  counted,  because 
they  alleged  that  the  democrats  would  proceed  to  elect  United  States 
senators. 

Re-examined  by  protestants. 

Question.  In  the  number  of  joint  conventions  at  which  you  attended, 
please  state  whether  they  were  not  in  every  instance  assembled  by 
concurrent  vote  of  the  two  houses,  for  a  specific  purpose? 

Answer.  All  the  conventions  at  which  I  presided  were  assembled 
under  resolution,  except  the  convention  called  to  count  the  votes 
above  alluded  to,  and  for  a  specific  purpose  ;  they  transacted  no  other 
business  than  that  specified  in  the  resolution^  and  were  all  by  me  ad- 
journed sine  die.  As  to  how  those  were  created  over  which  I  did  not 
preside,  I  cannot  say. 

ASHBEL  P.  WILLABD. 


William  Sheets,  of  the  city  of  Indianapolis,  of  lawful  age,  being 
first  duly  sworn,  deposes  and  says,  in  answer  to  interrogatories  : 

Question,  by  protestants.  State  your  name  and  residence,  and  how 
long  you  have  resided  in  the  State  of  Indiana. 

Answer.  My  name  is  William  Sheets,  and  have  resided  in  Indiana 
forty  years.  ^ 

Question.  State  whether  you  have  been  acquainted  with  the  custom 
and  usage  of  electing  senators  of  the  United  States  by  the  legislature 
of  Indiana ;  if  so,  what  has  bee^  the  custom  as  to  the  agreement  of 
the  two  houses  to  go  into  the  election,  and  in  what  manner  have  they 
agreed? 
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Answer.  I  have  been  acquainted  with  the  custom  and  usage  of 
electing  United  States  senators  by  the  legislature  of  Indiana  for  thirty 
senate,  respectively,  to  adopt  separate  resolutions  fixing  upon  a  day  to 
years.  The  custom  has  been  for  the  house  of  representatiyes  and 
go  into  such  election ;  on  the  day  agreed  on,  and  at  the  hour 
named  in  the  resolution,  the  house  of  representatiyes  send  a  message 
to  the  senate  acquainting  them  that  the  house  is  in  readiness  to  go 
into  the  election  of  United  States  senator,  and  inviting  them  to  the 
hall  of  the  house  of  representatives  for  that  purpose.  On  the  arrival 
of  the  senate  in  the  hall  of  the  house,  the  presiaent  of  the  senate  pre- 
sides in  the  joint  convention  ;  and  when  an  election  is  made,  be  pro- 
nounces the  joint  convention  dissolved. 

Question,  by  protestants.  State  your  means  of  knowing  the  custom 
of  the  legislature  foresaid. 

Answer.  My  means  of  knowing  the  custom  grew  out  of  being  clerk 
of  the  house  of  representatives  for  three  years,  and  secretary  of  state 
for  eight  years^  and  being  conversant  with  the  proceedings  of  the 
general  assembly  for  thirty  years,  having  for  twenty-five  years  of  that 
time  resided  at  the  seat  of  government. 

On  two  occasions,  at  the  regular  periods  for  the  election  of  United 
States  senators,  the  election  was  postponed  to  the  next  session.  The 
first  case  was  thus  postponed  by  the  casting  vote  of  Jesse  D  Bright, 
as  president  of  the  senate,  on  a  resolution  of  the  senate  to  go  into  said 
election.  The  second  case,  the  senate  refused  to  pass  the  resolution 
introduced  to  go  into  such  election. 

Question,  by  same.  State  whether  you  have  known  of  an  election 
of  senators  of  the  United  States  in  the  State  of  Indiana  without  the 
concurrence  of  bjth  houses  in  advance  by  resolution? 

Answer,  by  Mr.  Sheets.  Not  until  the  so-called  election  of  Jesse  D. 
Bright  and  Graham  N.  Fitch,  at  the  last  session  of  the  general  as- 
sembly of  Indiana. 

Question,  by  same.  State  the  political  complexion  of  the  two  legis- 
latures above  alluded  to  by  you. 

Answer,  by  Mr.  Sheets.  On  the  first  occasion  of  postponement  al- 
luded to,  there  was  a  whig  majoity  in  the  house,  and  the  senate  a  tie ; 
the  whigs  would  have  had  a  majority  on  joint  ballet  on  the  second  oc- 
casion of  postponement,  which  was  in  1855  ;  the  democrats  had  a 
majority  in  the  senate,  and  in  the  house  the  people's  party,  or  the 
party  in  opposition  to  the  democratic  party,  had  a  majority,  and  that 
party  would  have  had  a  majority  on  joint  ballot. 

Cross-examined  by  Voorhees  and  Henderson. 

Question.  Were  you  ever  a  member  of  either  branch  of  the  legis- 
lature ? 

Answer.  I  have  not  been. 

Question,  by  same.  Were  you  in  attendance  upon  the  sitting  of  the 
legislature  in  the  winter  of  1857?  and  if  so,  were  you  in  caucus  with 
the  republican  members  thereof  in  reference  to  resisting  and  pre- 
venting an  election  of  senators  in  Congress  at  that  session? 
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Answer.  I  was  occasionally  in  attendance  at  the  legislature,  but 
was  present  at  no  caucus  of  any  kind. 

Question.  Was  it  not  fully  understood,  so  far  as  your  knowledge 
extends,  by  the  republican  members  of  said  legislature,  and  especially 
of  the  senate,  that  they  were  to  resist  and  preyent  an  election  of 
senators  at  that  session  ? 

Answer.  I  have  no  knowledge  of  what  was  the  understanding  on 
that  subject. 

Question.  You  speak  of  an  election  of  senators  being  prevented  by 
the  casting  vote  of  Jesse  D.  Bright  in  the  session  of  1844  and  1845. 
State  what  party  had  prevailed  in  the  State  at  the  election  next  pre- 
ceding said  session  for  President,  and  on  the  popular  vote  generally  ? 

Answer.  Mr.  Polk  carried  the  State  that  year  for  President. 

Re-examined  by  proteatanta. 

Question.  Have  you  ever  known  a  joint  convention  assembled  to 
count  the  vote  for  governer  and  lieutenant  governor  of  the  State  ad- 
journed over  for  the  transaction  of  any  other  business  ? 

Answer.  I  never  have. 

WM.  SHEETS. 

The  further  taking  of  depositions  postponed  untit  Saturday  morn- 
iDg,  8th  of  May,  1858,  at  8  o'clock,  at  which  time  Charles  D.  Murray 
aad  Cravens,  the  contestors,  and  Yoorhees,  as  the  friend  of  Messrs. 
Bright  and  Fitch,  appeared  at  the  senate  chamber,  when  Oliver  H. 
Smith  presented  the  following,  as  his  answers  to  the  questions  therein 
propounded  to  him. 

Oliver  H.  Smith,  being  duly  affirmed,  in  answer  to  the  following 
questions,  says : 

Question  1.  State  your  name  and  residence,  and  how  long  you  have 
resided  in  the  State  of  Indiana  ? 

Answer.  My  name  is  Oliver  H.  Smith ;  my  residence  is  the  city  of 
Indianapolis  ;  I  have  resided  in  the  State  of  Indiana  since  the  year 
1817. 

Question  2.  State  whether  you  have  been  acquainted  with  the 
custom  and  usage  of  electing  senators  of  the  United  States  by  the 
legislature  of  Indiana ;  if  so,  what  has  been  the  custom  as  to  the 
agreement  of  the  two  houses  to  go  into  the  election,  and  in  what  man- 
ner have  they  agreed,  and  how  old  is  the  custom  ? 

Answer.  I  have  been  acquainted  with  the  custom  of  electing  United 
States  senators  in  Indiana  since  the  first  election  of  William  Hen- 
dricks, in  1825  ;  the  custom  has  been,  at  all  the  elections  of  senators 
since  that  election,  inclusive,  up  to  1857,  to  elect  by  joint  vote  of  the 
senate  and  house  of  representatives,  met  in  joint  convention  in  pur- 
suance of  a  joint  resolution,  or  a  resolution  of  one  body,  sitting  as 
sach,  with  a  concurrence  of  the  other  body,  sitting  as  such.  Such,  I 
understand,  has  been  the  custom  from  the  organization  of  the  State 
government  and  the  first  senatorial  election,  up  to  the  year  1857, 
without  an  exception.    The  act  of  1831  expressly  provides  ''that, 
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when  the  term  of  anj  senator  in  Congress  is  abont  to  expire,  it  shall 
be  the  duty  of  the  general  assembly^  at  their  session  last  preceding 
the  term  of  service  of  such  senator,  to  elect  by  joint  ballot  of  both 
houses,  on  such  day  and  at  such  place  as  they  may  agree  upon,  a  sail- 
able  person  to  serve  as  a  senator  from  this  State  to  the  Congress  of 
the  United  States  for  the  next  succeeding  six  years.''  This  act  em-- 
bodies  the  custom  and  usage  on  the  subject,  both  before  its  passage 
and  since  it  has  been  left  out  of  our  recent  revisions. 

Question  3.  State  your  means  of  knowing  the  custom  of  the  legisla- 
ture aforesaid. 

Answer.  I  was  a  member  of  the  legislature  of  the  State  in  the  year 
1822-'23  ;  have  been  something  of  a  politician  in  my  day  ;  was 
present  at  every  senatorial  election  from  1826  till  1837,  and  every 
senatorial  election  from  that  time  to  1857,  except  the  election  of  Mr. 
Hannegan  over  myself  and  General  Howard  in  1842,  when  I  was  at 
Washington  city.  I  have  been  a  candidate  for  United  States  senator 
three  times ;  once  elected  and  twice  defeated^-once  by  General  Tipton 
and  once  by  Mr.  Hannegan;  during  all  which  tinie  I  never  knew  or 
heard  of  any  other  custom  or  usage  of  electing  a  United  States  senator 
but  by  a  joint  vote  of  the  two  bcNdies,  the  senate  and  house  of  repre- 
sentatives, met  in  joint  convention,  in  pusuance  of  a  concurring  reso- 
lution, passed  separately,  fixing  the  time  and  place.  I  am  satisfied 
that  this  has  been  the  usage,  custom,  and  understanding  of  all  parties, 
and  has  been  conformed  to,  without  objection  or  deviation,  up  to  1857. 
I  state  this  the  more  confidently  from  the  fact  that  on  one  or  more 
occasions,  when  one  of  the  political  parties  has  had  a  majority  in  one 
house  and  the  opposite  party  would  have  a  majority  on  joint  ballot, 
the  house  having  the  majority  would  reiuse  to  pass  the  resolution  of 
the  other  house  to  go  into  the  election,  and  thereby  postpone  the  elec- 
tion to  the  next  legislature ;  as  was  the  case  when  Lieutenant  Gov- 
ernor Jesse  D.  Bright  repeatedly  gave  the  casting  vote,  laying  a 
resolution  to  go  into  the  election  on  the  table,  when  uie  opposite  party 
had  the  majority  on  joint  ballot. 

Question  4.  State  whether  you  have  known  of  an  election  of  sena- 
tors of  the  United  States  in  Indiana  without  the  concurrence  of  both 
houses  of  the  legislature  in  advance,  by  resolution,  to  go  into  the 
election  ? 

Answer.  I  have  never  known  or  heard  of  such  an  election,  or  an 
attempt  to  ekct,  in  such  a  manner,  except  in  the  case  of  Messrs.  Bright 
and  Fitch,  in  1857. 

Question  5.  You  have  stated  that  Jesse  D  Bright,  when  acting  as 

{^resident  of  the  Indiana  senate,  gave  the  casting  vote  against  a  reso- 
ution  to  go  into  the  election  of  United  States  senator.  Please  state 
how  the  legislature  were  divided  at  that  time,  and  the  ooilsequenoes 
of  his  refusal  to  go  into  the  election,  and  whether  he  said  anything  to 
you  on  that  subject  ? 

Answer.  At  the  time  I  referred  to,  the  senate  of  the  State  was,  politi* 
cally ,  equally  divided.  The  house  of  representatives  was  largely  anti- 
democratic, giving  a  large  majority  on  joint  ballot  against  the  demo- 
cratic party.  The  hou9e  passed  resolutions  fixing  the  time  of  the  elec- 
tion, by  joint  boUot,  of  a  United  States  senator.    The  senate  was  a 
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tie,  and  Mr.  Bright,  the  lieutenaat  goyernor  and  president  of  the  sen- 
ate, repeatedly  voted  to  lay  the  resolutions  on  the  table,  declaring,  as 
I  understood  him,  without  any  concealment,  that  there  should  be  no 
United  States  senator  elected  at  that  session ;  the  result  was,  that  the 
election  was  postponed  until  the  next  session  of  the  legislature,  when 
it  took  place  by  joint  vote  of  the  two  houses,  met  in  convention, 
jointly,  in  pursuance  of  a  concurring  resolution  of  both  houses,  and 
Mr.  Bright  was  elected  United  States  senator  at  that  election. 

Question  6.  Have  you  ever  known  a  joint  convention  of  the  legisla- 
ture, assembled  to  count  the  vote  of  the  governor  and  lieutenant  gov- 
ernor of  this  State,  adjourned  over  for  the  transaction  of  any  other 
business  ? 

Answer.  Never,  until  the  session  of  1867. 

0.  H.  SMITH. 

Charles  D.  Murray,  being  called  by  D.  W.  Voorhees,  who  appears 
as  the  friend  of  Messrs.  Bright  and  Fitch,  and  duly*  sworn,  on  his  oath 
deposes  as  follows : 

Question,  by  Yoorhees.  Were  you  a  member  of  the  Indiana  senate 
in  the  year  1857  ;  and,  if  so,  from  what  counties,  and  what  were  your 
politics  at  that,  and  also  at  the  present  time  ? 

Answer.  I  was  a  member  of  the  senate  of  Indiana  at  the  time  indi- 
cated, and  represented  the  counties  of  Cass,  Howard,  and  Pulaski; 
was  a  republican  then,  am  now,  and'i>urpose  to  remain  so. 

Question,  by  same.  State  whether  it  was  not  definitely  agreed  and 
determined  upon,  by  and  between  the  republican  members  of  the  In- 
diana senate,  and  the  republicans  generally,  then  at  Indianapolis, 
that  no  election  of  senators  in  Congress  should  take  place  at  the  ses- 
sion of  1857  ;  and  whether,  or  not,  such  determination  was  not  made 
in  caucus  or  convention  of  republican  members  ? 

.  Answer.  In  answer  to  the  above  interrogatory,  I  say  that  no  such 
agreement  or  understanding  was  definitely  agreed,  on  at  any  caucus  or 
convention  at  which  I  attended,  and  I  think  I  attended  and  took  a 
prominent  part  in  all  of  them. 

Question,  by  same.  Was  it  not  so  understood,  without  any  reference 
to  caucus  or  convention,  among  members,  and  was  it  not  especially  so 
understood  by  yourself? 

Answer.  There  was  no  such  understanding  among  the  republican 
members  that  I  know.  There  were  some  of  the  members  who  ex- 
pressed themselves  as  against  suffering  the  democrats  to  elect  senators, 
as  they  had  served  us  at  the  previous  session,  when  the  democrats 
refused  to  elect  when  we  had  the  majority.  I  had  no  definite  under- 
standing myself  as  to  whether  there  would  be  an  election. 

Question,  by  same.  Did  not  the  republicans,  as  a  body,  in  the  senate, 
do  all  in  their  power  to  prevent  an  election  of  United  States  senators? 

Answer.  We  did  all  in  our  power  to  prevent  an  illegal  and  unoon* 
stitutional  election  of  senators.  Th^re  was  no  proposition  made,  that 
I  now  remember,  by  resolution  in  the  senate  to  go  into  the  election 
in  the  manner  sanctioned  by  the  past  usaee  and  custom  of  the  State, 
unless  towards  the  close  of  the  session,  by  Mr.  McLain,  of  Vigo. 

Qoestioni  by  same.  Did  not  the  house,  by  resolution,  invite  the 
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senate  to  go  into  an  election  of  United  States  senators,  and  did  not 
you  and  your  republican  colleagues  vote  against  concurring  ? 

Answer.  I  have  no  recollection  of  any  message  from  the  house 
covering  any  resolution  fixing  a  time  for  electing  United  States 
senators. 

Question,  by  same.  Why  did  you  and  your  republican  colleagues 
vote  to  place  Lewis  Burke,  a  member  of  your  own  body,  in  the  chair 
of  the  presiding  officer,  thereby  seeking  and  succeeding,  for  the  time 
being,  to  supplant  Gov.  Willard? 

Answer.  In  answer  to  the  above  interrogatory,  I  say  that  my  action, 
and  I  think  that  of  my  republican  colleagues^  was  based  upon  the  fact 
that  we  held  that  the  lieutenant  governor  is  not  the  president  of  the 
senate  until  the  senate  is  organized — that  is,  with  a  constitutional 
quorum  sworn  in  ;  that  until  such  organization  he  has  no  power  as 
president.  Another  reason  for  our  action  was,  that  it  was  understood 
and  believed  that  it  had  been  agreed  in  democratic  caucus  that  Willard 
would  exclude  the  republican  members  whose  seats  had  been  contested, 
organize  the  senate  without  them,  and  thus,  with  a  majority,  elect  the 
officers  of  the  senate,  and  perhaps  United  States  senators.  Two  of 
our  republican  senators,  Messrs.  Bobbs  and  Bice,  had  regular  certifi- 
cates of  election,  and  the  other.  Dr.  Cooper,  had  no  regular  certificate 
of  election,  but  a  certified  copy  of  the  return  of  the  board  of  commis- 
sioners, showing  him  elected  by  one  hundred  majority;  but  the  clerk 
had  refused  to  give  him  a  certificate  of  election,  because  his  seat  was 
contested,  and  we  believed  that  these  contests  had  been  entered  for  the 
purpose  of  thus  excluding  them  to  give  them  that  unfair  advantage. 

In  addition  to  what  I  have  said  in  the  foregoing  part  of  this  answer 
as  to  the  organization  of  the  senate,  I  state  that,  up  to  the  last  four 
years,  the  two  houses  had  been  organized  by  law  by  the  secretary 
and  auditor  of  state,  but  in  the  revision  of  1852  the  law  was  omitted, 
and  there  was  no  law  upon  the  subject. 

Question,  by  same.  Were  not  you  and  the  republicans  generally  de- 
termined and  prepared,  by  force  and  violence  if  necessary,  to  carry 
out  the  organization  under  Lewis  Burke;  and  was  not  James  H.  Lane, 
of  Kansas,  present  in  the  lobby,  and  also  inside  of  the  bar  of  the 
senate,  advising  and  urging  the  course  pursued  by  the  republican 
members  ? 

Answer.  As  to  any  force  or  violence  to  be  used,  we  had  no  agree- 
ment or  understanding  about  it.  Our  understanding  was,  that  we 
would  call  a  senator  holding  over  to  the  chair,  and  organize  by  swear- 
ing in  all  the  newly  elected  senators,  both  democrats  and  republicans, 
and  then  let  Willard  preside,  as  he  had  a  right  to  do. 

I  do  not  know  of  any  member  or  other  person  who  had  prepared 
himself  with  arms  for  the  purpose  of  using  them.  We  attained  our 
object,  a  full  organization  of  the  senate.  General  Lane  was,  I  believe, 
in  the  senate  chamber^  in  the  space,  to  the  right  of  the  president,  for 
visitors.  I  do  not  know  that  he  was  armed  ;  the  only  conversation  I 
had  with  him  was,  that  he  mentioned  to  me  once,  during  our  discus- 
sion, of  the  power  of  the  president  to  organize  the  senate,  and,  on 
my  coming  to  him,  he  stated  to  me  that  I  was  right  in  my  position ; 
that  when  he  took  the  chair  as  lieutenant  governor,  in  184VI,  he  did 
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Dot  do  80  until  the  Senate  was  organized  hj  a  State  officer,  I  know 
of  no  caacus  in  which  he  was  present  or  participated. 

Question,  hy  same.  Did  not  the  republican  senators,  on  the  2d  day 
of  February,  1857,  in  the  absence  of  every  democratic  senator,  twenty- 
three  in  number,  take  up  and  adopt  the  following  resolution,  found  on 
page  222  of  the  Senate  Journal, to  wit:  ^^Reaolvedy  That  Le  Boy 
Woods,  by  accepting  the  office  of  moral  instructor  for  the  State 
prison,  discharging  its  duties  and  receiving  the  emoluments  thereof, 
since  his  election  as  such  senator  from  the  county  of  Clark,  has  vacated 
his  office  as  senator,  and  he  is  not  entitled  to  his  seat  in  the  Senate." 
And  did  not  said  republican  senators  from  that  time  up  to  the  final 
a(]journment  of  the  Senate,  refuse  to  recognize  said  Woods  as  a  senator, 
or  suffer  him  to  take  any  part  whatsoever  as  a  senator  ? 

Answer.  On  Monday,  the  2d  day  of  February,  1857,  at  two  o'clock 
p.  m.,  the  senate  took  up  the  resolution  above  indicated,  and  passed 
it,  as  shown  by  the  records  of  the  senate.  I  do  not  know,  and  do  not 
think  that  any  democratic  senator  was  present.  We  did  refuse  to  re- 
cognize Mr.  Woods  as  senator  for  the  remainder  of  the  session. 

Question,  by  same.  Was  there  a  quorum  present  when  said  resolu- 
tion was  passed  ? 

Answer.  There  was  no  call  of  the  senate,  and  the  ayes  and  noes 
were  not  called.  I  think  there  was  not  a  quorum  of  thirty-four  mem- 
bers present. 

Question,  by  same.  What  is  the  constitutional  number  of  votes  re- 
quired in  the  senate  to  expel  a  senator  ? 

Answer.  Two-thirds  of  the  senators  elected,  I  believe,  which  would 
be  at  least  thirty-four  members.  That  is  the  requisition  of  the  con- 
stitution for  the  expulsion  of  members. 

The  further  taking  of  depositions  postponed  until  Monday  next^  at 
2  o'clock  p.  m.,  at  the  senate  chamber. 

Monday,  the  10th  day  of  May,  1858,  met,  by  consent  of  the  con- 
testors,  Messrs.  Murray  and  Bobbs,  and  of  William  Henderson,  as 
friend  of  Messrs.  Bright  and  Fitch,  at  the  supreme  court-room,  in  the 
capitol  biiilding,  in  Indianapolis.  The  said  witness,  Charles  D.  Mur- 
ray, appeared,  and  his  examination  continued. 

I,  John  D.  Defrees,  as  attorney  of  contestors,  propounded  to  said 
Murray  the  following  questions : 

Question.  State,  if  you  please,  the  number  of  senators  sworn  in  on 
the  8th  day  of  January,  1857,  on  the  organization  of  the  Indiana 
senate ;  by  whom  they  were  sworn,  and  the  number  of  senators  hold- 
ing over  from  the  former  session  ? 

Answer.  There  were  twenty-five  senators  sworn  on  the  first  day  of 
the  session.  The  republican  senators  were  in  the  forenoon  of  that 
day  sworn  in  by  Judge  Gookins,  and  the  democrats  by  Lieutenant 
Governor  Willard.  In  the  afternoon  of  that  day,  by  agreement,  all 
the  newly  elected  senators,  both  democrats  and  republicans,  except 
Br.  Cooper,  of  Bush,  were  sworn  in  by  Judge  Gookins,  by  order  of 
Governor  Willard.    These,  with  the  senators  holding  over,  made  forty- 
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nine  senators  sworn  in.  After  this  the  president  declared  that  the 
senate  had  a  constitutional  quorum,  and  that  the  senate  was  organ* 
ized.  I  then  offered  a  resolution  that  Stanley  Cooper,  senator  elect 
from  the  county  of  Rush,  be  then  sworn  in.  This  was  adopted,  I 
think,  by  a  vote  of  28  to  20,  and  the  oath  of  office  was  administered 
by  Lieutenant  Oovernor  Willard,  as  president  of  the  senate,  making 
twenty-five  new  senators,  and,  with  the  senators  holding  over,  twenty- 
five  in  number,  fifty  senators  sworn.  All  these  were  present,  except 
Captain  Alexander,  of  Owen,  who  did  not  arrive  on  the  first  day.  He 
arrived,  I  think,  on  the  second  or  third  day  of  the  session. 

Question.  What  was  the  number  of  senators  who  remained  in  their 
chamber  on  the  12th  of  January,  1857,  at  the  time  of  the  counting  of 
the  votes  for  governor  and  lieutenant  governor  in  the  hall  of  the 
house  of  representatives  ;  and  did  any  of  the  republican  or  American 
members  attend  as  part  of  said  joint  convention  ? 

Answer.  When  Governor  Millard,  with  the  democratic  senators, 
left  the  hall,  as  he  declared,  to  be  invested  with  the  office  of  governor, 
the  republican  and  American  members  remained  in  their  chamber ; 
the  secretary  was  directed  to  and  did  call  a  roll  of  the  senators,  and 
twenty-seven  senators  were  found  present,  and  no  republican  or  Ameri- 
can senator  was  present  in  the  pretended  joint  convention  to  partici- 
£ate  in  its  action.  If,  as  Oovernor  Willard  states  in  his  deposition, 
[essrs.  Sage,  Weir,  and  Freeland,  were  within  the  bar  of  the  house 
at  any  time,  they  were  certainly  there  merely  as  spectators  ;  I  know 
they  were  as  loud  and  earnest  in  their  denunciations  of  the  course  of 
Willard  as  any  of  us. 

Question.  What  is  the  constitutional  number  of  votes  required  to 
declare  a  member's  seat  vacant? 

Answer.  A  majority  of  senators  present,  if  a  quorum ;  the  rule  is 
different  from  expulsion  ;  to  expel  a  member,  by  the  constitution,  re- 
quires two-thirds  of  all  the  senators  elected ;  to  declare  a  seat  vacant, 
requires  a  majority  of  a  quorum,  which,  in  our  senate,  is  thirty-four. 

Original  examination  resumed  by  Henderson,  as  friend  of  Bright 
and  Fitch. 

Quetftion.  Did  you  see  Senators  Sage,  Weir,  and  Freeland  in  the 
senate  chamber  all  the  time  the  votes  for  governor  and  lieutenant  gov- 
ernor were  being  counted  ? 

Answer.  Of  course  I  did  not  see  them  all  the  time ;  but  what  I  mean 
to  say  is,  that,  as  senators,  they  did  not  attend  that  joint  convention 
to  participate  in  its  deliberations. 

Question,  by  same.  Please  state  if,  after  the  election  of  United  States 
senators,  you,  Mr.  Cravens,  and  other  republican  senators,  did  not 
complain  of  and  denounce  Senator  Weir  for  having  attended  the 
convention  after  two  hours,  contrary  to  the  agreement  and  understand- 
ing  of  the  republican  members. 

Answer.  On  the  29th  day  of  January  precedinff  the  pretended  elec- 
tion, the  senate  had  adopted  a  protest  and  resolutions  against  any 
such  joint  convention ;  and  among  ourselves,  as  Americans  and  repub- 
licans, we  had  taken  strong,  grounds  against  any  such  sham  election, 
and  I  am  very  sure  we  denounced  Mr.  Weir  for  his  conduct  in  attend- 
ing such  convention  so  called. 

0.  D.  MUBBAT. 
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William  Hendersoni  esq.,  as  the  friend  of  Messrs.  Bright  and 
Fitch,  proposed  to  examine,  on  behalf  of  said  Bright  and  Fitch,  Dr. 
John  S.  Bobbe  and  John  D.  Defrees,  esq.,  to  which  the  contestor, 
Charles  D.  Murray,  esq.,  objected,  and  his  objection  was  sustained  on 
the  ground  that  said  Bright  and  Fitch  had  not,  nor  had  any  one  on 
their  behalf,  given  any  notice  of  the  taking  of  the  same,  as  required 
by  the  resolution  of  the  Senate. 

Statb  of  Induna  : 

I,  Stephea  Major,  judge  of  the  *fifth  judicial  circuit  of  said  State, 
certify  that  the  foregoing  depositions  of  hu  excellency,  Ashbel  P.  Wil- 
lard,  William  Sheets,  Oliver  H.  Smith,  and  Charles  D.  Murray, 
esquires,  were  duly  taken  before  me  on  the  sixth,  seventh,  eighth,  and 
tenth  days  of  May,  instant,  at  the  senate  chamber,  in  the  capitol 
building,  in  Indianapolis,  in  pursuance  of  the  accompanying  notice 
and  copy  of  resolution  of  the  Senate  of  the  United  States,  except  the 
cross-examination  of  Charles  D.  Murray,  and  his  re-examination  in 
chief,  which  were  done  in  the  supreme  court-room,  in  said  capitol 
building,  by  consent  of  the  oontestors,  and  of  Henderson,  as  the  friend 
of  said  Bright  and  Fitch,  it  being  more  comfortable  and  convenient 
for  such  purpose  than  the  senate  chamber  ;  that  said  Willard,  Sheets^ 
and  Murray  wrote  their  several  answers  to  the  foregoing  questions 
propounded  to  them,  in  my  presence,  and  Oliver  H.  Smith  read  off 
his  several  foregoing  answers  to  the  questions  propounded  to  him,  in 
my  presence,  as  his  answers  thereto,  the  same  being  in  his  own  hand- 
writmg. 

That  the  foregoing  witnesses  were  by  me  first  duly  sworn  or 
affirmed,  as  required  by  law,  before  they  severally  deposed  as  afore- 
said; and  that  one  or  more  of  the  contestors,  Charles  D,  Murray, 
Dr.  John  S.  Bobbs,  and  John  B.  Cravens,  were  present  at  the  taking 
of  said  depositions ;  and  that  Daniel  W.  Yoorhees,  Samuel  C.  Wilson, 
and  William  Henderson,  esquires,  as  the  friends  of  Messrs.  Bright 
and  Fitch,  were  present  part  of  the  time,  and  one  of  them  all  the 
time,  during  the  taking  of  said  depositions. 

In  witness  whereof,  i  have  hereunto  subscribed  my  hand,  this  10th 
day  of  May,  A.  D.  1858. 

STEPHEN  MAJOR. 


ArpiDAViTa 


Washington  Countt  } 
District  of  Columbia,  ]    * 

Biohard  D.  Slater,  being  duly  sworn,  says,  that  he  was  a  senator  from 
the  county  of  Dearborn,  in  the  State  of  Indiana,  at  the  session  of  the 
legislature  commencing  January  8,  1857.  He  was  in  his  seat  on  the 
day  mentioned,  and  saw  Lewis  Burke,  a  senator  from  the  county  of 
Wayne,  enter  the  desk  of  the  presiding  officer,  (Lieutenant  Gk>vernor 
Willard  being  at  his  post,  calling  the  senate  to  order,  in  accordance 
with  the  oonstitntioni  and  according  to  the  rules  and  usages  of  that 
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body,)  and  usurp  the  right  to  make  a  like  call  to  order,  and  to  attempt 
a  separate  organization  of  the  republican  members  of  the  senate. 
That  while  Governor  Willard  was  calling  or  directing  a  call  of  the 
roll,  the  said  Burke  was  alongside  of  him  making  or  causing  a  like  call 
to  be  made.  That  the  newly  elected  democratic  members  of  the  senate 
came  forward  and  were  sworn  by  Governor  Willard,  according  to  the 
rules  and  usages  of  that  body,  and  that  Stanley  Cooper,  John  S. 
Bobbs  and  Isaac  A.  Rice,  republicans,  claiming  seats,  but  whose  right 
to  seats  was  contested,  came  forward  and  were  sworn,  by  order  of  said 
Burke,  by  Judge  Gookins,  a  republican  member  of  the  sivperior  court, 
in  violation  of  the  rules  and  usages  of  the  senate.  Pending  this  dis- 
organizing movement,  the  lobbies  of  the  senate  chamber  and  the  ave- 
nues leading  to  the  seats  of  senators  were  filled  by  a  noisy,  disorderly 
crowd  of  persons,  who  seemed  to  have  been  selected  for  that  occasion, 
encouraged  and  led  on  by  James  H.  Lane,  of  Kansas. 

This  affiant  further  states  that  he  is  and  has  been  a  member  of  the 
Indiana  State  senate  for  the  last  five  years,  and  at  one  time  was  chosen 
its  presiding  officer,  and  has  no  hesitation  in  saying  that  the  induc- 
tion of  the  three  senators  above  named  into  office  at  the  time  and  in 
the  manner  done  was  in  violation  of  law  and  the  rules  and  usages  of 
that  body  ;  and  he  further  states  that  at  the  session  of  the  joint  con- 
vention preceding  the  election  of  United  States  senators,  and  at  the 
one  at  wnich  such  election  occurred,  several  senators  (certainly  three 
or  four)  were  in  attendance  in  the  hall  of  the  house  of  representatives 
who  did  not  respond  to  their  names,  and  whose  names  consequently 
are  not  recorded  as  participating  in  the  proceedings  ;  and  he  further 
states  that  when  the  first  sittings  of  the  joint  convention  adjourned  it 
was  by  unanimous  consent,  and  with  a  full  knowledge  that  at  the  Inst 
adjourned  session  of  the  convention,  United  States  senators  were  to  be 
elected. 

This  affiant  further  states  that  he  is  now  and  has  been  for  some  time 
past  sojouring  in  the  city  of  Washington. 

R.  D.  SLATER. 

Signed  and  sworn  to  before  me,  this  19th  day  of  April,  1858. 

A.  K.  ARNOLD, 
Justice  of  the  Peace. 


Washington  County,    ^^ 
Diet,  of  Columbia^     ) 

Cyrus  K.  Drew,  being  duly  sworn,  doth  depose  and  say :  That  he 
was  a  senator  from  the  district  composed  of  the  counties  of  Yander- 
burg  and  Posey,  in  the  State  of  Indiana,  at  the  session  of  the  legisla- 
ture commencing  on  the  8th  day  of  January,  1857,  and  was  in  his 
seat  on  the  said  day.  Lieutenant  Governor  Willard,  the  constitu- 
tional presiding  officer  of  the  senate,  called  the  senate  to  order,  in 
accordance  with  the  rules  and  usages  of  that  body ;  simultaneous  with 

such  call  upon  the  part  of  the  said  Willard,  on  motion  of , 

a  republican  senator,  Lewis  Burke,  another  republican  senator,  took  a 
seat  by  the  side  of  the  said  lieutenant  governor,  in  a  chair  plaoed  there 
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for  that  purpose  by  James  H.  Lane,  of  Kansas,  who  appeared  to  escort 
Bark  to  the  seat  aforesaid.  While  Lieutenant  Governor  Willard  was 
calling  or  directing  a  call  of  the  roll,  said  Burk  was  attempting  to 
usurp  his  (Willard's)  authority,  by  making,  or  causing  to  be  made,  a 
like  call  through  John  R.  Cravens,  another  republican  senator,  who 
was  pretending  to  officiate  as  clerk,  appointed  as  such  in  the  same 
illegal  manner  as  Burk ;  although  the  regular  clerk  was  at  his  post 
in  the  discharge  of  his  duties.  The  newly  elected  democratic  mem- 
bers of  the  senate  came  forward  and  were  sworn  by  Lieutenant  Gov- 
ernor Willard,  according  to  the  rules  and  usages  of  that  body.  The 
republican  members  of  the  senate  refused  to  respond  to  their  names 
when  called  by  Lieutenant  Governor  Willard,  or  under  his  directions ; 
but  Stanley  Cooper,  John  S.  Bobbs,  and  Isaac  A.  Rice,  republicans 
claiming  seats,  but  whose  right  thereto  was  contested,  came  forward 
and  were  sworn  in  by  order  of  and  under  direction  of  said  Burk,  in 
violation  of  the  rules  and  usages  of  the  senate.  Although  the  repub- 
licans of  the  senate  refused  to  permit  investigation  into  the  right  of 
the  above  named  men  to  seats,  this  affiant,  being  a  member  of  the 
senate  committee  on  elections  and  having  examined  their  right,  be« 
lieves,  and  subsequent  investigation  has  proved,  they  were  not  legally 
entitled  to  seats. 

While  these  disorderly  and  illegal  proceedings  were  being  had 
within  the  bar  of  the  senate,  the  doors  and  lobbies  of  the  senate 
chamber  and  the  avenues  leading  to  the  seats  of  senators  were  filled 
by  a  boisterous  armed  mob,  who  seemed  to  have  come  there  for  the 
purpose  of  overawing  the  lieutenant  governor  and  the  democratic 
members  of  the  senate,  and  to  be  acting  under  the  direction  of  the 
aforesaid  James  H.  Lane. 

This  affiant  further  states  that  three  or  four  republican  senators, 
who  did  not  respond  to  their  names,  and  whose  names,  consequently, 
are  not  recorded  as  participating  in  the  proceedings,  were,  neverthe- 
less, present  in  the  hall  of  the  house  of  representatives  at  the  session 
of  the  joint  convention  at  which  United  States  senators  were  chosen, 
and  at  the  previous  sessions  thereof.  And  this  affiant  further  states 
that  the  two  first  sessions  of  the  joint  convention  adjourned  to  a  day 
certain,  by  unanimous  consent,  and  with  a  full  knowledge  upon  the 
part  of  every  senator  and  representative  that,  at  the  last  adjourned 
session,  United  States  senators  were  to  be  elected. 

This  affiant  further  states  that  he  is  now  temporarily  in  Washing- 
ton city,  and  is  about  leaving  for  Minnesota  Territory,  without 
returning  to  the  State  of  Indiana  ;  and  that  he  intends  to  make  Miu:- 
nesota  his  future  residence. 

CYRUS  K.  DREW. 

Signed  and  sworn  to  before  me  this  16th  day  of  April,  1868. 

A.  K.  ARNOLD, 
Jtistice  of  the  Feaoe^ 

Rep.  No.  275 2 
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Washington  County,  } 
District  of  Columbia^    \     ' 

William  J.  CuUen,  being  duly  sworn,  doth  depose  and  say :  That 
he  was  a  representative  from  the  county  of  Cass,  in  the  State  of 
Indiana,  in  and  during  the  session  of  the  legislature  of  the  said  State, 
commencing  on  the  8th  day  of  January,  A.  D.  1857;  that  upon  the 
organization  of  the  house  he  learned  that  there  was  difficulty  in  or- 
ganizing the  senate  ;  that  with  difficulty  he  made  his  way  into  the 
senate  chamber,  which  he  found  a  scene  of  disorder  and  concision.  A 
mob  was  in  possession  of  the  lobbies.  Lieutenant  Governor  Willard 
was  in  the  chair,  endeavoring  to  preside  over  the  senate  and  preserve 
order.  By  his  side  sat  another  man  whom  this  affiant  afterwards 
learned  was  Lewis  Burk,  republican  senator  from  the  county  of  Wayne, 
and  who  was  disputing  with  Lieutenant  Governor  Willard  the  right 
to  preside  and  swear  in  members  of  the  senate.  This  affiant  was 
present  at  the  three  several  sessions  of  the  joint  convention,  by  which 
\IJnited  States  senators  were  elected.  Its  first  two  sessions  were  ad- 
journed by  the  presiding  officer,  with  the  unanimous  consent  and  full 
knowledge  upon  the  part  of  the  members  of  the  said  convention  ;  that 
at  the  last  adjourned  session  of  the  convention  aforesaid  United  States 
officers  were  to  be  elected.  The  election  of  United  States  senators  at 
the  third  and  final  session  of  the  joint  convention  was  universally 
understood,  as  this  affiant  believes,  by  the  members  of  both  political 
parties  comprising  the  general  assembly,  to  be  the  special  order  and 
business  of  the  said  third  session ;  and  that  knowledge  and  under- 
standing existed  for  some  considerable  time  previous  to  the  sitting  of 
the  said  third  session  of  the  joint  convention  at  which  the  United 
States  senators  were  elected. 

And  this  affiant  further  states  that  at  the  three  several  sessions  of 
the  joint  convention  aforesaid,  several  republican  senators  were  in 
attendance,  but  refused  to  respond  to  their  names,  who  did  not  parti- 
cipate in  the  proceedings. 

And  this  affiant  further  states  that  he  is  temporarily  in  this  city, 
(Washington,)  and  is  about  to  return  to  the  Territory  of  Minnesota, 
of  which  he  is  a  citizen,  and  has  been  for  some  months  past. 

W.  J.  CULLEN. 

Signed  and  sworn  to  before  me  this  19th  day  of  April,  1858. 

A.  K.  ARNOLD, 
Justice  of  the  Peace, 


Copy  of  the  law  formerly  in  force. 

.AN  ACT  for  the  formation  of  congreesional  districts  and  for  the  election  of  senatois  and 

representatiyes  in  Ck>ngre68.    Approved  January  7,  1831. 

."Sec.  1.  Be  it  enacted  by  the  General  Assembly  of  the  SlcUe  of  J«- 

'diana,  That  when  the  term  of  any  senator  in  Congress  is  about  to 

expire,  it  shall  be  the  duty  of  the  general  assembly,  at  their  session 

last  preceding  the  term  of  service  of  such  senator,  to  elect,  by  joint 
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ballot  of  both  bouses,  on  such  day  and  at  such  place  as  they  may 
agree  upon,  a  suitable  person  to  serve  as  senator  from  this  State  to 
the  Congress  of  the  United  States,  for  the  next  succeeding  six  years ; 
but  no  person  shall  be  considered  elected  unless  he  shall  receive  a 
number  of  votes  equal  to  a  majority  of  all  the  voters  present. 

Sec.  2.  In  all  such  elections  the  president  of  the  senate  shall  pre- 
side. There  shall  be  two  tellers,  one  to  be  appointed  by  the  presi- 
dent of  the  senate,  and  one  by  the  speaker  of  the  house  of  represent- 
atives, in  their  houses,  respectively,  before  they  meet  to  conduct  such 
election  ;  notice  of  which  appointments  shall  be  given  to  each  house,' 
respectively,  when  made,  by  such  messenger  as  the  president  of  the 
senate  and  speaker  of  the  house  of  representatives  may  direct ;  and 
in  voting  each  member  shall  be  called  alphabetically,  beginning  with 
the  senators  ;  and  when  voting,  it  shall  be  the  duty  of  the  secretary 
of  the  senate  and  clerk  of  the  house  of  representatives  to  attend  and 
take  down  the  name  of  each  person  voting  ;  also,  a  tally  of  the  votes 
received  by  each  person  voted  for  as  the  tellers  read  the  tickets  ;  which 
tally  papers  they  shall  compare  after  the  votes  are  counted  out,  and 
they  agree,  they  shall  jointly  sign  each  of  them,  and  hand  them  to 
the  president  of  the  senate,  who,  together  with  the  speaker  of  the 
house  of  representatives,  shall  examine  them  ;  and  if  any  one  person 
is  elected,  he  shall,  by  the  president  of  the  senate,  be  proclaimed  duly 
elected  to  serve  as  a  senator  of  this  State  in  the  Senate  of  the  United 
States,  for  the  term  of  six  years  from  and  after  the  third  day  of  March 
next  succeeding  such  election  ;  bat  if  no  person  should  be  elected, 
they  shall  continue  to  ballot,  again  and  again,  until  some  person  is 
elected :  Provided,  tiowever^  if,  after  five  ballotings,  there  should  be 
no  election,  the  president  of  the  senate  may  adjourn  such  election  to 
some  future  day  during  the  session. 

8ec.  3.  It  shall  be  the  duty  of  the  president  of  the  senate  and 
speaker  of  the  house  of  representatives  to  certify  to  the  governor  the 
person  elected,  whose  dut*  it  shall  be  to  give  the  person  so  elected  a 
certificate  of  his  election,  under  his  hand  and  seal  of  State. 

Sec.  4.  Senatois  to  fill  vacancies  that  may  happen  in  the  Senate  of 
the  United  States  shall  be  elected  as  hereinbefore  directed  in  this  act ; 
and  when  any  vacancy  shall  happen  during  the  recess  of  the  general 
assembly,  the  governor  shall  appoint  a  person  to  fill  such  vacancy 
until  superseded  by  a  person  elected  as  hereinbefore  directed. 

[Other  sections  apply  to  the  election  of  representatives,] 


PROTEST. 


To  the  Senate  of  the  United  States : 

The  undersigned,  duly  elected  and  qualified  members  of  the  house 
of  representatives  of  the  general  assembly  of  the  State  of  Indiana, 
hereby  protest  against  the  pretended  election  of  Jesse  D.  Bright  and 
Graham  N.  Fitch,  on  the  4th  day  of  February,  A.  D.  1857,  as  senators 
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of  the  State  of  Indiana,  in  the  Congress  of  the  United  States,  the  former 
for  the  six  years  from  the  4th  day  of  March  next,  and  the  latter  for  the 
six  years  from  the  4th  day  of  March,  1856,  hy  a  portion  of  the  senators 
and  representatives  of  said  general  assembly,  for  the  following  reasons : 

First,  There  was  no  agreement  of  the  two  houses  of  the  general  as- 
sembly, by  resolutions  or  otherwise,  to  proceed  to  the  appointment  or 
election  of  senators  in  Congress  on  said  day,  or  any  other  day  of  the 
present  session  of  the  general  assembly. 

Second,  There  was  no  joint  convention  of  the  two  houses  of  the  said 
general  assembly  on  said  day  ;  nor  was  there  any  law  of  the  State  au- 
thorizing a  joint  convention  on  that  or  any  other  day  for  the  appoint- 
ment or  election  of  United  Statei^  senators  ;  nor  was  there  any  resolu- 
tion, or  joint  resolution,  approved  or  adopted  by  the  two  houses  of  the 
said  general  assembly,  or  either  of  them,  authorizing  such  joint  con- 
vention. 

Third.  Said  pretended  joint  convention  was  a  mere  assembly  of  a 
portion  of  the  senators  and  representatives  of  the  said  general  assem- 
bly, not  in  a  legislative  capacity,  but  as  individuals,  without  any  au- 
thority of  law,  without  precedent  in  the  history  of  legislature  of  the 
State,  and  having  no  legislative  sanction ;  and  said  senators  and 
representatives,  when  so  convened,  had  no  more  constitutional  right 
to  appoint  or  elect  senators  than  any  equal  number  of  private  citizens 
of  the  State. 

Fourth,  There  was  not  a  constitutional  quorum  of  either  house  of 
the  general  assembly  present  in  said  pretended  joint  convention,  there 
being  only  twenty-three  senators  and  sixty-one  representatives,  when, 
by  the  11th  section  of  the  fourth  article  of  the  constitution  of  this 
State,  it  requires  two-thirds  of  each  house  to  constitute  a  quorum  to 
do  business ;  and  when,  by  the  law  of  the  State^  the  number  of  sena- 
tors is  fixed  at  fifty,  and  the  number  of  representatives  at  one  hun- 
dred, in  said  general  assembly. 

Fifth.  Because  the  undersigned,  as  legally  elected  and  qnsdified 
representatives  in  said  general  assembly,  have  been  deprived  of  their 
constitutional  right  to  assist  in  the  legal  election  of  the  senators  in 
the  Congress  of  the  United  States  by  said  illegal,  revolutionary,  and 
unauthorized  election. 

Sixth,  Because  the  legislature  of  Indiana,  as  such  legislature,  either 
by  separate  action  of  the  two  houses,  or  otherwise,  as  such  legislature, 
had  no  part  or  voice  in  such  pretended  elections,  and  the  same  were 
in  direct  violation  of  the  third  section  of  the  first  article  of  the  Con- 
stitution of  the  United  States  and  the  fourth  section  of  the  said  article. 

Seventh.  Because  said  pretended  elections  are  wholly  void. 

Eighth.  Because  if  said  elections  are  held  valid,  such  decision  will 
destroy  the  legal  existence  of  the  general  assembly  of  this  Stato,  and 
install  in  its  place  any  mob  which  may  see  proper  to  take  forcible 
possession  of  the  house  as  a  joint  convention  of  the  general  assembly, 
without  the  concurrence  of  either  body,  the  sanction  of  the  constitu- 
tion, or  authority  of  law. 

For  these  and  other  reasons  which  might  be  named,  the  under- 
signed protest  against  the  validity  of  said  pretended  elections,  and 
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ask  that  the  Senate  of  the  United  States  may  declare  them  null  and 

void. 
Given  under  our  hands  this  4th  day  of  Fehruary,  at  Indianapolis, 

A.  D.  1867. 

S.  P.  Williams,  N.  H.  Ballin^er, 

Geo.  Crawford,  Geo.  0.  Merrifield, 

James  M.  Austin^  Silas  Colgrove, 

J.  N.  Gt>rdon,  Geo.  Moon, 

C.  M.  Stone,  William  Hawkins, 
H.  W.  Sherman,  John  Whitcomb, 
G.  D.  Wagner,  D.  C  Branham, 
Thomas  J.  Neal,  J.  W.  Hutchings, 
G.  K.  Steele,  Robert  Boyd, 

D.  Batter  ton,  John  M.  La  Rue,  Tippecanoe 
Alex.  H.  Conner,  county, 

M.  P.  Evans,  Marcus  C.  Smith, 

Wm.  C.  Jefferis,  Elijah  Vansandt, 

8.  B.  Ward,  Smith  Vawter, 

J.  D.  Conner,  Wm.  M.  Clapp, 

Wm.  Grose,  R.  N.  Todd, 

A.  B.  Price,  Milton  Mercer. 
John  Davis, 


ANSWER  OF  MR.  FITCH. 


The  undersigned,  a  senator  of  the  United  States  from  the  State  of 
Indiana,  and  now  acting  as  a  duly  qualified  senator  of  the  (Jnited 
States,  submits  to  the  honorable  the  Judiciary  Committee  of  the  body 
to  whom  the  validity  of  his  election  has  been  referred,  the  following, 
as  points  upon  which  he  believes  and  is  advised  that  his  own  rights 
and  the  rights  of  his  State  require  that  evidence  bo  taken  and  be  be- 
fore the  committee,  in  order  to  enable  them  to  decide  understandingly 
and  justly  in  the  premises :  % 

First.  That  he  was  elected  to  said  office  by  a  majority  of  all  the 
members  composing  the  legislature  of  the  State,  they  being  then  and 
for  that  purpose  assembled  in  joint  convention. 

Second,  That  he  was  elected,  whilst  in  such  joint  convention,  by  a 
majority  of  the  legally  qualified  members  of  the  senate  of  the  State, 
and  of  the  legally  qualified  members  of  the  house  of  representatives, 
respectively. 

i%ird.  That  in  order  to  ascertain  the  facts  stated  in  the  proceeding 
point,  he  will  be  able,  by  evidence,  to  show  that  three  of  the  persons 
who  are  contesting  his  election  were  not  then,  and  are  not  now,  legally 
members  of  the  said  State  senate,  and  had  no  right  whatever,  under  the 
laws  and  constitution  of  the  State,  to  be  considered,  or,  in  any  partic- 
ular, to  act  as  members  of  that  body  ;  and  that  this  was  at  the  time, 
and  still  is,  well  known  to  other  contestants. 

Fourth,  That  in  the  organization  of  said  State  senate,  according  to 
the  constitution,  laws,  and  usage  of  the  State,  the  lieutenant  governor 
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presides  and  superintends  the  admission  of  the  members,  and  the  taking 
the  required  oaths  of  office.  That  upon  this  occasion,  in  yiolatioii 
of  such  constitution,  laws,  and  usage,  the  said  three  members,  who 
were  without  the  expressly  required  credentials  of  election,  the  certifi- 
cate of  the  proper  and  only  returning  officer,  and  whose  seats  were 
also  known  to  be  contested,  and  on  grounds  of  fraud,  also,  known  to 
be  true,  were,  by  the  presiding  officer,  chosen  for  the  purpose  by  the 
members  of  the  senate,  designated  as  republicans,  contrary  to  all  law, 
and  by  naked  wrong  directed,  notwithstanding,  to  be  sworn  in,  and 
for  the  clear  purpose,  illegal  and  fraudulent  in  fact,  of  defeating  an 
election  of  senators  of  the  United  States. 

Fifth.  That  the  said  convention  by  whom,  as  hereinbefore  alleged, 
the  undersigned  was  elected  a  senator  of  the  United  States,  was  as- 
sembled in  accordance  with  an  express  provision  of  the  constitution  of 
the  State,  and  that,  in  accordance  with  the  long  and  uniform  usage  of 
the  State  in  that  particular,  the  same  was  adjourned  from  day  to  day 
by  the  proper  presiding  officer  thereof,  and  vested  with  the  authority 
BO  to  adjourn,  and  that  each  adjournment  was  made  without  objection 
by  a  majority  of  the  senate,  even  considering  the  three  persons  afore- 
said to  have  been  members  of  that  body  being  present. 

Sixth,  That  there  is  not  now,  in  said  State,  as  the  undersigned  is 
advised,  any  law  for  the  regulation  of  the  election  of  senators  of  the 
United  States,  or  in  any  way  providing  for  the  same;  and  that  accord- 
ing to  the  best  professional  and  judicial  opinions  in  the  State,  the 
election  is  to  be  made  by  the  convention  of  the  legislature  assembled 
under  the  constitution  of  the  State,  to  count  the  votes  and  decide  upon 
the  election  of  governor  and  lieutenant  governor,  as  a  power  neces- 
sarily existing  in  the  legislature,  and  from  the  obligations  of  the  State 
to  elect  senators. 

..Seventh,  That  before  the  adoption  of  the  present  State  constitution 
there  was  a  law  regulating  such  election,  and  that  although  the  same 
was  no  longer  in  force  the  said  convention  did,  as  far  as  it  was  possi- 
ble, conduct  the  present  election  according  to  the  provisions  thereof. 

The  undersigned,  in  conclusion,  submits  what,  indeed,  must  be 
obvious  to  the  committee,  that  as  the  witnesses  and  proofs  to  the  mat- 
ters above  stated  are  only  to  be  had  in  the  State  of  Indiana,  and  can 
only  properly  be  obtained  by  careful  examination,  and  under  the  super- 
intendence of  himself,  that  it  cannot  be  in  his  power  to  procure  it  at 
this  or  the  approaching  extra  session  of  the  United  States  Senate,  even 
were  he  to  abandon  his  duty  as  a  senator,  which  he  has  no  right  to 
do,  and  proceed  at  once  to  the  place  where  the  testimony  is  to  be  had. 
He  further  submits,  therefore,  that  the  committee  will  so  dispose  oi 
the  matter  now  as  will  enable  him  and  the  contestant  at  a  future 
period  to  present  the  entire  case  fairly  and  fullv  before  them. 

GRAHAM  N.  FITCH. 

February  25,  1857. 

True  copy — attest: 

THOS.  P.  MORGAN, 

Clerk  to  the  Committee. 
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PROTEST  OP  HOUSE  MEMBERS. 

Mr.  Speaker:  The  undersigned  hereby  protest  against  the  pre- 
tended election  of  Jesse  D.  Bright  and  Graham  N.  Fitch,  on  this  day, 
as  senators  of  the  State  of  Indiana  in  the  Congress  of  the  United 
States,  the  former  for  six  years  from  the  4th  of  March  next,  and  the 
latter  for  six  years  from  the  4th  of  March,  1855,  by  a  portion  of  the 
senators  and  representatives  of  the  general  assembly,  for  the  following 
reasons: 

1.  There  was  no  agreement  of  the  two  houses  of  the  general  assembly, 
by  resolution  or  otherwise,  to  proceed  to  the  appointment  or  election 
of  senators  in  Congress  on  said  day,  or  any  other  day  of  the  present 
session  of  the  general  assembly. 

2.  There  was  no  joint  convention  of  the  two  houses  of  said  general 
assembly  on  said  day,  nor  was  there  any  law  of  the  State  authorizing 
a  joint  convention  on  that  or  any  other  day  for  the  appointment  or 
election  of  United  States  senators,  nor  was  there  any  resolution  or 
joint  resolution  approved  or  adopted  by  the  two  houses  of  the  general 
assembly,  or  either  of  them,  authorizing  such  joint  convention. 

^  3.  Said  pretended  joint  convention  was  a  more  assemblage  of  a  por- 
tion of  the  senators  and  representatives  of  the  general  assembly,  not 
in  a  legislative  capacity,  bat  as  individuals  without  any  authority  of 
law,  without  precedence  in  the  legislative  history  of  the  State,  and 
having  no  legislative  sanction  ;  and  the  said  senators  and  representa- 
tives, when  convened,  had  no  more  constitutional  right  to  elect  or 
appoint  senators  than  any  equal  number  of  private  citizens  of  the 
State. 

4.  There  was  not  a  constitutional  quorum  of  either  house  of  the 
general  assembly  present  in  said  pretended  joint  convention,  there 
Being  only  twenty-four  senators  and  sixty-two  representatives  present ; 
when,  by  the  eleventh  section  of  the  fourth  article  of  the  constitution 
of  this  State,  it  requires  two-thirds  of  each  house  to  constitute  a 
quorum  to  do  business  ;  and  when  by  the  law  of  the  State  the  number 
of  senators  is  fixed  at  fifty,  and  the  number  of  representatives  at  one 
hundred,  in  said  general  assembly. 

5.  Because  the  undersigned,  as  legally  elected  and  qualified  repre- 
sentatives in  said  general  assembly,  have  been  deprived  of  their  con- 
stitutional right  to  assist  in  the  legal  election  of  senators  in  the 
Congress  of  the  United  States  by  said  illegal,  revolutionary,  and 
unauthorized  election. 

6.  Because  the  legislature  of  Indiana,  as  such  legislature,  either  by 
separate  action  of  the  two  houses,  or  otherwise,  as  such  legislature 
had  no  part  or  voice  in  such  pretended  elections,  the  same  was  in 
direct  violation  of  the  third  section  of  the  first  article  of  the  Constitu- 
tipn  of  the  United  States,  and  the  fourth  section  of  the  same  article. 

7.  Because  said  pretended  elections  are  wholly  void. 

8.  Because,  if  said  elections  are  held  valid,  such  decision  will  de- 
stroy the  legal  existence  of  the  general  assembly  of  this  State,  and 
install  in  its  place  any  mob  which  may  see  proper  to  take  forcible  pos- 
session of  the  house  as  a  joint  convention  of  &e  general  assembly,  with- 


24 


ORAHAH  N.  FITCH  ASD  JESSE  D.  BRIGHT. 


out  the  concurrence  of  either  body,  the  sanction  of  the  constitution,  or 
authority  of  law. 

For  these  and  other  reasons  which  might  be  named,  the  undersigned 
protest  against  the  validity  of  said  pretended  elections. 

Given  under  our  hands,  at  Indianapolis,  this  4th  day  of  Febroary, 
1857. 


G.  D.  Wagner, 
William  Grose, 
J.  W.  Gordon, 
J.  D.  Conner, 
D.  C.  Branham^ 
M.  P.  Evans, 
T.  B.  Slop, 
li.  Mercer, 
J.  M.  Austen, 
Qeo.  Crawford, 
Wm.  C.  Jeffries, 
B.  N.  Todd, 
H.  W.  Shuman, 
Thos.  J.  Neal, 
Wm.  Clapp, 
Alex.  H.  Conner, 
Geo.  K.  Steele, 
S.  B.  Ward, 


J.  P.  Williams, 
G.  C.  Merrifield, 
D.  Batterton, 
Elijah  Yandersandt, 
John  Whitcomb, 
A.  B.  Price, 
John  Davis, 
Silas  Colgrove, 
Wm.  Hawkins, 
Robt.  Boyd, 
Marcus  C.  Smith, 
A.  McDonald,  of  Lake, 
N.  H.  Ballenger, 
Geo.  Moon, 
J.  W.  Hutchins, 
J.  M.  La  Rue, 
Smith  Vawter. 


98. 


State  of  Induka, 
Marion  county. 

Be  it  remembered,  that  on  this  5th  day  of  February,  anno  Domini 
1857,  personally  appeared  before  me,  the  undersigned,  a  notary  public 
in  and  for  said  county  and  State  aforesaid,  William  Grose  and  George 
D.  Wagner,  and  made  oath  that  it  is  true,  as  stated  in  the  foregoing 
protest,  that  the  house  of  representatives  of  the  State  legislature,  now 
in  session,  did  not,  in  any  way  whatever,  by  vote,  resolution,  or  other- 
wise, make  any  expression  in  favor  of  entering  into  a  joint  convention 
for  the  purpose  of  the  election  of  United  States  senators ;  that  the 
foregoing  protest  is  a  true  copy  of  the  original,  signed  by  thirty-fi^e 
of  the  members  of  the  said  house  of  representatives,  with  their  genuine 
signatures  thereto,  and  entered  upon  the  journal  of  said  house  in  the 
proceedings  of  this  day ;  that  at  the  pretended  joint  convention  there 
were  twenty-three  State  senators  voting  for  said  Jesse  D.  Bright  and 
Graham  N.  Fitch,  and  no  more,  and  one  other  senator  present  but 
refusing  to  vote.  And  sixty -two  of  the  members  of  the  said  house  of 
representatives  were  present  and  participating  in  said  pretended  con- 
vention, sixty  of  whom  voted  for  said  Bright  and  Fitch,  and  no  more, 
being  less  than  a  quorum  of  the  said  house  of  representatives,  and  less 
than  a  majority  of  the  State  senators ;  that  these  affiants  are  also  two 
of  said  protestants  and  members  of  said  house  of  representatives,  and 
that  the  facts,  as  stated  in  said  protest,  are  true  in  substance  and 
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matter  of  fact,  to  the  best  of  the  knowledge  and  belief  of  these  affiants; 

and  farther  they  say  not. 

WILLIAM  GROSE, 
GEORQE  D.  WAGNER. 

Witness  my  hand  and  notarial  seal  this  fifth  day  of  February, 
anno  Domini  1857. 

RICHD.  M.  HALL,  [l.  s.] 

Notary  Public. 


besolunons  of  the  senate  of  indiana. 

Indianapolis,  Induna, 

January  29,  1867. 

The  senate  being  in  session,  Mr.  Cravens,  the  senator  from  Jeffer- 
son, offered  for  adoption  the  following  preamble  and  resolution : 

Whereas  J  on  the  12th  day  of  January,  1857,  whilst  the  senate  was 
engaged  in  the  discussion  of  a  resolution  of  the  house  of  representa^ 
tives,  in  accordance  with  section  4  of  article  6  of  the  constitution  of 
this  State,  which  is  in  the  following  words,  to  wit:  ^^  The  returns  of 
every  election  for  governor  and  lieutenant  governor  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the  speaker 
of  the  house  of  representatives,  who  shall  open  and  publish  them  in 
the  presence  of  both  houses  of  the  general  assembly  ;"  which  resolu- 
tion of  the  house  of  representatives  had  fixed  the  hour  of  half-past 
two  o'clock  for  such  opening  and  counting  ;  and  whereas,  before  any 
decision  was  had  upon  said  resolution,  and  before  any  vote  was  either 
taken  or  demanded  upon  the  same,  and  one  half  hour  before  the  time 
fixed  by  said  house  resolution,  the  lieutenant  governor  and  ex-officio 
president  of  the  senate  and  governor  elect  arose  in  his  place,  delivered 
to  the  senate  a  short  valedictory,  at  the  close  of  whicn  he  announced 
in  the  following  words:  ^^ I  now  repair  to  the  hall  of  the  house;" 
whereupon,  without  adjournment  of  the  senate,  or  any  other  action  of 
the  same  in  relation  thereto,  he,  the  said  president,  descended  from 
the  rostrum,  and  immediately  proceeded  from  the  senate  chamber,  fol- 
lowed by  a  minority  of  the  senate  ; 

And  whereas  a  majority  of  the  fifty  senators  of  which  this  body  is 
composed,  as  provided  by  the  constitution  of  this  State,  remained  in 
session  and  under  a  call  of  the  senate,  when  it  was  ascertained  that  a 
majority  was,  but  a  quorum  of  two-thirds,  as  provided  by  the  consti- 
tution, was  not  present,  a  resolution  embodying  said  facts  was  intro- 
duced and  made  part  of  the  record  of  the  senate  ; 

And  whereas  this  senate  continued  in  session  until  the  return  of  the 
absent  members,  when  the  aforesaid  resolution,  with  a  pending  amend- 
ment, was  concurred  in  by  the  senate  ; 

And  whereas  it  has  been  told  to  the  senators,  or  a  majority  of  the 
members  of  this  house,  that  during  the  absence  of  the  minority  of  the 
senators,  a  meeting  was  held  in  the  hall  of  the  house  of  representa- 
tives, at  which  said  meeting  the  returns  of  the  election  for  governor 
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and  lieutenant  governor  are  said  to  have  been  opened  and  published, 
and  at  which  said  meeting,  it  has  also  been  said,  that  the  lieutenant 
governor,  ex-officio  president  of  the  senate  and  governor  elect,  was 
inaugurated  as  governor ; 

And  whereas,  when  the  so-styled  inauguration  and  induction  into 
office  of  the  governor  elect,  the  said  president  of  the  senate  is  also  re- 
ported to  have  called  to  the  chair,  as  presiding  officer  of  said  meeting, 
one  of  the  minority  senators,  which  senator,  after  the  so-called  cere- 
monies of  inauguration  had  been  concluded,  without  authority  or  in- 
structions so  to  do  by  said  meeting,  is  said  to  have  pronounced  the 
Joint  convention  adjourned  to  meet  again  at  2  o'clock  p.  m.  on  Monday, 
the  2d  day  of  Bebruary  next ; 

And  whereas  there  has  not  been,  during  the  present  session  of  this 
general  assembly,  auj  joint  convention^  or  any  determination  therefor, 
or  action  in  relation  thereto  by  this  senate ;  and  wherecis  any  joint 
couvention  of  the  two  houses  of  the  general  assembly  must  necessarily 
consist  of  a  quorum  of  each  house — neither  house  being  competent  to 
the  transaction  of  any  business  in  a  separate  and  independent  capacity 
without  a  quorum,  which  consists  of  two-thirds  of  the  members  elect — 
such  competency  could  not  be  conferred  or  derived  by  any  meeting  of 
the  minority  of  the  senators  with  the  members  of  the  house  or  the 
house  as  such ;  and  whereas  it  is  reported  that  at  such  adjourned 
meeting,  or  so-called  joint  convention,  it  is  the  design  to  elect  two 
United  States  senators  ; 

And  whereas  any  such  election,  by  any  such  unauthorized,  illegal, 
and  unprecedented  meeting  or  body,  would  be  inconsistent  with  the 
character  of  this  general  assembly,  in  violation  of  the  constitution  of 
this  State — which  does  not  contemplate  or  provide  for  any  joint  con- 
vention for  any  such  election  or  purpose— insulting  to  this  senate,  and 
highly  disrespectful  to  the  Senate  of  the  United  States,  in  view  of  its 
recent  decision  in  a  like  case,  and  disorganizing  and  revolutionary  in 
its  character  ;  therefore — 

Be  it  resolvedy  That  this  senate  does  disclaim  any  knowledge  of,  or 
participation  in,  any  meeting  or  so  styled  joint  convention  for  the 
above  or  any  other  purpose  ;  and  if,  at  any  adjourned  meeting  of  said 
body,  it  is  proposed  to  nave  any  election  for  United  Stntes  senators,  or 
other  officers,  or  to  transact  any  other  business  which  it  might  be  com- 
petent for,  or  the  duty  of,  this  general  assembly  to  elect  or  perform, 
this  senate  does  hereby  most  solemnly  and  earnestly  protest  against 
any  such  action  as  wholly  unauthorized  by  this  house,  without  its 
knowledge,  consent  or  concurrence,  and  that  we  will  here,  as  else- 
where, now  and  forever,  repudiate  and  disown  such  act  or  action  as 
flagrantly  illegal,  and  a  fraud  upon  the  sovereignty  of  the  people  and 
State  of  Indiana. 

Mr.  Tarkington  moved  to  refer  the  preamble  and  resolution  to  the 
committee  on  the  judiciary. 

Ayes  21 ;  nays  20. 

The  question  recurred  on  the  adoption  of  the  preamble  and  reso- 
lutions. 

Those  who  voted  in  the  affirmative  were —  Messrs.  Bearss,  Blair, 
Bobbs,  Burk,  Chapman,  Cooper,  Crane,  Cravens,  Crouse,  Ensey,  Free- 
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land,  Green,  Griggs,  Hendry,  Hill,  Kinley,  March,  Murray,  Parker, 
Kice,  Sage,  Stevens,  Suit,  Thompson,  Weir,  Weston,  and  Yar- 
yan — 27- 

Thoae  who  voted  in  the  negative  were — Messrs.  Drew,  Fisk,  Har- 
grove,   Heffren,    Hostetler,   Johnston,  Mansfield,   Mathes,    Miller 
McCleary,  McLure,  McLain,  Richardson,  Rugg,  Slater,  of  Dearborn, 
Slater,  of  Johnson,  Tarkington,  Wallace,  Wilson,  and  Woods — 20. 

So  the  preamble  and  resolution  were  adopted. 


State  op  Indiana, 
Marion  County ^    \     ' 

We,  Jonathan  S.  Harvey,  principal  secretary  of  the  senate  of  In- 
diana, and  James  N.  Tyner,  assistant  secretary  of  the  same,  now  in 
session,  do  solemnly  and  severally  swear  that  the  annexed  and  fore- 
going is  a  true  copy  of  the  preamble  and  resolution  introduced  into 
said  senate,  and  the  action  of  the  senate  thereon,  as  appears  by  the 
journal  thereof,  and  that  said  journal  is  correct,  so  help  us  God. 

JONATHAN  S.  HARVEY, 
JAS.  N.  TYNER. 

Subscribed  and  sworn  to  before  me,  George  H.  Chapman,  a  notary 
public  in  and  for  the  county  of  Marion  and  State  of  Indiana,  this 
third  day  of  February,  A.  D.  1857,  as  witness  my  hand  and  official 

GEO.  H.  CHAPMAN,  [seal.] 

Notary  Public, 


We,  the  undersigned,  senators  of  the  State  of  Indiana,  do  hereby 

certify  that  the  foregoing  preamble  and  resolution,  and  action  of  the 
senate  of  Indiana  thereon,  are  in  all  respects  true  as  above  stated. 

David  Crane,  Stanley  Cooper, 

J.  F.  Suit,  John  Thompson, 

J.  F.  Parker,  A.  S.  Griggs, 

John  Green,  D.  H.  Crouse, 

Isaac  Kinley,  A.  W.  Hendry, 

Jno.  R.  Craven,  G.  W.  Chapman, 

Solomon  Blair,  D.  R.  Bearss, 

P.  S.  Sage,  J.  S.  Bobbs, 

John  Weston,  M.  H.  Weir, 

J.  F.  Stevens,  John  Yaryan, 

Daniel  Hill,  C.  D.  Murray, 

John  T.  Freeland,  S.  T.  Ensey, 

Lewis  Burk,  Walter  March. 
Isaac  A.  Rice, 
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Protest  of  Indiana  Senators. 

February  5,  1857. 

Whereas,  on  the  second  day  of  Febrnary,  1857|  there  was  held  in 
the  hall  of  the  house  of  representatives  a  meeting  purporting  to  be 
composed  of  certain  members  of  the  general  assemblji  which,  it  is 
said,  was  an  adjourned  meeting  of  a  soHStyled  joint  convention  referred 
to,  and  characterized,  in  a  certain  preamble  and  protest  presented  to 
and  entered  upon  the  journal  of  this  senate,  January  29,  1857  ; 

And  whereas  said  meeting  neither  entered  upon,  entertained,  or 
did  any  other  business  than,  like  '^  the  king  of  the  French,  with  his 
forty  thousand  men,  march  up  the  hill  and  then  march  down  again/' 
simply  assemble,  and,  without  vote,  decision,  or  order  therefor,  by 
the  self-constituted,  self-elected,  or  self-chosen  president  thereof,  ad- 
journ to  meet  again  on  the  fourth  day  of  February,  without  the  speci- 
fication of  any  object,  reason,  or  design  for  such  adjourned  meeting ; 

And  whereas,  on  the  fourth  day  of  February  aforesaid,  at  the  hour 
of  10  o'clock  a.  m.,  and  whilst  this  senate  was  engaged  in  a  regular 
session  in  the  transaction  of  its  business,  the  Hon.  A.  A.  Hammond, 
lieutenant  governor  and  ex  officio  president  of  the  senate,  of  his  own 
act,  did  interrupt  and  suspend  the  order  of  business,  to  announce  that 
the  hour  had  arrived  for  repairing  to  the  hall  of  the  house  to  go  into 
joint  convention  ; 

Whereupon,  as  on  the  former  occasion  referred  to  in  the  preamble 
and  resolution  of  the  aforesaid  29th  January,  the  said  lieutenant  gov- 
ernor vacated  his  seat  as  thfi  presiding  officer  of  this  senate,  and  left 
the  senate  chamber,  attended  by  a  few  of  the  members  of  this  body, 
between  whom  and  the  presiding  officer  there  seemed  to  be  a  perfect 
understanding,  as  though  both  were  alike  moved  by  a  common  im- 
pulse— no  such  convention,  and  no  reason,  demand,  or  call  for  such 
convention  being  known  to  this  senate,  nor  any  action  to  which  this 
senate  has  ever  been  a  party  being  had  for  the  organization  of  such 
so-called  joint  convention  ; 

And  whereas,  when  the  lieutenant  governor,  with  his  attendant 
senators  had  left  this  chamber,  it  is  understood  that  a  meeting  of  the 
said  lieutenant  frovernor  and  senators,  with  a  certain  number  of  gen- 
tlemen, members  of  the  house  of  representatives,  in  the  hall  of  the 
said  house  of  representatives,  over  which  so-called  joint  convention, 
without  election,  appointment,  or  expressed  desire  so  to  do  by  the 
members  thereof,  it  is  said  that  the  lieutenant  governor  presided ; 

And  whereas,  at  said  meeting,  it  is  further  reported,  and  by  some 
believed  to  be  true,  that  a  sham,  illegal,  fraudulent,  and  disgraceful 
attempt  at  an  election  for  two  United  States  senators  was  had,  which, 
if  correctly  reported,  resulting,  as  it  is  said  to  have  done,  in  the  choice 
by  such  assembly  of  Jesse  D.  Bright  and  Graham  N.  Fitch  as  such 
senators,  can  only  be  regarded  as  an  informal  expression  of  the  pro- 
found devotion  of  partizan  friends  for  which  expresiive  election,  so 
significant  as  it  was  of  party  and  personal  fidelity,  neither  this  gene- 
ral assembly,  the  laws,  nor  constitution  of  this  State  are  in  anywise 
responsible,  neither  having  been  consulted  nor  made  parties  to  the 
transaction  in  any  respect  or  manner  whatsoever; 
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And  whereas^  in  order  that  the  said  lieutenant  governor  might  avail 
himself  of  the  opportunity  of  assuming  the  right  of  power  to  preside 
over  the  deliherations  of  said  meeting,  or  unauthorized  joint  conven- 
tion, he  did,  without  permission  from  this  senate,  leave  the  chair; 
which,  it  is  also  assumed  hy  said  lieutenant  governor,  is,  and  was  an 
adjournment  of  this  body,  which  assumption  is  in  direct  contraven- 
tion of  the  constitution  of  this  State. — (Art.  lY,  sec.  10,  wherein  it  is 
declared  that  ^^  each  house  when  assembled  shall  determine  its  own 
rules  of  proceeding,  and  sit  upon  its  own  adjournment ; ") 

And  whereas,  any  action  of  the  president  of  this  senate,  or  its  mem- 
bers, in  any  such  meeting  as  aforesaid,  is,  and  was,  in  direct  conflict 
with  rule  fifty-four  of  the  standing  rules  ot  this  senate,  which  reads  as 
follows  :  ^'  In  all  joint  meetings  of  the  two  houses  of  the  legislature, 
convened  for  a  specific  purpose,  it  shall  be  incompetent  for  this  body, 
or  its  members,  to  engage  in  such  joint  meeting  in  the  transaction  of 
any  other  business  than  that  for  which  they  were  so  specifically  as- 
sembled." 

No  joint  meeting  having  been  agreed  upon  by  or  between  the  two 
houses  of  this  general  assembly  nor  any  declared  business  or  object  of 
such  assembly ; 

And  whereas,  during  the  time  such  unauthorized  and  unlawful 
meeting  was  engaged  in  such  illeral  election,  this  senate  was  in  ses- 
sion, a  presiding  officer  having  been  appointed  pro  tem.^  until  the 
same  was  adjourned  by  a  vote  of  its  members^  as  will  be  seen  by  refer- 
ence to  its  journal ; 

And  whereas  such  so-called  joint  convention  was  not  called  into  ex- 
istence by  any  action  to  which  this  senate  was  a  party,  nor  even  com- 
posed of  a  quorum  of  either  house  of  this  general  assembly,  but  de- 
riving its  powers  and  vitality  from  violence,  disorder,  and  fraud  :  we 
do,  therefore,  moat  ademidy  and  earnestly  protest  against  the  action, 
doings  and  resolves  of  said  so  denominated  joint  convention,  and  on 
behalf  of  the  2>eqp2e  and  sovereignty  of  this  State  would  invoke  the  in- 
dignation and  judgment  of  all  men,  whether  in  authority  or  as  citizen 
subjects,  upon  any  and  all  such  elections,  as  unconstittUiondly  revolti- 
tionary  and  voidj  and  would  further  ask  this  senate  to  direct  its  secre- 
tary to  transmit,  immediately,  two  copies  of  this  preamble  and  protest 
to  the  United  States  Senate,  one  to  the  president  of  that  body,  and 
the  other  to  Judge  Trumbull,  senator  from  the  State  of  Illinois. 

John  R.  Cravens.  Daniel  Hill. 

D.  R.  Bearss.  John  S.  Bobbs. 

Walter  March.  D.  H.  Grouse. 

John  Green.  J.  F.  Stevens. 

Solomon  Blair.  C.  D.  Murray. 

G.  W.  Chapman.  Lewis  Burk. 

Isaac  Einley.  John  Yaryan. 

John  Thompson.  M.  H.  Weir, 

A.  W.  Hendry.  A.  S.  Griggs. 

John  T.  Freeland.  David  Crane. 

Stanley  Cooper.  P.  S.  Sage. 

Isaac  A.  Rice.  S.  T.  Ensey. 

James  F.  Suit.  John  Weston. 

James  F.  Parker. 
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Senate  Chamber, 
IndianapoliSy  Indiana^  February  5,  1857. 

I,  Abram  A.  Hammond,  lieutenant  governor  of  the  State  of  Indiana 
and  ex  officio  president  of  the  senate,  do  hereby  certify  that  the  fore- 
going is  a  true  and  correct  copy  of  the  protest,  as  appears  of  record 
on  the  journal  of  the  senate  of  the  State  of  Indiana  for  the  5th  day  of 
February,  A.  D.  1857  ;  and  I  would  furthermore  state,  that  in  sign- 
ing this  certificate,  I  do  not  wish  to  be  understood  as  certifying  to  any 
of  the  facts  contained  in  said  protest. 

ABRAM  A.  HAMMOND. 


State  of  Indiana,  ) 
Marion  County^    )     * 

We,  Jonathan  S  Harvey,  principal  secretary,  and  James  N.  Tyner, 
assistant  secretary  of  the  senate  of  the  State  of  Indiana,  now  in  ses- 
sion^ do  solemnly  swear  that  the  annexed  and  foregoing  is  a  true  and 
fcorrect  copy  of  the  protest,  as  appears  of  record  on  the  journal  thereof 
for  the  5th  day  of  February,  A.  D.  1857  ;  and  that  the  twenty-seven 
senators  whose  names  appear  in  connexion  with  said  protest  are  all 
members  of  the  Indiana  State  senate  the  present  session  ;  and  that  the 
said  senate  has  not,  by  resolution  or  otherwise,  during  the  present 
session,  given  its  assent  to  go  into,  or  participate  in,  any  joint  conven- 
tion for  any  purpose  whatsoever,  so  help  us  Grod. 

JOHNATHAN  S.  HARVEY, 
JAS.  N.  TYNER. 

r     g  1  Ii^  witness  whereof,  I  have  hereto  affixed  my  hand  and  nota- 
L  •    '-I      rial  seal,  this  sixth  day  of  February,  A.  D.  1857. 

RICH'D  M.  HALL, 

Notary  PMic. 


Extract  from  House  Journal, 


Wednesday  Morning,  Fetmiary  4,  9  o'dodk. 

House  met.     The  journal  was  read. 

Mr.  Blake  arose  to  a  question  of  privilege,  objecting  to  the  placing 
on  the  journal  of  the  house  the  protest  of  Mr.  Gordon  and  thirty-eight 
others,  representatives,  from  the  fact  that  the  protest  is  not  such  as  is 
contemplated  by  the  constitution,  and,  also,  that  it  was  couched  in 
censorious  and'abusive  language. 

Messrs.  Grose  and  Gordon  arose  to  a  question  of  privilege. 

The  speaker  declared  them  severally  out  of  order,  from  the  fact  that 
Mr.  Blake  was  now  speaking  to  a  question  of  privilege. 

The  hour  for  the  meeting  of  the  joint  convention  of  the  two  houses 
of  the  general  assembly  having  arrived,  the  senate,  preceded  by  the 
lieutenant  governor,  appeared  within  the  hall  of  the  house,  where 
seats  were  provided  for  them  on  the  right  of  the  speaker's  chair. 
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Upon  calling  the  convention  to  order,  the  president,  with  the  con- 
sent of  the  joint  convention,  appointed  Solon  Turman  secretary  thereof, 
who  was  duly  sworn  in  as  such  by  tlie  Hon.  Samuel  Perkins,  one 
of  the  judges  of  the  supreme  court,  and  entered  upon  the  discharge  of 
his  duties. 
The  chairman  addressed  the  convention  as  follows : 
Gentlemen:    Pursuant  to  adjournment  on  Monday,  February  2, 
1857,  we  are  assembled  in  joint  convention,  under  a  provision  of  the 
constitution  of  the  State  of  Indiana,  and  you  will  now  proceed  to 
choose  a  United  States  senator,  by  a  *'  viva  voce**  vote,  to  serve  as 
such  until  the  4th  of  March,  1861. 
Mr.  Walpole  nominated  Graham  N.  Fitch. 
Those  who  voted  for  Graham  N.  Fitch  were — 
Messrs.  Alexander, Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Hefren, 
Hostetter,  Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McClure, 
McLain,  Kichardson,  Bugg,  Slater,  of  Dearborn,  Slater,  of  Johnson, 
Tarkington,  Wallace,  Wilson,  and  Woods,  of  the  senate. 
The  senator  from  Laporte,  Mr.  Weir,  voted  blank — 1, 
Messrs.  Abel,  Adams,  Allen,  Ayres,   Bethell,   Blake,   Bowman, 
Branson,  Brown,  Bryan,  Carnahan,  Clark,  Claypool,  Conduitt,  Crowe, 
Cullen,  Davis,  of  Sullivan,  Denby,  Dobbins,  Duncan,  Early,  Edson, 
Harrison,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss,  Lane,  Lewis, 
Massey,  Marvin,  Modesitt,  Moore,  McDannel,  McDonald,  of  Fountain, 
McFarland,  McGinnis,  McKinney,  Neff,  Reese,  Reyman,  Ricketts, 
Robbins,  Schermerhorn,  Sherrod,  Shoulders,  Slicer,  Smith,  of  Bar- 
tholomew, Still  well,  Studabaker,  Taggart,  Trippet,  Wallace,  Walpole, 
Wiley,  Williams,  of  Knox.,  Williamson,  Tater,  and  Mr.  Speaker  of 
the  house  of  representatives — 83. 
Messrs.  Hayden  and  Wright  voted  for  George  G.  Dunn — 2. 
Graham  N.  Fitch  having  received  a  majority  of  all  the  votes  of  the 
members  of  the  general  assembly  of  the  State  of  Indiana,  was  declared 
by  the  president  of  the  convention  duly  elected  United  States  senator 
irom  the  State  of  Indiana,  to  serve  as  such  until  the  4th  of  March, 
1861. 

The  president  then  announced  that  the  joint  convention  would  now 
proceed  to  choose  a  United  States  senator  by  a  viva  voce  vote,  to  serve 
as  such  from  the  4th  of  March,  1857,  until  the  4th  of  March,  1863. 

Senator  Slater  nominated  Hon.  Jesse  D.  Bright. 

Those  who  voted  for  Jesse  D.  Bright  were — 

Messrs.  Alexander,  Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Hef- 
ren, Hostetter,  Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  Mc- 
Clure, McLain,  Richardson,  Hugg,  Slater,  of  Dearborn,  Slater,  of 
Johnston,  Tarkington,  Wallace,  Wilson,  and  Woods,  of  the  senate. 

And  the  senator  from  Laporte.  Mr.  Weir,  was  present,  but  refused 
to  vote  for  any  one. 

Messrs.  Abel,  Adams,  Allen,  Ayres,  Bethell,  Blake,  Bowman, 
Branson,  Brown,  Bryan,  Carnahan,  Clark,  Claypool,  Conduitt,  Crowe, 
Cullen,  Davis,  of  Sullivan,  Denby,  Dobbins,  Duncan,  Early,  Edson, 
Harrison,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss,  Lane,  Lewis, 
Massey,  Marvin,  Modesitt,  Moore,  McDannel,  McDonald,  of  Fountain, 
McFarland,  McGinnis,  McKinney,  Neff,  Reese,  Reyman,  Ricketts, 
Bobbins,  Schermerhorn,  Sherrod,  Shoulders,  Slicer,  Smith,  of  Bar- 
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tholomew,  Stillwell,  Studabaker,  Taggart,  Trippet,  Wallace,  Wal- 
pole,  Wiley,  Williams,  of  Knox,  Williamson,  Tater,  and  Mr.  Speaker 
of  the  house  of  representatives — 83. 

Messrs.  Hayden  and  Wright  voted  for  Richard  W.  Thompson — 2. 

Jesse  D.  Bright  having  received  a  majority  of  all  the  votes  of  the 
general  assembly  of  the  State  of  Indiana,  was  declared  by  the  presi- 
dent of  the  joint  convention  duly  elected  United  States  senator  from 
the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March, 
1863. 

The  president  then  adjourned  the  joint  convention,  to  meet  in  the 
hall  of  the  house  of  representatives,  on  Wednesday  the  11th  instant, 
at  3  o'clock,  p.  m. 

I  certify  that  the  foregoing  journal  of  the  proceedings  of  the  joint 
convention  is  correct. 

SOLON  TUBMAN, 
Secretary  of  joiid  convention. 

On  motion  by  Mr.  Walpole,  the  house  adjourned. 

At  2  o'clock  p.  m.  the  house  met. 

Mr.  Blake  offered  the  following  resolution  : 

Besdvedy  That  the  committee  on  the  judiciary  be  directed  to  inquire 
whether  the  protest  entered  upon  the  journal  of  yesterday  contains 
matter  inexpedient  or  scandalous. 

Mr.  Walpole  offered  the  following  amendment : 

Besolvedy  That  the  paper  presented  to  this  house  by  one  of  the 
representatives  from  Marion,  on  behalf  of  himself  and  others,  pur- 
porting to  be  what  they  call  a  protest,  be  referred  to  a  select  com- 
mittee of  five  for  said  committee  to  inquire : 

1.  Whether  the  same  contains  the  facts? 

2.  Is  it  competent  for  the  signers  to  protest  against  the  acts  speci- 
fied in  said  paper  ? 

3.  Is  it  decorous  towards  the  senate? 

4.  Is  it  truthful  and  decorous  towards  individuals  leferred  to  ? 

5.  Is  it  not  untruthful  in  the  recapitulation  of  stated  acts? 

6.  Is  it  not  untruthful  as  to  the  acts  of  the  senate  and  the  now  lieu- 
tenant governor  ? 

7.  Is  there  any  constitutional  right  of  a  member  of  one  branch  of  the 
general  assembly  to  protest  against  the  acts  of  a  joint  convention  of 
the  two  houses  ?  and  said  committee  be  instructed  to  report  at  an  early 
day  of  the  session. 

Pending  which — 

On  motion  by  Mr.  Wright,  the  house  adjourned. 


State  op  Indiana,  )  ^ 
Marion  County  ^     J 

Be  it  remembered,  that  personally  came  before  me  the  undersigned, 
a  notary  public  in  and  for  said  county  and  State  aforesaid,  William 
Grose,  and  made  oath  that  he  is  a  member  of  the  house  of  representa« 
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lives,  of  which  the  foregoing  transcript  purports  to  be  a  copy  of  the 

?rooeeding8  of  the  same,  on  Wednesday,  the  4th  of  February,  1857. 
!hat  the  same  has  been  furnished  to  him  by  the  officers  of  the  said 
hoose  as  a  true  transcript  of  the  proceedings  of  said  house  on  the  said 
4th  day  of  February,  1857,  and  which  he  believes  to  be  a  true  copy  of 
the  journal  of  the  house  of  the  proceeding  as  now  recorded  and  on  file 
in  the  possession  of  the  officers  of  said  house;  and  further  says  not. 

WILLIAM  GllOSE. 
Sworn  and  subscribed  to  befor^  me. 

In  witness  whereof,  I  hereunto  set  my  hand  and  seal  notarial,  this 
[l.  s.]  12th  day  of  February,  1867. 

RICHARD  M.  HALL, 

Notary  Public. 


*tr* 


transcript  of  senate  journal,  monday,  january  12,  1857. 

Monday  Morning,  9  o'clock, 

January  12,  1857. 
The  senate  met. 

The  journal  of  Saturday  was  read. 
On  motion  by  Mr.  Suit, 
R^advedj  That  the  committee  on  the  judiciary  be  instructed  to  in- 

![aire  as  to  the  right  by  which  Leroy  Woods  holds  his  seat  as  senator 
romthe  county  of  Clark  ;  and  whether  he  has  been  elected,  appointed 
to,  or  acted  m,  any  other  official  capacity,  or  held  or  received  the 
emoluments  of  any  other  lucrative  office,  or  office  of  trust  and  profit, 
since  his  election  to  the  office  of  senator. 

That  said  committee  have  power  to  send  for  persons  and  papers, 
and  that  they  report  the  facts  to  this  senate  as  soon  as  possible. 
On  motion  by  Mr.  Wallace, 

Besolvedy  That  the  judiciary  committee  be  instructed  to  examine 
whether  there  is  any  statute  of  this  State  conferring  upon  a  judge  of 
the  suprem^B  court  authority  to  administer  oaths,  except  while  sitting 
as  a  member  of  said  court ;  and  if  so,  to  cite  in  their  report  the  vol- 
utne,  page,  and  section,  in  which  such  authority  is  found  ;  and  that 
they  be  further  instructed  to  report  without  delay. 

Mr.  Wallace  offered  the  following  preamble  and  resolution : 
Whereas,  on  Friday  last,  upon  the  reception  of  the  message  from  the 
house,  inviting  the  senate  into  the  hall  of  the  house  of  represent- 
atives, to  hear  the  annual  message  of  his  excellency  Governor 
Wright,  the  senate  adjourned,  on  the  motion  of  the  senator  from 
Howard,  (Mr.  Murray,)  without  action  in  response  to  the  invitation, 
whereupon  the  democratic  senators  proceeded  alone  into  the  house, 
inside  tne  bar,  and  heard  the  message ;  wherefore,  to  avoid  a  simi- 
lar discourtesy — 

Reaolvedj  That  when  the  invitation  is  received  from  the  house  to- 
day informing  the  senate  that  the  house  is  ready  to  go  into  joint  con- 
vention to  witness  the  opening  and  publication  of  the  returns  of  the 
election  of  governor  and  lieutenant  governor,  according  to  the  require- 
ments of  the  constitution,  that  the  senate  do  forthwith  proceed  in  a 

Rep.  No.  275 3 
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body  to  the  housei  for  the  proper  discharge  of  that  daty,  without  a 
previous  adjournment. 

Mr.  Freeland  moved  to  lay  the  preamble  and  resolution  on  the 
table. 

The  ayes  and  noes  being  demanded  by  Senators  Johnson  and  Fisk, 

Those  who  voted  in  the  affimuUive  were — 

Messrs.  Bearss,  Blair,  Bobbs,  Burk,  Chapman,  CJooper,  Crane,  Cra- 
vens, Grouse,  Ensey,  Freeland,  Green,  Griggs,  Hendry,  Hill,  Kinley, 
March,  Murray,  Parker,  Rice,  Stevens,  Smt,  Thompson,  Weir,  Wes- 
ton, and  Yaryan — 26. 

Those  who  voted  in  the  negative  were — 

Messrs.  Brown,  Drew,  Fisk,  Hargrove,  Heffren,  Hostetler,  John- 
ston, Mansfield,  Mathes,  Miller,  McCleary,  McGlure,  McLain,  Bich- 
ardson,  Bugg,  Sage,  Slater,  (of  Dearborn,)  Tarkington,  Wallace, 
Wilson,  and  Wooas — 21. 

So  the  motion  to  lay  on  the  table  tow  agreed  to. 

The  following  resolution  was  offered  by  Mr.  Suit : 

Besolvedy  That  the  thanks  of  the  senate  be,  and  they  are  hereby, 
tendered  to  Lieutenant  Governor  Willard  for  the  able,  impartial, 
prompt,  and  efficient  manner  in  which  he  has  presided  over  its  delib- 
erations and  conducted  its  business. 

Which  was  unanimously  agreed  to. 

By  unanimous  consent,  Mr.  Cravens  offered  the  following  resolution: 

Beeclvedy  That  when  the  Senate  adjourns,  it  adjourn  to  1  o'clock 
p.  m. 

Which  was  adopted. 

On  motion  by  Mr.  Murray,  the  following  message  from  the  house 
was  taken  up. 

A  message  from  the  house  by  Mr.  Shook,  assistant  clerk: 

Mr.  President :  I  am  directed  by  the  house  of  representatives  to 
inform  the  senate  that  the  house  have  passed  the  following  resolution 
thereof: 

Besdvedj  That  the  senate  be  invited  to  attend  in  the  hall  of  the 
house  of  representatives  at  half-past  two  o'clock  this  afternoon,  to 
open  and  publish  the  returns  of  the  election  for  governor  and  lieuten- 
ant governor,  as  required  by  the  fourth  section  of  the  fifth  article  of 
the  constitution  of  the  State  of  Indiana,  in  which  the  concurrence  of 
the  senate  is  respectfully  requested. 

Pending  which. 

The  senate  adjourned  till  1  o'clock  p.  m. 

1  o'clock  p.  h. 

The  senate  met. 

On  motion  by  Mr.  Weir, 

A  call  of  the  senate  was  ordered. 

The  secretary  proceeded  to  the  call,  when  it  appeared  that  the  fol- 
lowing senators  were  absent : 

Messrs.  Alexander,  Drew,  Hill,  Mathes,  Miller,  McCleary,  Bugg, 
and  Slater,  of  Johnson — 8. 

On  motion  by  Mr.  Brown,  • 

Mr.  Alexander  was  excused  from  the  oaU. 
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On  motion  by  Mr.  Sage, 

Mr.  Alexander  was  excused  from  all  former  calls  of  the  senate  during 
the  present  session. 

On  motion  by  Mr.  GK)oding^ 

A  fhrther  call  of  the  Senate  was  dispensed  with. 

Mr.  March  o£Eered  the  following  amendment  to  the  resolution  con- 
tained in  the  house  message,  pending  at  adjournment : 

Amend  by  striking  out  ^^  two  and  a  half  o'clock/'  and  inserting 
"  three  o'clock." 

Also,  add  the  following  : 

'^  That  in  said  joint  convention  no  other  business  shall  be  transacted 
except  that  of  opening,  counting,  and  publishing  the  returns  of  votes 
for  governor  and  lieutenant  governor,  witnessing  the  inauguration, 
and  the  administration  of  the  oaths  of  office  ;  and  when  that  is  done, 
such  joint  convention  shall  stand  adjourned  ^'ne  cfie,  without  motion.'' 

The  president  here  laid  before  tne  senate  the  following  communi- 
cation : 

Hall  of  thb  House  of  Bepresentativbs, 

IndtanapoUSf  January  12,  1857. 

Sm :  Please  lay  before  the  senate,  over  which  you  preside,  the  fol* 
lowing  communication. 

BALLABD  SMITH, 
Bpeoikffr  of  ihe  Howe  of  Bqnreseniativea. 

Hon.  A.  P.  WiLLARD. 

President  of  the  Senate  of  Indiana. 


Hall  of  thb  House  of  BEPRBssNTAxrvES, 
Indianapolis^  January  12,  1857. 

Gentlemen  of  the  Senate  of  Indiana  :  The  constitution  of  the  State 
devolves  upon  the  undersigned  the  duty  of  ''opening  and  publishing 
the  election  returns  for  governor  and  lieutenant  governor"  of  the 
State  in  the  presence  of  both  houses  of  the  general  assembly. 

As  the  terms  of  office  of  those  functionaries  begin  on  this  day,  by 
appointment  of  the  constitution,  I  intend  to  perform  that  duty  in  the 
hall  of  the  house  of  representatives  instantevy  and  respectfully  invite 
you  to  be  present  with  the  house  of  representatives  now  in  session. 

BALLARD  SMITH, 
Speaker  of  the  House  of  Bepresentatives. 

Pending  the  motion  of  Mr.  March  to  amend  the  resolution,  con- 
tained in  the  message  from  the  house,  under  consideration,  the  presi- 
dent addressed  the  senate,  announcing  that  his  connexion  with  the 
senate,  as  their  presiding  officer,  had  terminated,  and  closing  his  re- 
marks at  five  minutes  before  two  o'clock  p.  m. 

At  twenty-three  minutes  after  two  o'clock  p.  m., 

Mr.  Cravens  moved  a  call  of  the  senate;  which  was  agreed  to. 

The  secretary  proceeded  to  the  call,  when  it  appeared  that  the  fol- 
lowing senators  were  absent : 
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Messrs.  Brown,  Drew,  Fisk,  Freeland,  Gooding,  Hargrove,  Heffren, 
Hostetler,  Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McClnre, 
McLain,  Parker,  Richardson,  Bugg,  Sage,  Slater  of  Dearborn,  Slater 
of  Johnson,  Tarkington,  Wallace,  Weston,  Wilson,  and  Woods — 26. 

Mr.  Cravens  o£Eered  the  following  resolution: 

Besdvedj  That  the  hour  of  half-past  two  o'clock  has  arrived,  and 
no  quorum  being  present,  the  senate  cannot  entertain  any  question 
upon  the  resolution  of  the  house  inviting  the  senate  to  participate 
with  the  house  in  witnessing  a  count  of  the  vote  for  governor  and 
lieutenant  governor  and  the  ceremonies  of  inauguration,  and  that  this 
resolution  be  placed  upon  the  journal  of  the  senate. 

No  action  was  taken  on  the  resolution  for  want  of  a  quorum. 

The  Hon.  Abram  A.  Hammond,  the  incoming  lieutenant  governor 
of  the  State  of  Indiana,  now  appeared  in  the  chair  as  the  president  of 
the  senate,  and  addressed  the  senate  as  follows : 

Senators:  67  the  voice  of  the  people  of  Indiana,  it  is  made  my 
duty  to  preside  over  the  deliberations  of  this  honorable  senate. 

Before  entering  upon  the  discharge  of  this  duty,  permit  me  to  say 
that  I  do  so  with  but  a  single  purpose,  and  that  is  so  to  discharge  that 
duty  that  you  may  be  enabled  the  more  speedily  to  complete  the 
legislation  of  the  country. 

With  the  law  governing  the  action  of  legislative  bodies  I  am  not 
familiar.  But  I,  find  consolation  in  the  fact  that  I  am  surrounded 
by  senators  whose  wisdom  and  experience  will  enable  them  by  their 
counsels  to  aid  me  in  correctly  deciding  all  questions  of  order  that 
may  arise  in  the  course  of  your  deliberations,  and  I  respectfully  ask 
of  you  that  counsel  and  aid.  With  the  hope  that  your  labor  may 
result  to  the  benefit  and  advancement  of  Indiana,  I  take  the  chair  as 
your  presiding  officer. 

After  which,  on  motion  by  Mr.  Cravens, 

The  further  call  of  the  senate  was  suspended. 

Mr.  Slater  moved  that  the  senate  adjourn.  The  yeas  and  nays  being 
demanded  by  five  senators, 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Brown,  Drew,  Hargrove,  Heffren,  Hostetler,  Johnston, 
Mansfield,  Mathes,  Miller,  McCleary,  McClure,  McLain,  Bichardson, 
Bvjgg,  Slater  of  Dearborn,  Tarkington,  Wallace,  and  Wilson — 18. 

Those  who  voted  in  the  negative  were — 

Messrs.  Bearss,  Blair,  Bobbs,  Burk,  Chapman,  Cooper,  Crane, 
Cravens,  Crouse,  Ensey,  Fisk,  Freeland,  Gooding,  Green,  Griggs, 
Hendry,  Hill,  Kinley,  March,  Murray,  Parker,  Bice,  Sage,  Stevens, 
Suit,  Thompson,  Weir,  Weston,  Woods,  and  Taryan — 30. 

So  the  motion  to  adjourn  did  not  prevail. 

Mr.  Tarkington  moved  that  the  pending  amendment  to  the  resolu- 
tion contained  in  the  message  from  the  house  be  laid  on  the  table. 

The  ayes  and  noes  being  demanded  by  Senators  Gooding  and  Wal- 
lace, 

Those  who  voted  in  the  affirmative  were— 

Messrs.  Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Heffren,  Hostetler, 
Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McClure,  McLain, 
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Bichardson,  Bugg,  Slater  of  Dearborn,  Tarkington,  Wallace,  Wilson, 
and  Woods — 21. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Bearss,  Blair,  Bobbs,  Bark,  Chapman,  Cooper,  Crane, 
Cravelis,  Crouise,  Ensey,  Freeland,  Green,  Q-riggs,  Hendry,  Hill, 
Kinley,  March,  Murray,  Parker,  Bice,  Sage,  Stevens,  Suit,  Thomp- 
son, Weir,  Weston,  and  Yaryan — 2Y. 

So  tie  motion  to  lay  on  the  table  did  not  prevail. 

Mr.  Gk>oding  moved  to  indefinitely  postpone  the  further  considera- 
tion of  the  amendment. 

The  ayes  and  noes  being  demanded  by  Senators  Weir  and  March,* 

Those  who  voted  in  the  aflSirmative  were — 

Messrs.  Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Heffren,  Hostetler, 
Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McClure,  McLain, 
Bichardson,  Bugg,  Slater  of  Dearborn,  Tarkington,  Wallace,  Wilson, 
and  Woods — 21. 

Those  who  voted  in  the  negative  were — 

Messrs.  Bearss,  Blair,  Bobbs,  Burk,  Chapman,  Cooper,  Crane, 
Cravens,  Crouse,  Ensey,  Freeland,  Green,  Griggs,  Hendry,  Hill, 
Kinley,  March,  Murray,  Parker,  Bice^  Sage,  Stevens,  Suit.  Thomp- 
son, Weir,  Weston,  and  Yaryan — 27. 

So  the  motion  to  indefinitely  postpone  did  not  prevail. 

Mi  .  McLain  moved  to  indefinitely  postpone  the  further  considera- 
tion of  the  resolution  and  pending  amendment. 

The  ayes  and  noes  being  demanded  by  Senators  March  and  Gooding, 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Brown,  Drew,  Fisk,  Gk>oding,  Hargrove,  Heffren,  Hostetler^ 
Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McClure,  McLain, 
Bichardson,  Bugg,  Slater  of  Dearborn^  Tarkington,  Wallace,  Wilson, 
and  Woods— 21. 
•  Those  who  voted  in  the  negative  were — 

Messrs.  Bearss,  Blair^  Bobbs,  Burk,  Chapman,  Cooper,  Crane, 
Cravens,  Crouse,  Ensey,  Freeland,  Green,  Griggs,  Hendry,  Hill, 
Kinley,  March,  Murray,  Parker,  Bice,  Sage,  Stevens,  Suit,  Thomp- 
son, Weir,  Weston,  and  Yaryan — 27. 

So  the  motion  to  indefinitely  postpone  did  not  prevail, 

Mr.  Heffren  moved  that  the  senate  adjourn. 

The  ayes  and  noes  being  demanded  by  senators  March  and  Yaryan, 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Heffren,  Hostetler, 
Johnston,  Mansfield,  Mathes,  Miller,  McClure,  McLain,  Bichardson, 
and  Wilson — 15. 

Those  who  voted  in  the  negative  were — 

Messrs.  Bearrs,  Bobbs^  Blair,  Burk,  Chapman,  Cooper,  Crane, 
Cravens,  Crouse,  Ensey,  Freeland,  Green,  Griggs,  Hendry,  Hill, 
Kinley,  March,  Murray,  Parker,  Bice,  Sage,  Slater  of  Dearborn, 
Stevens,  Suit,  Thompson,  Wallace,  Weir,  Weston,  Woods,  and 
Yaryan— 30. 

So  the  motion  to  adjourn  did  not  prevail. 

Mr.  Slater,  of  Dearborn,  moved  to  reconsider  the  vote  on  the  mo- 
tion to  adjourn. 
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Mr.  Yaryan  moved  to  lay  the  motion  to  reconsider  on  the  tahle. 

The  ayes  and  noes  being  demanded  by  Senators  Cravens  and  Weir, 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Bearss,  Blair,  Bobbs,  Bark,  Chapman,  Cooper,  Crane, 
Cravens,  Crouse,  Ensey,  Freeland,  Green,  Q-riggs,  Hendry,*  Hill, 
March,  Murray,  Parker,  Bice,  Sage,  Stevens,  Suit,  Thompson,  Weir, 
Weston,  Woods,  and  Yaryan — 2Y. 

Those  who  voted  in  the  negative  were — 

Miessrs.  Brown,  Drew,  Fisk,  Gooding,  Hargrove,  Heffren,  Hoetetler, 
Johnston,  Mansfield,  Mathes,  McCleary,  McClure,  McLain,  Kichard- 
son,  Bugg,  Slater  of  Dearborn,  Tarkington,  Wallace,  and  Wilson— 
19. 

So  the  motion  to  lay  the  motion  to  reconsider  on  the  table  was 
agreed  to. 

The  question  recurring  on  the  adoption  ef  the  resolution  contained 
in  the  message  from  the  house,  with  the  pending  amendment, 

The  ayes  and  noes  were  demanded  by  two  senators. 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Bearss,  Blair,  Bobbs,  Chapman,  Cooper,  Crane,  Cravens, 
Crouse,  Ensey,  Freeland,  Green,  Griggs,  Hendry,  Hill,  Kinley, 
March,  Murray,  Parker,  Bice,  Sage,  Stevens,  Suit,  Thompson,  Weir, 
Weston,  Woods,  and  Yaryan — 27. 

Those  who  voted  in  the  negative  were — 

Messrs.  Drew,  Fisk,  Hargrove,  Heffren,  Hostetler,  Johnston,  Mans- 
field, Mathes,  McCleary,  McClure,  McLain,  BichardBon,  Bugg,  Slater 
of  Dearborn,  Wallace,  and  Wilson — 16. 

So  the  resolution  as  amended  was  concurred  in. 

Orderedy  That  the  secretary  inform  the  house  thereof. 

On  motion  by  Mr.  Cravens,  the  senate  adjourned  until  to-morrow 
morning,  at  9  o'clock  a.  m. 


B. 

State  op  Indiana,  ) 
County  of  Marionj  \    * 

Be  it  remembered,  that,  on  this  the  14th  day  of  February,  A.  D. 
1857,  personally  came  before  me,  a  notary  public  in  and  for  the  county 
aforesaid,  Jonathan  S.  Harvey,  principal  secretary,  and  James  N. 
Tyner,  assistant  secretary,  of  the  senate  of  the  State  of  Indiana,  now 
in  session,  who,  being  by  me  duly  sworn  according  to  law,  depose  and 
say :  That  the  foregoing  is  a  true  and  correct  transcript  of  the  journal 
of  the  said  senate  for  the  12th  day  of  January,  A.  D.  1857 ;  that  it  is 
a  true  transcript  of  the  proceedings  of  the  said  senate  on  the  said  12th 
day  of  January,  A.  D.  1857 ;  that  the  said  senate  did  not,  as  the 
journal  correctly  shows,  go  into  the  hall  of  the  house  of  representsr 
tives  of  the  State  6f  Indiana  on  the  said  12th  day  of  January,  A.  D. 
1867  ;  that  the  said  senate  has  not,  at  any  time  during  the  present 
session,  gone  into  the  hall  of  the  said  house  for  any  purpose  whatever; 
and  that  the  said  house  has  not  sent  to  the  said  senate,  nor  has  the 
said  senate  sent  to  the  said  house,  any  resolution  proposing  to  go  into. 
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or  any  inyitation  to  go  into,  any  joint  convention  for  the  election  of 
United  States  senators^  or  a  United  States  senator,  at  any  time  durius 
the  present  session  of  the  general  assembly  of  the  State  aforesaid ;  and 
that  no  election  has  been  held  by  the  two  houses  of  the  said  general 
assembly  for  United  States  senators,  or  a  United  States  senator,  or  any 
other  officer  elected  by  the  concurrence  of  the  two  houses  thereof,  at 
any  time  during  the  present  session.  All  of  which  appears  by  a  com- 
plete and  careM  examination  of  the  journal  of  the  said  senate  for  the 
entire  session  thereof. 

J.  S.  HARVEY. 

JAS.  N.  TYNER- 

Subscribed  and  sworn  to  before  me,  this  14th  day  of  February, 
A.  D.  1857- 

In  witness  whereof,  I  hereunto  set  my  hand  and  notarial  seal^ 
at  the  city  of  Indianapolis. « 

RICHARD  M.  HALL, 
Notary  Public. 


[l.  8.] 


C. 

Affidmit  of  three  senators  who  were  part  of  the  twenty -six  found  absent 

on  a  caU  of  the  senate^  January  12,  1857. 

State  op  Iiitoiana,  ) 

Marion  county  ^    \     * 

Be  it  rememoered,  that,  on  this  the  fourteenth  day  of  February, 
A.  D.  1867,  personally  appeared  before  me,  R.  K.  Hall^  a  notary 

Sublic  of  the  county  aforesaid,  John  T.  Freeland,  P.  S.  Sage,  and 
ohn  Weston,  who,  being  duly  sworn,  depose  and  say :  That  they  now 
are,  and  bare  been  during  the  present  session,  senators  of  the  State 
of  Indiana,  and  holding  their  seats  as  such ;  that  on  the  twelfth  day 
of  January  last  past,  at  the  time  a  pretended  joint  convention  was 
being  held  in  the  nail  of  the  house  of  representatives,  they  were  present 
in  the  house,  having  gone  there  out  of  mere  curiosity  to  witness  the 
ceremonies  of  inauguration  ;  that  they  were  not  there  in  the  capacity 
of  senators,  for  the  purpose  of  participating,  in  any  way,  in  said  con- 
vention, nor  did  they  in  any  manner  take  part  in  the  action  thereof. 

They  further  depose  and  say,  that  they  did  not  then,  nor  do  they 
now,  recognize  the  legality  of  said  joint  convention  ;  that  they  never 
have,  at  any  time  or  in  any  way,  given  their  assent  as  senators  to  ^o 
into  a  joint  convention  of  the  two  hotises  of  the  general^  assembly 
daring  the  present  session  of  the  legislature. 
And  further  they  say  not.  JOHN  T.  FREELAND. 

P.  S.  SAGE. 
JOHN  WESTON. 

Subscribed  and  sworn  to  before  me,  this  14th  day  of  February  A.  D. 
1857. 

Fl  s  1  ^^  witness  whereof,  I  hereunto  set  my  hand  and  notarial  seal, 
'•'*-'    at  the  city  of  Indianapolis. 

RICHARD  M.  HALL, 

Notary  Public. 
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TRANSCRIPT  OP  SENATE  JOURNAL,  MONDAY,  FEBRUARY  2,  1857. 

MowDAY,  1  o'dockp.m.f  February  2,  1857. 

The  senate  met. 

The  president  laid  hefore  the  senate  the  report  of  the  attorney  gene- 
ral in  relation  to  the  claim  of  Moorehead,  Hall  &  Co.  against  the 
State  of  Indiana. 

Pending  the  reading  of  which  by  the  secretary  the  president  left 
the  chair. 

On  motion  by  Mr.  Griggs,  Senator  Bark  was  called  to  the  chair,  as 
president  pro  tern. 

On  motion  by  Mr.  Cravens,  the  roles  were  suspended  and  the  ma- 
jority report  of  the  committee  on  the  judiciary,  in  reference  to  the  right 
by  which  the  Hon.  Le  Boy  Woods,  senator  from  the  county  of  Clark, 
holds  his  seat  as  such  senator,  was  taken  from  the  table. 

The  secretary  read  the  following  resolution  contained  in  said  report, 
viz: 

'^  Besolvedj  That  Le  Boy  Woods,  by  accepting  of  the  office  of  moral 
instructor  for  the  State's  prison,  discharging  its  duties,  and  receiving 
the  emoluments  thereof  since  his  election  as  a  senator  from  the  county 
of  Clark,  has  vacated  his  office  of  senator,  and  he  is  not  entitled  to 
a  seat  in  the  senate." 

On  motion  by  Mr.  Cravens,  the  report  was  concurred  in,  and  the 
resolution  adopted. 

On  motion  by  Mr.  Griggs,  the  senate  adjourned. 


.  TRANSCRIPT  OF  SENATE  JOURIJUL,  WEDNESDAY,  FEBRUARY  4,  1857. 

Wednesday  Morning,  9  o'clock,  February  4,  185T. 

The  senate  met. 

The  journal  of  the  preceding  day  was  read. 

Mr.  Heffren  moved  that  the  secretary  be  directed  to  insert  the  name 
of  Mr.  Woods  in  the  journal  of  yesterday  wherever  it  should  occur  in 
the  votes  by  ayes  and  noes. 

Which  motion  being  entertained  by  the  president.  Senators  Cra- 
vens and  Bearss  appealed  from  the  decision  of  the  chair,  as  follows : 
viz: 

^'  Upon  the  motion  made  by  the  senator  from  Washington  to  correcL 
the  journal,  objection  was  made  that  the  said  motion  was  out  of  order ; 
the  president  decided  that  the  said  motion  was  in  order  ;  from  which 
decision  we  respectfully  appeal  to  the  senate." 

Fending  the  discussion  on  which, 

The  president  left  the  chair. 

On  motion  by  Mr.  Suit, 

Senator  Burke  was  called  to  the  chair,  as  president  pro  tern. 

The  following  protest  was  presented  by  Mr.  Wallace : 

'^  The  undersigned  protests  against  any  action  by  a  i)ortion  of  the 
senators,  not  a  quorum,  (the  president  being  absent,)  iu  the  joint  con- 
vention, as  not  being  a  senate." 

"LEN.  WALLACE." 
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On  motion  by  Mr.  Wallace, 

A  call  of  the  senate  was  directed. 

Before  proceeding  to  which, 

On  motion  by  Mr.  Suit, 

The  senate  adjourned  at  five  minutes  after  10  o'clock  a.  m. 

2  o'clock  p.  m. 

The  senate  met. 

The  pending  question  at  adjournment  being  the  couBideration  of 
the  appeal  of  Senators  Crayens  and  Bearss, 

By  the  unanimous  consent  of  the  senate, 

Mr.  Beffren  withdrew  the  motion  to  amend,  and  Messrs.  Cravens 
and  Bearss  withdrew  the  appeal. 

The  question  on  the  resolution  offered  by  the  senator  from  Wash- 
ington, directing  the  secretary  to  strike  out  a  portion  of  the  journa][ 
of  the  2d  instant,  being  before  the  senate. 

On  motion  by  Mr.  Heffren, 

The  resolution  was  laid  on  the  table. 

Mr.  Griggs  moved  that  the  senate  now  adjourn. 

The  ayes  and  noes  being  demanded  by  five  senators, 

Those  who  voted  in  the  affirmative  were — 

Messrs.  Bobbs,  Burk,  Chapman,  Cooper,  Crane,  Cravens,  Crouse, 
Drew,  Griggs,  Heffren,  McLain,  Richardson,  Bice,  Bugg,  Slater  of 
Dearborn,  Suit,  and  Tarkington — lY. 

Those  who  voted  in  the  negative  were — 

Messrs.  Bearss,  Blair,  Fisk,  Gooding,  Green,  Hargrove,  Hendry, 
Hill,  Hostetler,  Johnston,  Einley,  March,  Mansfield^  Murray,  Mc- 
Cleary,  McClure,  Sage,  Slater  of  Johnson,  Stevens,  Thompson,  Wal- 
lace, Weir,  Weston,  Wilson,  and  Yaryan — 25. 

So  the  motion  to  adjourn  did  not  prevail. 

The  question  on  the  resolution  offered  yesterday  by  the  senator 
from  Laporte,  to  adjourn  the  senate  to  Thursday  morning  at  9  o'clock, 
being  before  the  senate — 

On  motion  by  Mr.  Suit, 

The  resolution  was  laid  upon  the  table. 

Protest  of  thirty-six  repreaentcUives  against  the  correctness  of  the  record 
of  the  alleged  joint  convention  which  elected  United  States  senators. 
Attested  bif  the  assistant  derh  of  the  house. 

We,  the  undersigned,  members  of  the  house  of  representatives  of 
the  State  of  Indiana,  now  in  session,  do  most  solemnly  enter  our  pro- 
test to  the  following  entry  upon  the  journal  of  the  house,  which 
appears  in  connexion  with  its  proceedings  on  the  4th  day  of  February, 
1867,  viz  : 

The  hour  ibr  the  meeting  of  the  joint  convention  of  the  two  houses 
of  the  general  aspembly  having  arrived,  the  senate,  preceded  by  the 
lieutenant  governor,  appeared  within  the  hall  of  the  house,  where 
seats  were  provided  for  theip,  on  the  right  of  the  speaker's  chair. 

Upon  the  calling  of  the  convention  to  order,  the  president,  with  the 
consent  of  the  convention,  appointed  Solon  Turman  secretary  thereof, 
who  was  duly  sworn  in  as  such  by  the  honorable  Samuel  Perkins,  one 
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of  the  judges  of  the  rapreme  court,  and  entered  upon  the  discharge  of 
his  duties. 

The  chairman  addressed  the  convention  as  follows : 

Gbntlehen:  Pursuant  to  adjournment  on  Monday,  Fehmarj  2, 
1857,  we  are  assembled  in  joint  convention,  under  a  provision  of  the 
constitution  of  the  State  of  Indiana,  and  you  will  now  proc^  to 
choose  a  Udited  States  senator  by  a  viva  voce  vote,  to  serve  as  such 
until  the  4th  of  March,  1861. 

Mr.  Walpole  nominated  Graham  N.  Fitch. 

Those  who  voted  for  Graham  N.  Fitch  were— 

Messrs.  Alexander,  Brown,  Drew,  Fisk,  G^)oding,Hargrove,'Hefiren, 
Hostetler,  Johnston,  Mansfield,  Mathes,  Miller,  McCleary,  McLain, 
Bichardson,  Bufi:^,  Slater  of  Dearborn,  Slater  of  Johnson,  Tarking- 
ton,  Wallace,  Wilson,  and  Woods,  of  the  senate. 

The  senator  from  Laporte,  Mr.  Weir,  voted  blank — 1. 

Messrs.  Abel,  Adams,  Allen,  Ayres,  Bethell,  Blake,  Bowman,  Bran- 
son, Brown,  Bryan,  Carnahan,  Clark,  Claypool,  Oondaitt,  Crowe, 
CuUen,  Davis  of  Sullivan^  Denby,  bobbins,  Duncan,  Early,  Edson, 
Harrison,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss,  Lane,  Lewis, 
Massey,  Marvin,  Modesitt,  Moore,  McDannel,  McDonald  of  Fountain, 
McFarland,  MciGinnis,  McEinney,  Neff,  Beese,  Bey  man,  Bicketts, 
Bobbins,  Schermerhorn,  Sherrod,  Shoulders,  Slicer,  Smith  of  Bar- 
tholomew^ Stillwell,  Studabaker,  Taggart,  Trippet,  Wallace,  Wal- 
pole, Wiley,  Williams  of  Enox,  Williamson,  Yater,  and  Mr.  Speaker 
of  the  house  of  representatives— 83. 

Messrs.  Hayden  and  Wright  voted  for  George  G.  Dunn — 2. 

Graham  N.  Fitch  having  received  a  majority  of  all  the  votes  of  the 
members  of  the  general  assembly  of  the  State  of  Indiana,  was  declared 
by  the  president  of  the  convention  duly  elected  United  States  senator 
from  the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March, 
1861. 

The  president  then  announced  that  the  joint  convention  would  now 
proceed  to  choose  a  United  States  senator  by  a  ^^ viva  voce"  vote, 
to  serve  as  such  from  the  4th  of  March,  1857,  until  the  4th  of  March, 
1863. 

Senator  Slater  nominated  Hon.  Jesse  D.  Bright. 

Those  who  voted  for  Jesse  D.  Bright  were — 

Messrs.  Alexander,  Brown,  Drew,  Fisk,  Gooding,  Hargrove, 
Heffren,  Hostetler,  Johnson,  Mansfield,  Mathes,  Miller,  McCleary, 
McClure,  McLain,  Bichardson,  Bugg,  Slater  of  Dearborn,  Slater  of 
Johnson,  Tarkington,  Wallace,  Wilson,  and  Woods,  of  fhe  senate. 

And  the  senator  from  Laporte,  Mr.  Weir,  was  present,  and  refused 
to  vote  for  any  one. 

Messrs.  Abel,  Adams,  Allen,  Ayres,  Bethell,  Blake,  Bowman, 
Branson,  Brown,  Bryan,  Carnahan,  Clark,  Claypool,  Conduitt,  Crowe, 
Cullen,  Davis  of  Sullivan,  Denby,  Dobbin,  Duncan,  Early,  Edson, 
Harrison,  Herod,  Hoagland,  Humphreys,  Eerr,  Landiss,  Lane,  Lewis, 
Massey,  Marvin,  Modesitt,  Moore,  McDannel,  McDonald  of  Foun- 
tain, McFarland,  McGinnis,  McKinney,  Neff,  Beese,  Beyman, 
Bicketts,  Bobbins,  Schermerhorn,  Sherrod,  Shoulders,  Slicer,  Smith 
of  Bartholomew,  Stillwell,  Studabaker,  Taggart,  Trippet,  Wallace, 
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Walpole,  Wiley,  Williams  of  Knox,  Williamgon,  Tater,  and  Mr. 
Speaker  of  the  house  of  representatives — 83. 

Messrs.  Hayden  and  Wright  voting  for  Bichard  W.  Thompson — 2. 

Jesse  D.  Bright  having  received  a  majority  of  all  the  votes  of  the 
general  assembly  of  the  State  of  Indiana,  was  declared  by  the  presi- 
dent of  the  joint  convention  duly  elected  United  States  senator  from 
the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March, 
1863. 

The  president  then  adjourned  the  joint  convention  to  meet  in  the 
hall  of  the  house  of  representatives  on  Wednesday,  the  11th  instant, 
at  3  o'clock  p.  m. 

I  certify  that  the  foregoing  journal  of  the  proceedings  of  the  joint 
convention  is  correct. 

SOLON  TUBMAN,  ^ 
Secretary  of  Joint  Convention. 

We  declare  most  positively  that  it  is  untrue  that  the  senate,  pre- 
ceded by  the  lieutenant  governor,  appeared  in  the  house,  or  that  there 
was  any  command  of  the  constitution  requiring  an  entry  of  a  portion 
of  the  senators  into  the  hall  of  the  house  for  any  such  purposes  as  pro- 
claimed by  Mr.  Hammond  at  the  speaker's  stand.  We  further  declare 
that  the  entry  of  said  senators,  and  the  action  of  a  portion  of  the  re- 
presentatives, in  the  hall  of  the  house,  'without  any  resolution  of  the 
house  or  senate  fixing  a  time  and  place  for  a  joint  convention  of  the 
two  houses,  was  not  only  in  violation  of  the  rules  and  proper  decorum 
of  the  house,  but  in  direct  violation  of  the  laws  and  constitution  of  the 
State  of  Indiana,  as  well  as  the  Constitution  of  the  United  States. 

Therefore  we,  the  undersigned,  members  of  the  said  house,  having 
had  no  authority  to  act  in  the  premises,  and  refusing  to  be  present  on 
that  occasion,  hereby  protest  against  any  such  entry  upon  the  journals 
of  the  house,  and  the  doings  of  the  pretended  convention,  as  illegal 
and  void,  and  ask  this  our  protest,  with  our  reasons  therefor,  to  be 
entered  upon  the  journal  of  tne  house  of  representatives. 
James  D.  Conner,  of  Wabash,  Thomas  J  •  Neal, 
Bobert  Boyd,  Elijah  Van  Sandt, 

M.  P.  Evans,  H.  W.  Sherman, 

Jno.  M.  La  Bue,  Silas  Colgrove, 

George  C.  Merrifield,  Charles  M.  Stone, 

A.  McDonald,  of  Lake,  G.  E.  Steele,     . 
George  Crawford,                             J.  W,  Gordon,  ' 
William  Grose,  N.  H.  Ballingef, 
J.  W.  Hutchings,                            S.  B.  Ward, 
Smith  Yawter,                                 J.  M.  Austin, 
D.  C.  Branham,                            .  John  Whitcomb, 

B.  N.  Todd,  W.  C.  Jefferis, 
William  Hankins,  A.  B.  Price, 
George  Moon,  John  Davis, 
Wm.  M.  Clapp,                               D.  Batterton, 
T.  B.  Sloss,                                      M.  C.  Smith, 
J.  P.  Williams,                               G.  D.  Wagner, 
M.  Mercer,                                       A.  H.  Conner. 
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State  of  Indiana^ 
Marion  county. 

Personally  came  before  me,  the  undersigned,  a  notary  public  in  and 
for  said  county  and  State  aforesaid,  David  P.  Barner,  one  of  the 
assistant  clerks  of  the  house  of  representatives  now  in  session  at  In- 
dianapolis, in  said  State,  and  made  oath  that  the  foregoing  is  a  true 
copy  of  a  protest  of  a  portion  of  the  members  of  said  house  of  repre- 
sentatives as  presented  to  said  house  this  day. 

D.  P.  BAKNEB. 

Witness  my  hand  and  seal  notarial,  this  13th  day  of  February, 
[L.S.]  1857. 

BICHARD  M.  HALL, 

Notary  PMic. 


Swam  stcUement  of  ttoerUy-aix  of  the  fifty  State  senators  that  they  did 
not  participate  in  the  so-called  joint  convention  at  which  United  States 
senators  were  claimed  to  have  been  elected. 

State  of  Indiana,  ) 
Cownty  of  Mariony  \    ' 

Be  it  remembered,  that,  on  this  the  12th  day  of  February,  A.  D. 
1857,  personally  appeared  before  me,  B.  M.  Hall,  a  notary  public  for 
the  county  aforesaid,  Daniel  B.  Bearss,  Solomon  Blair,  John  S. 
Bobbs,  Lewis  Burk,  (J.  W.  Chapman,  Stanley  Cooper,  David  Crane, 
John  B.  Cravens,  David  H.  Crouse,  Samuel  T.  Ensey,  John  T.  Free- 
land,  John  Green,  A.  S.  Griggs,  A.  W,  Hendry,  Daniel  Hill,  Isaac 
Kinley,  Walter  March,  C.  D.  Murray,  James  F.  Parker,  Isaac  A. 
Bice,  P.  S.  Sage,  John  F.  Stevens,  James  F.  Suit/  John  Thompson, 
John  Weston,  and  John  Taryan,  who,  being  duly  sworn  by  me  ac- 
cording to  law,  depose  and  say :  That  they  are  senators,  legally  en- 
titled to  and  now  holding  their  seats  as  such  in  the  senate  of  the  State 
of  Indiana,  now  in  session ;  that  they,  twenty-six  in  number,  compose 
the  majority  of  said  Senate  ;  that  they  were  not  present  at,  and  did 
not  in  any  way  participate  in,  the  so-called  joint  convention  said  to 
have  been  held  in  the  hall  of  the  house  of  representatives  of  the  State 
of  Indiana  on  the  4th  day  of  February  instant,  in  which  so-called 
joint  convention  they  have  been  informed  that  Graham  N.  Fitch  and 
Jesse  D.  Bright  were,  by  the  presiding  officer  thereof,  declared  elected 
United  States  senators  for  the  State  aforesaid ;  that,  to  the  best  of 
their  knowledge  and  belief,  the  senate  of  the  State  of  Indiana  has  not 
at  any  time  during  the  present  session,  by  resolution  or  otherwise, 
given  its  assent  to  go  into,  or  in  any  way  participate  in,  any  joint 
convention  for  any  purpose  whatever  ;  and  that  on  the  day,  and  at 
the  very  hour,  when  the  so-called  joint  convention  was  said  to  have 
assembled,  they,  the  said  senators,  twenty-six  in  number,  (except 
Samuel  T,  Ensey,  who  was  at  home  attending  upon  his  sick  family,) 
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were  in  their  seats^  the  senate  being  in  session  transacting  its  regnlar 

business. 

D.  R.  Bearss  A.  W.  Hendry 

Solomon  Blair  Daniel  Hill 

J.  S.  Bobbs  Isaac  Einlej 

Lewis  Biirk  Walter  March 

G.  W.  Chapman  C.  D.  Murray 

Stanley  Cooper  James  F.  Parker 

David  Crane  Isaac  A.  Bice 

John  B.  Cravens  P.  S.  Sage 

David  H.  Croose  James  F.  Suit 

S.  Ensey  John  Thompson 

John  T.  Freeland  John  Weston 

John  Green  John  Taryan 
Algernon  S.  Griggs 

Subscribed  and  sworn  to  before  me,  on  this  the  12th  day  of  Feb- 
ruary, A.  D.  1857. 

In  witness  whereof,  I  hereunto  set  my  name  and  affix  my  notarial 
r    1  seal,  at  the  city  of  Indianapolis. 

BICHAED  M.  HALL, 

Notary,  Pvblic. 


Statb  op  Indiana,  ) 
CawUyo/Marionj  \ 

Be  it  remembered,  that,  on  the  12th  day  of  Fiebruary,  A.  D.  1857^ 
personally  appeared  before  me,  B.  M.  Hall,  a  notary  public  for  the 
county  aforesaid,  Jonathan  S.  Harvey,  principal  secretary,  and  James 
N.  Tyner,  assistant  secretary  of  the  senate  of  the  State  of  Indiana, 
now  in  session,  who,  being^  by  me  duly  sworn  according  to  law,  depose 
and  say  that  the  twenty-six  persons  whose  names  appear  in  the  fore- 
going affidavit,  to  wit:  Daniel  B.  Bearss,  Solomon  Blair,  John  S. 
Bob^,  Lewis  Burk,  G.  W*.  Chapman,  Stanley  Cooper,  David  Crane, 
John  B.  Cravens,  David  H.  Crouse,  Samuel  T.  Ensey,  John  T.  Free- 
land,  John  Green,  A.  S.  Griggs,  A.  W.  Hendry,  Daniel  Hill,  Isaac 
Kinley,  Walter  March,  C.  D.  Murray,  James  F.  Parker,  Isaac  A.  Bice, 
P.  S.  Sage,  John  F.  Stevens,  James  F.  Suit,  John  Thompson,  John 
Weston,  and  John  Yaryan,  are  all  members  of  the  senate  of  the  State 
of  Indiana,  now  in  session,  and  that  they  are  holding  their  seats  as 
such. 

J.  S.  HABVEY. 

JAS.  N.  TYNEB. 

Subscribed  and  sworn  to  before  me,  February  12,  A.  D.  1857. 

In  witness  whereof,  I  hereunto  set  my  hand  and  affix  my  notarial 
[l.  s.I  seal. 

BICHABD  M.  HALL, 
Notary  Pvblic. 


1 
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To  the  Senate  of  the  United  States: 

The  undersigned,  duly  elected  and  qualified  members  of  the  eeneral 
assembly  of  the  State  of  Indiana,  represent  to  your  honorable  body 
that  it  is  important  not  only  to  their  rights,  but  to  those  of  the  people 
of  the  State,  that  a  speedy  decision  snould  be  made  in  the  case  of 
Graham  N.  Fitch,  who  claims  to  have  been  elected  a  member  of  yonr 
body  by  the  legislature  of  Indiana,  on  the  4th  instant,  for  the  follow- 
ing among  other  reasons : 

1st.  As  has  been  shown  by  the  protests,  copies  of  the  senate  jonrnal, 
affidavits,  &c.,  which  have  been  forwarded  to  your  honorable  body, 
said  Fitch  was  not  elected  by  the  legislature  of  Indiana,  but  byaoon 
vocation  of  a  portion  of  the  members  thereof,  not  authorized  by  any 
law  of  the  State,  by  resolution  adopted  by  the  legislature,  by  any  pro- 
vision of  the  constitution  of  Indiana,  or  by  any  provision  of  the  Con- 
stitution of  the  United  States. 

2d.  There  is  no  law  in  force  in  Indiana  regulating  the  manner  of 
choosing  senators  in  Congress,  except  the  Constitution  of  the  United 
States,  which,  if  it  were  not  the  supreme  law  of  the  land  withont  any 
legislative  enactment  on  the  part  of  the  State,  was,  by  an  act  of  the 
general  assembly  of  Indiana  approved  May  31,  1852,  declared  to  be 
a  law  governing  this  State. — (1  K.  S.,  1862,  351.) 

3d.  A  decision  of  your  honorable  body,  sustaining  the  legality  and 
regularity  of  Mr.  Fitch's  pretended  election,  would  destroy  the  exist- 
ence of  the  senate  of  Indiana  as  an  independent  branch  of  the  legbla- 
tive  department  of  the  State. 

4th.  The  present  session  of  the  general  assembly  will  expire,  by 
constitutional  limitation,  on  the  9th  of  March  next ;  they  therefore 
pray  that  you  will  decide  on  the  pretended  claim  of  Mr.  Fitch  to  hold 
a  seat  in  your  honorable  body  during  your  present  session,  and  before 
the  expiration  of  the  present  session  of  the  general  assembly  of  In- 
diana. 

Indianapoub,  February  16,  1857. 

Senalor^^. 

D.  B.  Bearss,  J.  F.  Suit, 

Solomon  Blair,  S.  T.  Ei\sey, 

Lewis  Burk,  John  B.  Cravens, 

Isaac  A.  Bice,  John  Yaryan, 

Daniel  Hill,  Walter  March, 

David  Crane,  John  Green, 

A..  W.  Hendry,  John  T.  Freeland, 

G.  W.  Chapman,  James  F.  Parker, 

•  Isaac  Kinley,  J.  F.  Stevens, 

John  Thompson,  Stanley  Cooper, 

D.  H.  Crouse,  C.  D.  Murray, 

A.  S.  Griggs,  J.  S.  Bobbs, 

M.  H.  Weir,  John  Weston. 
P.  S.  Sage, 
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BtpreaerUativea. 


Wm,  Grose, 
Charles  M.  Stone, 
G^eo.  Crawford, 
H.  W.  Sherman, 
S.  P.  Williams, 
John  Whitcomh, 
Geo.  C.  Merrifield, 
John  Davis, 
G.  T.  Steele, 
Wm.  M.  Clapp, 
Bobert  Boyd, 
Qteo.  Moon, 

A.  McDonald,  of  Lake, 
James  M.  Austin, 
Elijah  Van  Sandt, 
T.  B.  Sloss, 
S.  B.  Ward, 
Smith  Yawtor, 


J.  W,  Hatchings, 
Milton  Mercer, 
Jno.  J.  Hayden, 
Wm.  C.  Jefferis, 
Alex.  H.  Conner,  of  Hamilton. 
Jno.  M.  Larne, 
William  Hankins, 
R.  N.  Todd, 
D.  C.  Branham, 
M.  P.  Evans, 
N.  C.  Smith, 
William  Hankins,    ' 
G.  D.  Wagner, 
•  J.  W.  Gordon, 
D.  Batterton, 

Jas.  D.  Conner,  of  Wabash, 
Silas  Colgrove, 
Thomas  J.  Neal. 


<<  MoNDAT  MoRNiNO,  January  12^  1857. 

'^Mr.  Lane  offered  the  following  resolation : 

'^  Besdvedy  That  the  senate  be  invited  to  attend  in  the  hall  of  the 
house  of  representatives  at  two  and  a  half  o'clock  this  afternoon,  to 
open  and  publish  the  returns  of  the  election  for  governor  and  lieuten- 
ant governor,  as  required  by  the  4th  section  of  the  5th  article  of  the 
constitution  of  the  State  of  Indiana  ;  and  that  the  senate  be  informed 
of  the  passage  of  this  resolution. 

^^  Mr.  Grose  submitted  the  following  amendment : 

'^  Besdvedy  That  the  senate  be^  and  is  hereby,  invited  to  be  present 
in  this  hall,  to-day  at  2  o'clock  p.  m.,  to  witness  the  counting,  by 
the  proper  officers,  of  the  votes  for  governor  and  lieutenant  governor, 
and  the  administration  of  the  oaths,  respectively,  to  said  officers.  And 
the  business  for  such  meeting  is  hereby  declared  to  be  limited  to  the 
business  aforesaid,  and  none  other  shall  be  performed,  nor  motion 
made  or  entertained  during  said  meeting,  for  any  other  purpose  what- 
ever, except  to  adjourn  said  meeting  without  day. 

'^  Mr.  Walpole  moved  to  lay  the  amendment  on  the  table. 

^^  The  ayes  and  noes  were  demanded  by  Messrs.  G^ose  and  Gordon. 

'^  Those  who  voted  in  the  affirmative  were — 

^'  Messrs.  Abel,  Adams,  Allen,  Bethell,  Blake,  Bowman,  Brown, 
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Bryan,  Carnahan,  Clark,  Claypool,  Condaitt,  Crowe,  Davis  of  Sali- 
yan,  Dobbins,  Douglass,  Duncan,  Early,  Edson,  Harrison,  Hayden, 
Herod,  Hoagland,  Humphreys,  Kerr,  Landiss,  Lane,  Lewis,  Marvin, 
Modesitt,  Moore,  McDaniel,  McFarland,  McGinnis,  McKinnej,  Neff, 
Beese,  Beyman,  Bobbins^  Schermerhorn,  Sherrod,  Shoulders*  Slicer, 
Smith  of  Bartholomew,'  Studabaker,  Taggart,  Trippet,  Wallace,  Wal- 
pole,  Wiley,  Williamson,  Wright,  Tater,  and  Mr.  Speaker — 54. 

"  Those  who  voted  in  the  negative  were — 

^'Messrs.  Austin,  Ballenger,  Batterton,  Boyd,  Branham,  Clapp, 
Colgrove,  Conner  of  Hamilton,  Conner  of  Wabash,  Crawford,  Cul- 
len,  Davis  of  Hendricks,  Denby^  Gordon,  Grose,  Hutchings,  Jefferis, 
Larue,  Mercer,  Merrifield,  McDonald  of  Lake^  Neal,  Price,  Shnman, 
Sloss,  Steele,  Stone,  Van  Sandt,  Vawter,  Wagner,  Ward,  Whitcomb, 
and  Williams  of  Lagrange — 33, 

'^  So  the  amendment  was  laid  on  the  table. 

'^  Mr.  Gordon  moved  to  lay  the  original  resolution  on  the  table. 

^^  The  ayes  and  noes  were  demanded  by  Messrs.  Gordon  and  Grose. 

**  Those  who  voted  in  the  affirmative  were — 

^^  Messrs.  Austin,  Ballenger,  Batterton,  Blake,  Boyd,  Branham, 
Colgrove,  Conner  of  Hamilton,  Conner  of  Wabash,  Crawford,  Davis 
of  Hendricks,  Gordon,  Grose,  Hutchings,  Jefferis,  Larue,  Mercer, 
Merrifield,  Moon^  McDonald  of  Lake,  Neal,  Price,  Shuman,  Sloss, 
Steele,  Stone,  Van  Sandt,  Vawter,  Wagner,  Ward,  Whitcomb,  and 
Williams  of  Lagrange — 32. 

*^  Those  who  voted  in  the  negative  were — 

^'  Messrs.  Abel,  Adams,  Allen,  Bethell,  Bowman,  Branson,  Brown, 
Bryan,  Carnahan,  Qapp,  Clark,  Claypool,  Conduitt,  Crowe,  Cullen, 
Davis  of  Sullivan,  Denby,  Dobbins,  Douglass,  Duncan,  Early,  Edson, 
Harrison,  Hayden,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss, 
Lane,  Lewis,  Marvin,  Modesitt,  Moore,  McDaniel,  McFarland,  McGin- 
nis, McKinney,  Neff,  Reese,  Beyman,  Bobbins,  Schermerhorn,  Sher- 
rod, Shoulders,  Slicer,  Smith  of  Bartholomew,  Studabaker,  Taggart, 
Trippet,  Wallace,  Walpole,  Wiley,  Williams  of  Knox,  Williamson, 
Wright,  Yater,  and  Mr.  Speaker — 58. 

'^  So  the  resolution  was  not  laid  on  the  table. 

'^  The  resolution  was  then  adopted  by  unanimous  consent." 

^^  The  Speaker  made  the  following  announcement  from  the  chair: 

"  OerUlemen  of  the  house  of  representatives : 

'^The  constitution  of  the  State  of  Indiana  requires  that  the  speaker 
shall  open  and  publish  the  returns  of  the  election  for  governor  and 
lieutenant  governor,  in  the  presence  of  both  houses  of  the  general 
assembly ;  and  as  the  o£5icial  term  of  the  governor  and  lieutenant 
governor  elect  commence  this  day,  I  have  communicated  an  invitation 
to  the  senate  to  meet  the  house  in  this  hall,  and,  in  obedience  to  the 
constitution,  I  shall,  so  soon  as  the  senate  appear,  proceed  to  publish 
the  returns  for  governor  and  lieutenant  governor. 
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Mr.  Kerr  offered  the  following  preamble  and  resolation : 

Whereas,  the  speaker  of  this  house  has  announced  his  intention  to 
proceed  forthwith  in  this  hall  to  open  and  publish  the  election  returns 
for  governor  and  lieutenant  governor,  in  pursuance  of  the  requisitions 
of  the  constitution,  aud  has  given  the  senate  notice  thereof, 

Besolvedj  That  the  house  will  attend  upon  the  appointment  of  the 
speaker  in  the  discharge  of  the  duties  devolved  upon  them  by  the  con- 
stitution,  and  that  seats  be  provided  for  the  members  of  the  senate  on 
the  right  of  the  speaker's  seat 

Resolved  further  y  That  the  senate  be  informed  of  the  same,  and  that 
the  house  is  now  ready  to  proceed  to  said  business. 

Which  was  agreed  to. 

The  senate  then,  in  pursuance  of  the  invitation  of  the  house,  com- 
municated through  the  speaker,  came  into  the  hall  of  the  house,  pre- 
ceded by  the  president  of  the  senate  ;  when, 

The  joint  convention  was  called  to  order  by  the  president  of  the 
senate. 

The  president  then  declared — 

Gentlebien  :  We  have  assembled  in  joint  convention,  in  accordance 
with  the  provision  of  section  4,  article  5,  of  the  constitution  of  the 
State  of  Indiana,  which  reads  as  follows : 

'^Sbc.  4.  In  voting  for  governor  and  lieutenant  governor,  the  elec- 
tors shall  designate  for  whom  they  vote  as  governor,  and  for  whom  as 
lieutenant  governor.  The  returns  of  every  election  for  governor  and 
lieutenant  governor  shall  be  sealed  up  and  transmitted  to  the  seat  of 
government,  directed  to  the  speaker  of  the  house  of  representatives,, 
who  shall  open  and  publish  them  in  the  presence  of  both  houses  of  the 
general  assembly.'* 

The  speaker  of  the  house  of  representatives  will  now  proceed  to  open 
and  publish  the  returns  for  the  election  of  governor  and  lieutenant 
governor  of  the  State  of  Indiana. 

The  speaker  of  the  house  of  representatives,  then,  in  the  presence  of 
both  houses  of  the  general  assembly,  proceeded  to  open  the  returns  of 
the  votes  cast  for  governor  and  lieutenant  governor  of  the  State  of  In- 
diana, on  the  14th  day  of  October,  1856,  and,  on  counting  all  of  the 
votes  returned,  it  appeared  therefrom  that,  for  the  ofiSce  of  governor  : 

Ashbel  P.  Willard  had  received 117,981  votes.  ^ 

Oliver  P.  Morton  had  received 112,139  votes^ 

Ashbel  P.  Willard,  having  received  a  majority  of  all  the  votes  castf 
was,  by  the  speaker  of  the  house  of  representatives,  in  the  presence  of 
both  houses  of  the  general  assembly  of  the  State  of  Indiana,  declared 
duly  elected  governor  of  the  State  of  Indiana,  to  serve  as  such  for  the 
term  of  four  years,  from  and  after  the  second  Monday  in  January, 
A.  D. 185Y. 

The  president  of  the  senate  then  called  Senator  Tarkington  to  the 
chair. 

Ashbel  P.  Willard  was  then  sworn  into  ofiGlce  by  Hon.  Samuel  E. 
Perkins,  one  of  the  judges  of  the  supreme  court,  and  delivered  his 
inaugural  address. 

Bep.  No.  275 4 
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^^For  the  office  of  lieutenant  governor,  it  appeared  from  the  re- 
turns aforesaid,  that 

Abram  A.  Hammond  had  received 116,717 

Conrad  Baker  had  received 111,620 

^'  Abram  A.  Hammond^  having  received  a  majority  o(  all  the  votes 
cast,  was,  by  the  speaker  of  the  house  of  representatives,  in  the 
presence  of  both  houses  of  the  general  assembly,  declared  duly 
elected  lieutenant  governor  of  the  State  of  Indiana,  for  the  term 
of  four  years,  from,  and  after  the  second  Monday  of  January,  A.  D. 
1857. 

^'  Abram  A.  Hammond  was  then  sworn  into  office  by  the  Hon. 
Samuel  E.  Perkins,  one  of  the  judges  of  the  supreme  court. 

'^  The  president  of  the  joint  convention  then  declared  said  conven- 
tion adjourned,  to  re-assemble  in  the  hall  of  the  house  of  representa- 
tives on  Monday  the  2d  day  of  February,  1857,  at  two  o'clock  in  the 
afternoon/' 

*'  Monday,  2  o'clock  p.  m.,  February  2,  1857. 

*'  The  house  met. 

^^  The  journal  was  read  and  adopted. 

*'  In  obedience  to  an  adjourned  joint  convention  of  the  12th  of  Jan- 
uary, the  senate,  precedeaby  the  lieutenant  governor,  appeared  within 
the  hall  of  the  house,  where  seats  were  provided  for  them  on  the 
right  of  the  speaker's  chair. 

''  The  lieutenant  governor,  acting  as  president  of  the  convention, 
then  stated,  that  on  the  12th  of  January,  in  obedience  to  the  require- 
ments of  the  constitution,  the  senators  and  representatives  had  met  in 
joint  convention  in  this  place,  and  after  transacting  the  business  then 
required  of  them,  had  adjourned  until  this  day  at  2  o'clock  p.  m. 
That  in  pursuance  of  this  adjournment  the  convention  was  now  con- 
vened. He  then  declared  the  joint  convention  adjourned,  to  meet 
j^ithin  the  hall  of  the  house  on  Wednesday  next,  at  10  o'clock  a.  m." 

*'  Wkdnbsday  MoRNuro,  9  o'clock,  February  4,  1857. 

"*  T?he  hottlr  for  the  meeting  of  the  joint  convention  of  the  two  houses 
of  the  general  assembly  having  arrived,  the  senate,  preceded  by  the 
lieutenant  governor,  appeared  within  the  hall  of  the  house,  where  seats 
were  provided  for  them,  on  the  right  of  the  speaker's  chair. 

*'  Upon  calling  the  convention  to  order,  the  president,  with  the  con- 
sent of  the  joint  convention,  appointed  Solon  Turman  secretary 
thereof,  who  was  duly  sworn  in  as  such  by  the  Hon.  Samuel  Perkins, 
one  of  the  judges  of  the  supreme  court,  and  entered  upon  the  discharge 

of  his  duties. 

**  The  chairman  addressed  the  convention  as  follows  : 

Gkntlbmen  :  Pursuant  to  adjournment  on  Monday,  February  2, 1857, 
we  are  assembled  in  joint  convention,  under  a  provision  of  the  consti- 
tution of  the  State  of  Indiana,  and  you  will  now  proceed  to  choose  a 
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United  States  senator  by  a  vivavooe  vote,  to  serve  as  such  until  the  4th 
of  March,  1861. 

Mr.  Walpole  nominated  Graham  N.  Fitch. 

Those  who  voted  for  Mr,  Qraham  N.  Fitch,  were : 

Messrs.  Alexander,  Brown,  Drew,   Fisk,    Gooding,    Hargrove, 
Hefren,  Hostetler,  Johnston^  Mansfield,  Mathes,  Miller,  McCleary, 
McClure,  McLean,  Richardson,  Ra^g,  Slater,  of  Dearborn,  Slater,  of 
Johnson,  Tarkington,  Wallace,  Wilson,  and  Woods,  of  the  senate. 

The  senator  from  Laporte,  Mr.  Weir,  voted  blank. 

Messrs.  Abel,  Adams,  Allen,  Ayres,  Bethell,  Blake,  Bowman, 
Branson,  Brown,  Bryan,  Carnahan,  Clark,  Glaypool,  Conduitt,  Crowe, 
Cullen,  Davis,  of  Sullivan,  Denby,  Dobbins,  Duncan,  Early,  Edson, 
Harrison,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss,  Lane,  Lewis, 
Massey,  Marvin,  Modesitt,  Moore,  McDaniel,  McDonald,  of  Fountain, 
McFarland,  McGinnis,  McKinuey,  Neff,  Reese,  Reyman,  Ricketts, 
Bobbins,  Schermerhorn,  Sherrod,  Shoidders,  Slicer,  Smith,  of  Bar- 
tholomew, Stillwell,  Studabaker,  Taggart,  Trippet,  Wallace,  Walpole, 
Wiley,  Williams,  of  Knox,  Williamson,  Yater,  and  Mr.  Speaker  of 
house  of  representatives — 83. 

Messrs.  fiayden  and  Wright  voted  for  George  G.  Dunn — 2. 

Graham  N.  Fitch  having  received  a  majority  of  all  the  votes  of 
the  members  of  the  general  assembly  of  the  State  of  Indiana  was  de- 
clared by  the  president  of  the  convention  duly  elected  United  States 
senator  from  the  State  of  Indiana,  to  serve  as  such  until  the  4th  of 
March,  1861. 

The  president  then  announced,  that  the  joint  convention  would 
now  proceed  to  choose  a  United  States  senator  by  a  viva  voce  vote,  to 
serve  as  such  from  the  4th  of  March^  1857  until  the  4th  of  March, 
1863. 

Senator  Slater  nominated  Hon.  Jesse  D.  Bright. 

Those  who  voted  for  Jesse  D.  Bright,  were  : 

Messrs.  Alexander,  Brown,  Drew,  Fisk,  Gooding,  Hargrove, 
Hefren,  Hostetler,  Johnston^  Mansfield,  Mathes,  Miller,  McCleary, 
McClure,  McLean,  Richardson,  Rugg,  Slater,  of  Dearborn,  Slater, 
of  Johnson,  Tarkington,  Wallace,  Wilson,  and  Woods,  of  the  senate. 

The  senator  from  Laporte,  Mr.  Weir,  was  present;  refused  to  vote 
for  any  one. 

Messrs.  Abel^  Adams,  Allen,  Ayres,  Bethell,  Blake,  Bowman, 
Branson,  Brown,  Bryan^  Carnahan,  Clark,  Claypool,  Conduitt, 
Crowe,  CuUen,  Davis,  of  Sullivan,  Denby,  Dobbins,  Duncan,  Early, 
Edson,  Harrison,  Herod,  Hoagland,  Humphreys,  Kerr,  Landiss, 
Lane,  Lewis,  Massey,  Marvin,  Modesitt,  Moore,  McDaniel,  Mc- 
Donald, of  Fountain,  McFarland,  McGinnis,  McKinney,  Neff,  Reese, 
Reyman,  Ricketts,  Robbins,  Schermerhorn^  Sherrod,  Shoulders, 
Slicer,  Smith,  of  Bartholomew, Stillwell,  Studabaker,  Taggart,  Trip- 
pet,  Wallace,  Walpole,  Wiley,  Williams,  of  Knox,  Williamson, 
Yater,  and  Mr.  Speaker  of  the  house  of  representatives — 83. 

Messrs.  Hayden  and  Wright  voted  for  Richard  W.  Thompson — 2. 
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Jesse  D.   Bright  having  reoeived  a  majority  of  all  the  votes   of 
the  general  assembly  of  the  State  of  Indiana  was  declared  by  the 
presiaent  of  the  joint  convention  duly  elected  United  States  senator 
&om  the  State  of  Indiana,  to  serve  as  such  until  the  4th  day  of  March, 
1863. 

The  president  then  adjourned  the  joint  convention  to  meet  in  the 
hall  of  the  house  of  representatives,  on  Wednesday,  the  11th  instant, 
at  3  o'clock  p.  m. 

I  certify  that  the  foregoing  journal  of  the  proceedings  of  the  joint 
convention  is  correct. 

SOLON  TUBMAN, 
Secretary  of  Joint  Convemium. 

"  WjEDNBaoAT,  February  11,  1857. 

^^  The  hour  for  the  meeting  of  the  joint  convention  of  the  two  houses 
of  the  general  assembly  having  arrived,  the  senate,  preceded  by  the 
lieutenant  governor,  appeared  within  the  hall  of  the  house,  where  seata 
were  provided  for  them  on  the  right  of  the  speaker's  chair. 
^^  The  president  addressed  the  convention  as  follows : 
'^  Gbntlbmbn  :  The  joint  convention  now  meets  pursuant  to  adjourn- 
ment, on  Wednesday,  February  4,  1867.  The  convention  having,  at 
its  preceding  meeting,  elected  two  United  States  senators,  and  there 
being  now  no  further  business  to  transact,  I  declare  the  same  adjourned^ 
eineaie. 

y^  hereby  certify  that  the  foregoing  journal  of  the  proceedings  of  the 
joint  convention  is  correct. 

SOLON  TUBMAN, 
Secretary  of  Joint  Oonventicn 


35th  Ck>NOBB58,  )  SENATE.  (  Bep.  C!om, 

1»<  Seaaion.     J  }  No.  27fi. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  26,  1858.— Ordered  to  be  printed. 


Mr.  IvBBSON  made  the  following 

REPORT 

[To  accompany  Bill  S*  407.] 

The  Commiiiee  on  Claims,  to  whom  was  re/erred  the  petition  of  Milea 

Judson^  report : 

The  petitioner  was  one  of  the  Rureties  on  the  official  bond  of  Andrew 
D.  Crosby,  late  a  purser  in  the  United  States  navy  Parser  Crosby  was 
killed  in  1846,  while  engaged  in  the  dnty  of  piloting  the  United  States 
steamer  Vixen,  under  the  command  of  Commodore  Perry,  along  the 
coast  of  Yucatan.  On  the  settlement  of  his  accounts  at  the  treasury, 
a  balance  was  found  in  favor  of  the  United  States  for  the  sum  of 
$3,326  31 ,  for  which  suit  was  instituted  against  the  sureties,  and  judg- 
ment recovered,  in  1855,  against  the  petitioner.  Miles  Judson,  wb.o 
subsequently  paid  into  the  treasury,  through  the  marshal  of  the  ea  it- 
em district  of  Louisiana,  in  satisfaction  of  the  same,  the  sum  of 
$4,320  70,  including  interest  and  costs.  This  application  is  for  the 
reimbursement  of  that  sum,  on  the  ground  that  the  sudden  death  of 
Purser  Crosby,  in  the  active  discharge  of  his  duty  in  time  of  war, 
must  have  left  his  accounts  in  a  deranged  condition,  and  that  the  pre- 
sumption^ arising  from  his  high  character,  isj  that  if  he  had  not  been 
thus  deprived  of  the  possibility  of  properly  presenting  his  accounts 
and  vouches,  no  defalcation  would  have  appeared. 

A  claim  was  presented  to  the  29th  Congress,  in  behalf  of  the  repre- 
sentatives of  Purser  Crosby,  to  be  allowed  certain  sums  allegen  to 
have  been  paid  by  him  to  certain  warrant  officers  of  the  United  States 
ship  Ontario  in  1841,  and  which  had  been  disallowed  in  the  settle- 
ment of  his  accounts  with  the  government.  The  amount  thus  claimed 
was  $550  99.  The  claim  was  referred  to  the  Committee  on  Naval  Af- 
fairs of  the  Senate,  who  reported  in  favor  of  its  allowance,  but  it  does 
not  appear  that  any  action  was  had  upon  the  bill. 

Durmg  the  present  session  your  committee  referred  the  petition  of 
Hr.  Judson  to  the  Secretary  of  the  TreMury,  with  the  request  that  he 
would  cause  the  committee  to  be  furnished  with  any  information  on 
the  files  of  the  department  calculated  to  lead  to  a  proper  decision  of 
the  merits  of  the  present  claim.  In  answer,  the  Secretary  communi- 
cates a  statement  of  the  Fourth  Auditor,  containing  a  list  of  items  re- 
jected in  the  settlement  of  Purser  Crosby's  aocounts,  which  is  among 
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the.  papers  in  the  case,  and  sustains  the  report  of  the  committee  in 
1847  in  favor  of  allowing  the  said  sum  of  $550  99,  and  also  an  allow- 
ance of  several  other  items  in  the  heretofore  rejected  acooants  oJ 
Purser  Crosby,  amounting  to  an  additional  sum  of  $218  97. 

The  committee  concur  in  the  opinion  expressed  by  the  committee  of 
the  29th  Congress  in  favor  of  the  allowance  of  the  $560  99  paid  to  the 
warrant  officers  of  the  Ontario,  and  with  the  Fourth  Auditor,  wbo 
thinks  that,  in  addition  to  the  above,  a  further  sum  of  $218  97  on  other 
items  should  be  allowed. 

There  are  amongst  the  papers  lately  filed  by  the  agent  of  Mr.  Jad- 
son  several  original  vouchers  for  money  paid  out  by  Crosby,  and 
which  do  not  appear  ever  to  have  been  allowed  him,  viz :  First,  one 
large  table,  March  6,  1843,  $15.  Second,  for  freight  on  specie,  May 
4,  1843,  $30.  Third,  for  beef,  bread,  and  vegetables  purchased  for 
the  United  States  ship  Preble,  April  12, 1845,  $110  66.  These  vouchers 
and  purchases  appear  to  have  been  authorized  and  approved  by  the 
commanding  officers  of  the  ships  in  which  Crosby  was  purser.  These 
make  up  an  additional  sum  of  $155  66,  which  ought,  in  the  opinion 
of  the  committee,  to  be  allowed. 

The  Fourth  Auditor,  in  his  communication  above  referred  to,  admits 
the  propriety  of  allowing  the  26th,  27th,  and  28th  items  of  the  sus- 
pended accounts  of  Crosby,  if  there  was  anv  evidence  that  he  had  ever 
received  the  drafts  and  treasury  notes,  which  are  the  foundation  of 
these  items.  Since  that  letter  was  received  by  the  committee,  the 
agent  of  the  petitioner  has  filed  the  certificate  of  George  Curtis, 
cashier  of  the  Bank  of  Commerce,  New  York,  in  1844,  stating  that 
Mr.  Crosby,  as  purser  of  the  Ontario,  handed  him  $9,500  of  treasury 
notes  to  sell  for  him,  which  Curtis  sold  at  a  discount  of  three-fourths 
per  cent.,  the  loss  being  $71  25,  the  identical  amount  charged  in 
item  No.  28,  above  referred  to.  There  can  be  no  doubt  that  this 
item  ought  to  be  allowed.  In  support  of  the  26th  and  27th  items,  as 
above,  letters  of  the  then  Secretary  of  the  Navy,  Mr.  Upshur,  are 
exhibited,  of  9th  May  and  6th  July,  1842,  authorizing  Mr.  Crosby  to 
draw  on  the  department  at  thirty  days'  sight  for  such  sums  as  he 
might  want  ibr  the  use  of  the  ship,  and  to  negotiate  the  drafts  on  the 
best  terms  that  could  be  obtained  in  New  Orleans.  This  is  strong 
presumptive  proof  in  support  of  these  two  items,  and  authorizes  the 
committee  to  allow  them.  These  three  items  make  the  sum  of 
$271  25,  and  all  added  together  make  up  an  aggregate  sum  of 
$1,196  87.  The  committee  have  no  hesitation  in  saymg  that,  at 
least,  the  above  sum  ought  to  have  been  allowed  Purser  Crosby  in  the 
settlement  of  his  accounts ;  and  that  as  his  surety,  Mr.  Judson,  has 
been  charged  interest  on  the  amount  of  Crosby's  liability  upon  his 
official  bond,  it  is  reasonable  and  just  that  interest  should  be  allowed 
on  the  above  sum  from  the  average  period  of  the  various  expenditures, 
which  would  be  about  the  first  of  January,  1843.  The  committee 
therefore  report  a  bill  for  the  said  sum  of  $1,196  87,  with  interest  at 
six  per  cent,  from  said  date.  There  are  several  other  items  in  Purser 
Crosby's  suspended  account  which  the  committee  have  reason  to  think 
were  just,  but,  as  there  is  no  proof  to  sustain  them,  they  are  reluctantly 
xsompelled  to  reject  them. 


35th   Conorbbb,  )  SENATE.  (  Brp.  Com. 

1^  Seasian.      S  I  No.  217. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  35,  185&^Onl«rad  to  bo  priatadi 


Mr.  IvBRSON  submitted  the  following 

REPORT. 

The  OommiUee  of  Claims j  to  whom  was  referred  the  petition  of  Joseph 
O.  Heatanj  have  considered  tJie  same  and  report : 

The  petitioner  claims  some  balance  of  pay  as  an  enlisted  soldier 
during  the  late  war  with  Great  Britain,  and  also  bounty  land.  No 
eTidence  is  submitted  bj  the  claimant  in  support  of  his  petition ;  the 
petition  was,  however^  submitted  to  the  Third  Auditor  for  informa- 
tion. His  letters,  Cocompanied  by  one  from  the  Second  Auditor,  show 
conclusiyely  that  the  petitioner  has  long  since  been  paid  every  dollar 
that  was  due  to  him,  and  that  he  has  also  received  his  land  warrant 
and  patent  agreeably  to  law.  He  clearly  has  no  claim  against  the 
government,  and  the  committee  therefore  report  adversely  to  his 
daim,  and  ask  to  be  discharged  from  its  further  consideration. 


Trbasuby  Dbpartment, 
Third  Auditor's  Office,  May  20,  1868. 

Sir  :  The  papers  in  the  claim  for  pay  alleged  to  be  due  Joseph  G*. 
Heaton,  for  services  in  the  war  of  1812,  are  herewith  returned,  and  I 
have  the  honor  to  inform  you  that  he  enlisted  in  Captain  Van  Beuren's 
company,  29th  infantry,  on  the  28th  July,  1813,  for  one  year ;  and  before 
the  expiration  of  the  time  for  which  he  had  enlisted,  he  re-enlisted  for 
'^  during  the  war,"  and,  as  will  be  seen  by  the  enclosed  letter  from 
the  Second  Auditor,  was  discharged  on  the  1st  June,  1815,  and  was 
paid  in  full  by  Paymaster  Gates. 

BespectfuUy, 

BOB.  J.  ATKINSON,  Auditor. 
Hon.  A.  IvEBSON, 

United  States  Senate, 


JOSEPH  Q.   HEATON. 


Treasury  Deparimbnt, 
Second  Auditor's  Office^  May  17,  1858. 

Sir  :  Joseph  G.  Heaton,  private  in  Captain  Van  Buren's  company, 
29th  infantry,  was  discharged  June  1,  1816.  He  had  pay  due  from 
May  1,  1814.  His  pay  (travelling  allowances  included)  amounted  to 
$111  40 ;  additional  pay,  $20,  and  bounty,  $50 — ^making  $181  40. 
From  which  was  deducted  $2  13  due  United  States  for  clothing, 
leaving  the  balance  due  $179  27,  which  was  paid  to  him  by  Fay- 
master  Gates. 

Very  respectfully,  your  obedient  servant, 

T.  J.  D.  FULLER,  AudUor. 

BoBRRT  J.  AxKmsoK,  Esq., 

Third  Auditor i  Present. 


35iH  GoNQRBBB, )  SENATE.  (  Rkp.  Gov. 

Itt  SeetioH.     \  [  No.  218. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hat  26,  1858.— Ordered  to  be  printed. 


Mr.  Clat  made  the  following 

K  E  P  O  R  t . 

(To  aooompanj  Joint  ResolaUon  No.  46.] 

The  CSommittee  on  Pensions,  to  whom  was  referred  the  petition  of 
Elisabeth  Uber,  who  asks  the  amount  of  pension  that  her  mother,  who 
died  in  1867,  might  have  obtained  under  act  of  July  4,  1836j  as  widow 
of  Philip  Wirt,  who  was  an  ensign  in  the  revolutionary  army ; 

The  petition  of  Andrew  Chapman,  who  asks  the  amount  of  pension 
that  his  mother,  who  died  in  1826,  might  obtain,  if  now  living,  as 
widow  of  his  father,  George  Chapman,  a  revolutionary  soldier^  who 
died  in  1798 ; 

The  petition  of  Dolly  Lincoln,  Margaret  Smithy  and  Linda  Sexton, 
who  ask  the  amount  of  pension  that  their  father,  Noah  Warriner,  an 
officer  of  the  revolution,  might  have  received  up  to  the  time  of  his 
death,  in  1849 ; 

The  petition  of  Cynthia  Bishop,  who  asks  the  amount  of  pension 
that  her  father,  Abram  Foot,  an  officer  of  the  revolution,  might  have 
received  under  the  act  of  7th  June,  1832,  up  to  the  time  of  his  death, 
in  1853 ; 

The  petition  of  James  Hudgins,  who,  as  son  and  administrator  of 
Ruth  Murphy,  deceased,  formerly  widow  of  John  Hudgins,  deceased, 
a  revolutionary  officer,  in  behalf  of  himself  and  other  heirs-at-law  of 
said  Kuth,  asks  the  amount  of  pension  that  miffht  have  accrued  to 
her  under  the  act  of  4th  July,  1836,  up  to  the  time  of  her  death,  in 

1847;     ..  .  .  •     ; 

The  petition  of  George  Walters,  asking  amount  of  pension  that  his 
father,  Michael  Walters,  and  Elizabeth,  his  widow,  might  have  ob- 
tained for  said  Michael's  services  as  a  revolutionary  soldier ; 

The  petition  of  the  heirs  of  Thomas  Stevens,  asking  the  amount  of 
pension  that  he  might  have  obtained  for  his  revolutionary  services  ; 

The  petition  of  the  surviving  children  of  Jerathmiel  Doty,  praying 
the  amount  of  pension  that  he  might  have  obtained  for  his  revolu- 
tionary services; 

The  petition  of  Deborah  Burlingham,  asking  the  amount  of  pension 
which  her  fi&ther,  James  Dennison,  might  have  obtained  for  his  revolu- 
tionary services; 
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The  petition  of  Gharles  T.  Bruckner,  as  administrator  of  William 
White,  asking  the  amount  of  pension  he  might  have  receiyed  as  a 
revolutionary  soldier,  under  the  act  of  7th  June,  1832,  for  distribu- 
tion among  his  heirs ; 

The  joint  resolution  directing  the  Secretary  of  the  Interior  to  pay 
certain  pension  claims  therein  specified — 

Have  had  the  same  under  consideration,  and  have  instructed  me  to 
make  an  adverse  report  on  each  memorial  and  the  resolution  referred. 

Tour  committee  report  that,  waiving  all  objection  to  the  insuffi- 
ciency of  testimony  in  behalf  of  the  claims  preferred,  they  have  not 
found  in  the  acts  cited  by  the  petitioners,  or  in  any  other  acts  of  C!od- 
gress,  any  legal  authority  for  the  claim  of  a  child,  or  grandchild,  or 
personal  representative  of  a  soldier  of  the  revolution,  or  of  the  child, 
grandchild,  or  personal  representative  of  the  widow  of  such  soldier,  to 
the  amount  of  money  that  .the  father,  grandfather,  or  mother  might 
have  gotten  during  life,  if  he  or  she  had  made  the  same  or  sufficient 
proof  before  the  proper  department  of  the  government,  e:scept  in  a 
class  of  cases,'  within  which  none  of  these  petitions  are  embraced.  Id 
the  opinion  of  your  committee,  the  laws  make  no  distinction  (except  in 
the  class  of  cases  referred  to)  between  the  children,  grandchildren,  or 
heirs-at-law  of  deceased  revolutionary  soldiers  or  widows.  If  the  annu- 
ity which  a  revolutionary  soldier,  or  his  widow,  is  authorized  by  law  to 
receive,  is  property  in  which  he  or  she  has  a  vested  right,  by  virtue  of 
the  law,  even  before  he  or  she  is  enrolled  as  a  pensioner,  then  it  is  de- 
scendable, according  to  the  rules  of  the  State  of  his  or  her  domicil ; 
then  it  is  an  inheritance  which  may  be  claimed  by  heirs,  however  r^ 
mote,  or  it  is  subject  to  the  payment  of  debts,  and  may  be  recovered 
by  his  or  her  creditor.  Congress  has  never  recognized  this  asserted 
vested  right,  although  the  Pension  Office  has,  at  different  periods 
during  the  last  twenty-five  years,  allowed  many  claims  on  the  part  of 
the  children  or  grandchildren,  or  personal  representatives,  of  such 
deceased  soldiers  or  widows.  On  the  contrary.  Congress  has  always 
regarded  and  treated  it  as  a  mere  bounty  or  gratuity,  and  has  directed 
to  whom  it  should  go,  after  the  death  of  the  soldier  or  his  widow,  in 
every  case  where  it  was  intended  to  be  extended  beyond  the  primary 
object  of  governmental  favor.  Thus,  payment  of  the  pension  has  been 
directed  to  be  made  to  the  widow,  or,  if  no  widow,  to  minor  child- 
ren under  sixteen  years  of  age,  or  to  the  children,  or,  if  no  child,  to 
the  legal  representative,  of  the  deceased,  but  not  to  be  considered  as 
assets  of  the  estate,  or  liable  to  payment  of  its  debts,  regardless  of  the 
laws  of  domicil.  As  Congress  has  no  constitutional  jpower  to  regulate 
the  descent  or  distribution  of  property  in  the  States,  it  could  not  have 
passed  such  laws  upon  any  other  ground  than  that  the  patron  may 
select  and  designate  the  beneficiaries  of  his  bounty. 

Besides,  Congress  has  negatived  this  pretension  of  a  vested  right  to 
pensions  in  virtue  of  the  laws  granting  them,  by  declaring  ^'  that  the 
right  any  person  now  has,  or  hereafter  may  acquire,  to  receive  a  pen- 
sion, in  virtue  of  any  law  of  the  United  States,  shall  be  construed  to 
commence  at  the  time  of  completing  his  testimony,''  &c. — (See  sec.  2, 
act  May  24,  1828,  vol.  4,  U.  S.  Statutes,  p.  308.)  Thereby  denying 
the  right  of  any  person  to  a  pension  before  or  until  he  had  made  his 
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daim,  and  Bustained  it  by  sufficient  testimony.  This  law  is  still  on 
the  statute  book  unrepealed  and  in  full  force,  and  has  been  from  its 
date,  and  is  now  enforced  at  the  Pension  Office. 

Wherever,  therefore,  any  claim  is  preferred  for  a  pension,  or  to  ar- 
rears of  pension,  or  to  the  sum  which  might  have  been  obtained  as  a 
pension,  (but  was  never  claimed  by  deceased  soldier  or  his  deceased 
widow,)  it  behooves  the  claimant  to  establish  his  ri^ht,  affirmatively, 
by  some  express  grant  of  Congress,  or  by  strong  implications  from 
the  language  of  the  law  and  the  objects  it  was  intended  to  accomplish. 

No  such  right  of  these  petitioners  can  be  shown,  in  the  opinion  of  the 
committee,  by  the  express  language  of  any  act  of  Congress,  or  by  any 
reasonable  implication  from  the  laws  or  their  history. 

The  acts  of  Congress  which  have  been  relied  on  (and  some  of  which 
are  now  cited  by  the  petitioners)  to  sustain  the  right  of  children  or 
grandchildren  to  all  that  the  father  or  grandfather  might  have  gotten 
as  pension  for  services  as  a  revolutionary  soldier,  had  he  applied  for 
it  and  made  sufficient  proof  in  his  lifetime,  are  the  following : 

1.  ^^  An  act  making  provision  for  the  payment  of  pensions  to  the 
widow  or  children  of  pensioners,  in  certain  cases,  and  for  other  pur- 
poses." March  2,  1829. — (United  States  Statutes  at  Large,  vol.  4, 
p.  350.)       ' 

2.  ^^  An  act  supplementary  to  the  ^  Act  for  the  relief  of  certain  sur- 
viving officers  and  soldiers  of  the  revolution."  January  7,  1832. — 
(lb.,  p.  529.) 

3.  ''  An  act  granting  half-pay  to  widows  and  orphans,  where  their 
husbands  and  fathers  have  died  of  wounds  received  in  the  military 
service  of  the  United  States,  in  certain  cases."  June  19,  1840. — 
(lb.,  p.  385.) 

The  first  of  the  above  acts,  in  section  1st,  directs  that,  ''in  case  of 
an  invalid  pensioner j''  payment  of  **  arrears  cf  pensions"  due  to  said 
pensioner  at  the  time  of  his  death  shall  be  made  to  his  legal  repre- 
sentative. 

And  section  2d,  in  case  of  death  of  a  revolutionary  pensioner ^  pay- 
ment ^*  of  arrears  of  pension  due  said  person  at  the  time  of  his  death" 
shall  be  paid  to  his  widow  ;  or,  if  she  be  dead,  to  his  children  ;  or,  if 
no  child  or  children,  then  to  his  legfiQ  representatives.  This  act  mani- 
festly provides  for  widows,  children,  or  legal  representatives  of  jjcn- 
9umerSj  not  soldiers — those  whose  claims  to  the  bounty  of  the  govern- 
ment have  been  admitted  by  their  enrolment  on  the  pension  list,  not 
those  who  have  never  been  enrolled.  All  soldiers  are  not  pensioners, 
and  hence  the  words  are  not  synonymous  or  convertible. 

Moreover,  it  directs  the  payment  of  only  arrears  of  pensions,  which 
means  the  balance  or  remainder,  and  implies  that  part  of  the  sum  had 
been  paid  him  before  his  death. 

The  second  of  the  above  acts  provides  pensions  for  revolutionary 
officers,  soldiers,  &c.,  to  begin  from  the  4th  of  March,  1831,  and  to 
continue  during  his  natural  life,  and  directs  payment  of  what  had 
"  accrued  before  the  approval  of  said  act,"  "  to  the  person  entitled  to 
the  same,  as  soon  as  may  be,"  and  ^'the  pay  which  shall  accrue  there- 
after shall  be  paid  semi-annually;"  ^'  and  in  case  of  the  death  of  any 
person  embraced  by  the  provisions  of  this  act,"  '^  during  the  period 
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intervening  between  the  semi-annual  payments,"  '^  the  proportionate 
amount  of  pay  which  shall  accrue  between  (he  last  preceding  aemi- 
annual  payment  and  the  death  of  suck  peraon^  shall  be  paid  to  his 
widow,  or,  if  he  leaves  no  widow,  to  his' children."  This,  like 
the  former  act  of  March  2,  1829,  evidently  provides  only  for  pay- 
ment, of  arrean  of  pension  due  a  deceased  pensioner^  at  his  deaith, 
and  only  for  what  had  accrued  eince  the  last  preceding  semi-^n^ 
nual  payment  to  him.  It  does  not  warrant  the  payment  to  the 
widow  or  children  of  what  had  accrued  before  the  approval  of  the 
act,  or  of  more  than  a  half  year's  allowance,  or  what  might  accrue 
between  two  semi-annual  payments.  Certainly,  if  Congress  had  in- 
tended  it  to  embrace  widows  and  children  of  revolutionary  soldiers 
who  did  not  themselves  claim  and  enjoy  the  proffered  bounty,  pro- 
vision would  have  been  made  for  the  payment  to  such  widow  or  child- 
ren of  what  had  accrued  before  the  approval  of  the  act  to  the  husband 
or  father  who  might  die  before  claiming  or  receiving  it. 

Congress  made  a  distinction  between  penaionera  and  aoldiera^  and 
between  widows  and  children  of  penaionera^  and  the  widows  and  chil- 
dren of  addieray  and  provided  for  paying  the  semi-annual  allowance 
that  might  accrue  thereafter  to  a  pensioner,  if  he  died  without  receiv- 
ing it,  to  his  widow  or  children. 

It  requires  a  very  liberal  construction  of  this  act  to  justify  payment 
of  more  than  a  half  year's  allowance  to  a  widow  or  children  of  even  a 
deceased  penaioner^  and  it  requires  a  great  stretch  of  the  act  beyond 
its  language  and  intention  to  make  it  embrace  widows  or  children  of 
deceased  soldiers,  (who  were  not  pensioners,)  and  all  that  might  have 
accrued  from  the  4th  March,  1831,  up  to  the  date  of  his  death. 

The  third  act,  above  cited,  in  its  nrst  section,  provides  for  widows 
and  children  of  soldiers  who  died  of  tvounda  received  in  the  military 
service  of  the  United  States,  and  only  for  children  under  aixteen  years 
of  age. 

The  second  section  provides  for  the  widows  and  children  of  aotdiera 
who  died  since  the  4th  of  March,  1831,  and  before  the  7th  of  June, 
1832,  giving  to  such  widow  and  children  'Hhe  amount  of  pension 
which  would  have  accrued  from  4th  March,  1831,  to  the  time  of  his 
death."  This  is  the  only  act  thtft  provides  for  payment  to  widows  or 
children  of  the  sum  a  soldier  might  have  gotten  if  he  had  become  a 
pensioner.  It  proves  that  Congress  knew  and  observed  the  distinc- 
tion between  a  penaioner  and  aoldier,  and  between  the  arreara  of  pay 
and  the  fuU  pay.  It  argues,  too,  that  the  Congress  of  1836  construed 
the  act  of  1832  as  warranting  the  payment  of  nothing  to  the  widows  and 
children  of  soldiers  who  were  not  pensioners — nothing  more  than  the 
balance  of  a  pension  accruing  between  two  semi-annual  payments. 
None  of  the  petitioners  come  within  the  class  provided  for  by  the  acl 
of  July  4,  1836,  or  ask  what  would  have  accrued  from  4th  March, 
1831,  to  some  day  before  the  7th  June,  1832. 

The  last  act  cited  (of  June  19,  1840)  provides,  as  its  title  imports, 
for  ''  payment  of  pensions  to  executors  or  administrators  of  deceased 
penaionera  in  certain  cases."  The  first  section  directs,  ^^  That  in  case 
any  male  penaioner  shall  die,  leaving  children,  but  no  widow,  the 
amount  ofpenaion  due  such  penaioner,  at  the  time  of  his  death,"  shall 
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be  paid  to  his  administrator,  to  be  by  him  distributed  among  said/>6fi- 
Ao^MT^s  children,  but  not  to  be  considered  assets  of  his  estate,  or  liable 
for  its  debts.  The  second  section  provides,  in  like  manner,  for  the 
children  of  a  female  pensioner.  The  third  and  last  section  directs  pay- 
ment of  the  amount  of  pension  due  any  male  or  female  pensioner,  at 
the  time  of  his  or  her  death,  to  the  children,  if  they  prefer  it,  and  not 
to  the  administrator. 

It  seems  to  your  committee  too  i)lain  to  require  argument  that  this 
act,  like  the  two  first  cited,  distinguishes  oetween  pensioners  and 
soldiers,  and  provides  only  for  children  of  the  former,  and  not  for 
children  of  the  latter  class  of  persons.  Beside  using  the  word  pen- 
sioner to  designate  whose  children  shall  receive  governmental  bounty, 
it  gives  them  the  amount  of  pension  due  such  pensioner  at  the  time  of 
his  or  her  death,  thereby  implying  a  sum  presently  payable  to  a  per- 
son ascertained  and  admitted  to  be  a  creditor  of  the  government. 
The  act  of  May  24,  1828,  directs  when  and  how  a  soldier  may  be- 
come a  creditor  or  pensioner  of  the  government ;  declaring  that  it  shall 
be  when  he  has  completed  his  testimony  y  proving  his  military  services^ 
according  to  certain  prescribed  forms  of  proof.  How  can  it  be  said, 
without  disregarding  this  provision  and  the  generic  import  and  com- 
mon underst^mding  of  the  word  pensioner ^  that  it  embraces  all  soldiers, 
including  those  who  never  proved  their  military  services,  and  never 
obtained  a  certificate  from  the  government,  recognizing  them  as 
creditors. 

What  soldier  ever  claimed  to  be  a  pensioner  before  his  claim  was 
established  by  testimony  according  to  law,  and  allowed  by  the  Pen- 
sion Office  ?  Many  soldiers  have  refused  to  become  pensioners,  and 
would  have  been  offended  by  being  called  pensioners.  Congress  never 
meant  to  call  them  pensioners,  or  to  feed  them  with  a  bounty  against 
their  consent.  It  only  provided  the  means  and  mode  by  which  they 
mieht  enjoj  the  bounty,  if  they  chose  to  ask  and  receive  it. 

It  is  matter  of  surprise  to  the  committee,  and  of  reproach  to  the 
officers  of  the  Pension  Bureau,  that  they  should  have  suffeted  the 
government  to  be  defrauded  of  the  large  amount  of  money  which  has 
been  paid  to  children  of  deceased  soldiers  who  never  asked  or  were 
allowed  pensions.  It  is  time  that  this  abuse  of  the  bounty  of  the 
government  was  corrected,  and  it  should  be  done  by  the  legislation  of 
Congress. 

The  committee,  therefore,  report  the  accompanying  joint  resolution, 
and  recommend  its  adoption  by  the  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


MiT  26,  1858. — Ordered  to  bo  printed. 


Mr.  Benjamin  made  the  following 

REPORT. 

[To  accompany  Hll  S.  No.  410.] 

The  Commtttee  on  Private  Land  Claims,  to  whom  was  referred  the 
memorial  of  the  city  of  New  Orleans,  asking  confirmation  of  title  to 
one-half  of  certain  lands  devised  by  John  McDonough  to  that  city,  as 
tenant,  in  common  with  the  city  of  Baltimore,  report : 

The  lands  represented  in  the  memorial  are  situate  in  that  part  of 
the  State  of  Louisiana  which  lies  east  of  the  Mississippi  and  Iherville 
rivers^  and  the  lakes  Maurepas  and  Pontchartrain,  and  are  known  as^ 
The  Florida  Parishes  of  Louisiana. 

These  parishes  were  not  within  the  present  State  of  Louisiana  when\ 
it  was  admitted  into  the  Union,  hut  were  cut  off  from  'the  adjacent 
territory  occupied  by  the  United  States,"  otherwise  known  as  West 
Florida,  and  added  to  Louisiana  by  act  of  Congress  passed  14th  Aprils 
1812. 

The  original  title  to  223,333  acres  of  the  lands  described  in  the 
memorial  was  derived  from  the  King  of  Spain  by  purchase  from  and 
payment  made  to  Don  Juan  Ventura  Morales,  governor  general  of 
Louisiana  and  West  Florida,  in  the  months  of  October  and  November, 
1803. 

The  title  to  2,100  acres  was  derived  from  a  settlement  right  in  favor 
of  Philip  Robinson,  acknowledged  by  the  Spanish  authorities  to  be  a- 
valid  claim  in  1804. 

The  title  to  1,420  acres  was  derived  from  grant  made  by  the  Spa,n-- 
ish  authorities  on  the  5th  March,  1806. 

The  titles  thus  set  forth  by  the  memorialists  are  unquestionably^ 
valid,  if,  at  the  date  when  they  were  acquired,  it  was  within  the  power 
of  the  Spanish  government  to  make  sales  or  grants  of  land  within  the 
territory  in  which  the  lands  claimed  are  situated ;  and  this  question, 
it  is  believed,  is  now,  for  the  first  time,  presented  for  a  decision  by 
Congress  since  the  treaty  with  Spain  of  the  22d  February,  1819,  by 
which  the  Floridas  were  acquired. 

The  examination  of  this  question  requires  a  reference  to  the  history 
of  the  negotiations  which  accompanied  not  only  that  treaty^  but  the 
treaty  of  the  30th  April,  1803,  by  which  Louisiana  was  acquired  from 
France.  A  thorough  comprehension  of  the  whole  subject  requires  also 
a  succinct  statement  of  the  condition  of  our  relations  with  France  and 
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Spain,  80  far  an  concerns  our  western  and  southwestern  boundaries  at 
the  commencement  of  the  present  century. 

At  that  period  the  American  settlements  bad  crossed  the  Allegha- 
nies,  and  were  rapidly  spreading,  not  only  upon  the  upper  waters  of 
the  Mississippi,  but  upon  those  of  the  Mobile,  the  Chattahoochie,  and 
other  8treams  of  went  Florida.  Spain  possessed  the  outlets  of  thede 
rivers,  through  which  alone  could  the  upper  country  communicate 
with  the  gulf,  as  well  as  the  oi^ly  eligible  points  at  which  the  pro- 
ductions of  this  vast  interior  could  be  safely  deposited  for  shipment. 
And  Mr.  Madison,  then  Secretary  of  State,  wrote  to  Mr.  Pinckney, 
our  minister  at  Madrid,  on  the  30th  of  March,  1802,  that  the  inhabit- 
ants complained  that  the  treaty  with  Spain  **  had  omitted  to  provide 
for  the  use  of  the  Mobile,  Chattahoochie,  and  other  rivers  running 
from  our  territory  through  that  of  Spain." — (2  American  State 
Papers,  Foreign  Relations,  515.) 

With  a  frontier  population  coming,  for  the  first  time,  in  contact 
with  a  race  whose  language  and  institutions — civile  social,  and  reli- 
gious— differed  from  their  own,  it  was  not  surprising  that  the  tendency 
.to  border  disturbances  was  greatly  increased,  and  that  the  enforce- 
ment of  federal  law  over  a  distant  and  unsettled  region  became  a  deli- 
cate and  difficult  duty. 

At  this  juncture  the  wanton  suppression  of  the  right  of  deposit  upon 
the  island  of  New  Orleans,  by  the  governor  of  Louisiana,  without  the 
assignment  of  any  other  place  for  that  purpose,  as  guarantied  to  the 
American  people  by  convention,  occasioned  the  highest  national  ex- 
citement. By  that  act,  '* agricultural  productions,"  says  the  his- 
torian,'*' '' suddenly  lost  half  their  value  as  well  at  New  Orleans  as  at 
Natchez."  **  Already  the  cry  of  alarm  was  heard,  not  only  in  the 
States  of  Ohio,  Tennessee,  and  Kentucky,  but  even  in  all  the  old 
States." 

In  addition  to  this  source  of  irritation,  the  government  had  been 
for  some  years  on  the  eve  of  a  rupture  with  France  and  Spain  by 
reason  of  spoliations  on  our  commerce.  These  with  other  political 
considerations  of  great  weight,  rendered  it  incumbent  on  the  admin- 
istration to  make  an  energetic  attempt  to  settle  all  pending  causes  of 
-difficulty,  by  the  acquisition  of  rights  of  navigation  in  the  waters  of 
.all  the  southwestern  streams,  and  even,  if  possible,  the  purchase  of  the 
Floridas  and  of  New  Orleans.  To  this  purpose  were  the  original  nego- 
-tiations  limited,  and  so  important  was  it  deemed  that  the  most 
eminent  of  our  statesmen  were  selected  for  its  accomplishment. 
President  Jefferson  selected  Mr.  King  for  the  embassy  to  London, 
Mr.  Livingston  to  France,  and  Mr.  Pinckney  to  Spain  ;  whilst  at  home 
the  instructions  were  prepared  under  his  auspices  by  Mr.  Madison. 
To  this  accomplished  corps,  Mr.  Jefferson  added  the  experience  of 
Mr.  Monroe,  soliciting  him,  by  an  autograph  letter,  to  visit  Paris  as 
minister  plenipotentiary,  to  aid  in  relieving;  the  government  from  the 
embarrassments  which  complicated  its  foreign  relations  and  threatened 
a  disturbance  of  its  peace. 

That  the  original  negotiations  were  limited  to  the  acquisition  of  New 
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Orleans,  and  the  Floridas,  particularly  West  Florida,  will  be  appar- 
ent by  reference  to  the  instructions  of  Mr  Madison,  of  9th  June  and 
28th  September,  1801,  (2  For.  Rel.,510;)  and  it  further  appears, 
from  the  same  and  subsequent  instructions,  that  the  government  of 
the  United  States  was  then  ignorant  of  the  secret  cession  by  Spain 
to  France,  although  rumors  of  such  cession  had  already  began  to  cir- 
culate in  the  public  papers. 

The  negotiations  were  unsuccessful.  Mr.  Livingston  despaired.  On 
the  1st  September,  1802,  he  wrote  to  the  Secretary  of  State:  ^'  There 
never  was  a  government  in  which  less  can  be  done  by  negotiation 
than  here.  There  is  no  people,  no  legislature,  no  counsellors.  One 
man  is  everything.  He  seldom  asks  advice,  never  hears  it  unasked. 
His  ministers  are  mere  clerks,  and  his  legislature  and  counsellors 
parade  officers." 

It  was  after  the  date  of  this  letter  that  Mr.  Monroe  was  sent  to 
Paris,  with  instructions  'Ho  procure  the  cession  of  New  Orleans  and 
the  Floridas  to  the  United  States,  and  consequently  the  establishment 
of  the  Mississippi  as  the  boundary  between  the  United  States  and 
Louisiana. "—Letter  of  18th  January,  1803.— (2  For.  Rel.,  529.) 

On  the  11th  April,  1803,  Mr.  Livingston  writes:  *^Mr.  Talleyrand 
asked  me  this  day,  when  pressing  the  subject,  whether  we  wished  to 
have  the  whole  of  Louisiana.  I  told  him  no;  that  our  wishes  extended 
only  to  New  Orleans  and  the  Floridas."— (2  For.  Rel.,  552.)  He 
also  writes  :  •*  I  have  used  every  endeavor  with  the  Spanish  ambas- 
sador and  Lord  Whiteworth  to  prevent  the  transfer  (to  France)  of  the 
Floridas." 

Napoleon,  however,  pressed  upon  the  American  minister  the  ac- 
quisition of  the  entire  province  of  Louisiana  with  such  rapidity 
that,  notwithstanding  the  distrust  which  seems  at  first  to  have 
been  entertained  by  the  latter,  a  treaty  was  matured  and  signed  within 
a  few  days,  and  the  most  splendid  acquisition  ever  made  by  a  nation 
was  thus  suddenly  and  unexpectedly  added  to  our  domain. 

The  motives  and  reasons  tor  this  abrupt  change  of  policy  on  the 
part  of  the  French  government  are  thus  stated  by  the  historian  Mar- 
bois^  who  was  a  party  to  the  negotiations,  and  whose  truthfulness  and 
integrity  are  well  established. 

On  Easter  Sunday,  the  10th  April,  1803,  after  having  attended  to 
the  solemnities  and  ceremonies  <>f  the  day.  Napoleon  called  two  min- 
isters, who  had  been  acquainted  with  the  countries  under  considera- 
tion. Addressing  them  with  that  vehemence  and  passion  which  he 
particularly  manifested  in  political  afiairs,  he  said :  ^'I  know  the  full 
value  of  Louisiana,  and  I  have  been  desirous  of  repairing  the  fault  of 
the  French  negotiator  who  abandoned  it  in  1Y63.  A  few  lines  of  a 
treaty  have  restored  it  to  me,  and  I  have  scarce  recovered  it  when  I 
must  expect  to  lose  it.  But  if  it  escapes  from  me,  it  shall  one  day  cost 
dearer  to  those  who  oblige  me  to  strip  myself  of  it,  than  to  those  to  whom 
I  wish  to  deliver  it.  The  English  have  successively  taken  from  France 
Canada,  Cape  Breton,  Newfoundland,  Nova  Scotia,  and  the  richest 
portions  of  Asia.  .  They  are  engaged  in  exciting  troubles  in  St.  Do-  • 
mingo.  They  shall  not  have  the  Mississippi,  which  they  covet.  Louisi- 
ana is  nothing  in  comparison  with  their  conquests  in  all  parts  of  the 
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globe  ;  and  yet  the  jealousy  which  they  feel  at  the  restoration  of  this 
colony  to  the  sovereignty  of  France  acquaints  me  with  their  wish  to 
take  possession  of  it,  and  it  is  thus  that  they  will  begin  the  war. 
They  have  twenty  ships-of- war  in  the  Gulf  of  Mexico.  They  sail  over 
those  seas  as  sovereigns,  whilst  our  affairs  in  St.  Domingo  have 
been  growing  worse  and  worse  every  day  since  the  death  of  Le- 
clexe.  2he  conquest  of  Louisiana  would  be  easy,  if  they  only  took 
the  trouble  to  make  a  descent  there,  I  have  not  a  moment  to  lose  in 
putting  it  out  of  tlieir  reach,  I  know  not  whether  they  are  not  oUr- 
ready  there.  It  is  their  usual  course,  and  if  I  had  been  in  their  place 
1  would  not  have  waited,  I  wish,  if  there  is  still  time,  to  take 
from  them  any  idea  that  they  may  have  of  ever  possessing  that 
territory.  I  think  of  ceding  it  to  the  United  States.  1  can  scarcely 
say  that  I  cede  it  to  them  for  it  is  not  yet  in  our  possession,  If^  how- 
ever ^  I  leave  the  least  time  to  our  enemies,  I  shall  on'.y  transmit  an  empty 
title  to  those  republicans  whose  friendship  I  seek.  They  only  ask  of  me 
one  town  in  Louisiana ;  but  1  already  consider  the  colony  as  entirely 
lost,  and  it  appears  to  me  that  in  the  hands  of  this  growing  power  it 
will  be  more  useful  to  the  policy,  and  even  to  the  commerce  of  France, 
than  if  I  should  attempt  to  keep  it." — (Marbois,  263~'4.) 

The  ministers  called  into  council  then  discussed  the  policy  of  selling 
Louisiana.  The  discussions  were,  says  the  historian,  ''  prolonged 
into  the  night.  The  ministers  remained  at  St.  Cloud,  and  at  day-break 
he  summoned  the  one  who  had  advised  the  cession  of  Louisiana,  and 
made  him  read  the  despatches  which  had  just  arrived  from  London. 
His  ambassador  informed  him  that  naval  and  military  preparations  of 
every  kind  were  making  with  extraordinary  rapidity." 

Upon  hearing  this  intelligence.  Napoleon,  after  some  remarks  upon 
the  commercial  importance'of  certain  military  positions  in  the  Levant, 
which  England  was  supposed  to  desire,  proceeded  : 

'^  Irresolution  and  deliberation  are  no  longer  in  season.  I  renounce 
Louisiana.  It  is  not  only  New  Orleans  that  I  will  cede — it  is  the 
whole  colony,  without  any  reservation.  I  know  the  price  of  what  I 
abandon  ;  and  I  have  sufficiently  proved  the  importance  that  I  attach 
to  the  province,  since  my  first  diplomatic  act  with  Spain  for  the  re- 
covery of  it.  I  renounce  it  with  the  greatest  regret.  To  attempt 
obstinately  to  retain  it  would  be  folly,  I  direct  you  to  negotiate  this 
affair  with  the  envoys  of  the  United  States.  Do  not  even  await  the 
arrival  of  Mr,  Monroe;  have  an  interview  this  very  day  with  Mr,  Liv- 
ingston ;  but  I  require  a  great  deal  of  money  for  this  war,  and  I  would 
not  like  to  commence  it  with  new  contributions.  For  a  hundred  years 
France  and  Spain  have  been  incurring  expenses  for  improvements  in 
Louisiana,  for  which  its  commerce  has  never  indemnified  them.  Large 
sums  which  will  never  be  returned  to  the  treasury  have  been  lent  to 
companies  and  agriculturists.  The  price  of  all  these  things  is  justly 
due  to  us.  If  I  should  regulate  my  terms  according  to  the  value  of 
these  vast  regions  to  the  United  States,  the  indemnity  would  have  no 
limits.  /  will  be  moderate,  in  consideration  of  the  necessity  in  which 
«  I  am  of  making  a  sale ;  but  keep  this  to  yourself.  I  want  fifty  mil- 
lions, and  for  less  than  that  sum  I  will  not  treat.     I  would  rather 
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make  a  desperate  attempt  to  keep  these  fine  countries.      To-morrow 
you  shall  have  full  powers." — (Marbois,  274-'5  ) 

A  letter  of  the  29th  July,  1803,  from  the  Secretary  of  State,  acknow- 
ledging to  Mr.  Livingston  the  receipt  of  his  communication  informing 
the  government  of  the  United  States  of  this  unexpected  acquisition, 
says :  *'  The  object  of  the  most  sanguine  was  limited  to  the  establish- 
ment of  the  Mississippi  as  our  boundary.  It  was  not  thought  that 
more  could  be  sought  by  the  United  States,  either  with  a  chance  of 
success,  or,  perhaps,  without  being  suspected  of  a  greedy  ambition, 
than  the  island  of  New  Orleans  and  the  two  Floridas,  it  being  little 
doubted  that  the  latter  was  or  would  be  comprehended  in  the  cession 
from  Spain  to  France.  To  the  acquisition  of  New  Orleans  and  the 
Floridas  the  provision  was,  therefore,  accommodated.  Nor  was  it  to 
be  supposed  that,  in  case  the  French  government  should  be  willing  to 
part  with  more  than  the  territory  on  one  side  of  the  Mississippi,  our 
arrangement  with  Spain  for  restoring  to  her  the  territory  on  the  other 
side  would  not  be  preferred  to  a  sale  of  it  to  the  United  States." 
After  stating  that  no  expectations  of  success  in  the  objects  of  the* 
French  mission  had  been  entertained,  except  from  some  such  military 
necessity  as  had  occurred,  the  Secretary  adds:  '^  It  is  just  ground 
for  mutual  and  general  felicitation  that  it  [the  crisis  relied  on]  has 
issued  under  your  zealous  exertions  in  the  extensive  acquisition  beyond 
the  Mississippi. 

"With  respect  to  the  terms  on  which  the  acquisition  was  made,  there 
can  be  no  doubt  that  the  bargain  tvill  be  regarded  as,  on  the  whole^ 
highly  advantageous.  The  pecuniary  stipulations  would  have  been 
more  satisfactory,  if  they  had  departed  less  from  the  plan  prescribed ; 
and  particularly  if  the  two  millions  of  dollars  in  cash,  intended  to 
reduce  the  price  or  hasten  the  delivery  of  possession,  had  been  so  ap- 
plied, and  the  assumed  payments  to  American  claimants  placed  on  the 
footing  mentioned  in  the  instructions.  The  unexpected  weight  of  the 
draught  now  to  be  made  on  the  treasury  will  be  sensibly  felt  by  it, 
and  may  possibly  be  important  in  regard  to  other  important  objects. 

"i  can  only  add  the  wish  of  the  President  to  learn  from  you  the  under-- 
standing  which  prevailed  in  the  negotiations  with  respect  to  the  bound- 
aries  of  Louisiana ;  and  more  particularly  the  pretensions  and  proofs 
for  carrying  it  to  the  river  Perdido,  or  for  including  any  lesser  portion 
of  West  Florida." 

To  this  question  of  Mr.  Madison  no  reply  seems  to  have  been  given; 
but  the  United  States,  from  the  date  of  the  treaty,  always  persistently 
asserted  that  the  cession  of  Louisiana  carried  with  it  the  territory 
lying  between  the  Mississippi  and  Perdido  rivers,  whilst  Spain  as  per- 
sistently repelled  this  pretension,  and  the  matter  remained  a  subject 
of  earnest  and  angry  controversy  between  the  two  powers  till  their 
dispute  was  finally  settled  by  the  treaty  of  1819,  whereby  Spain  ceded 
the  Floridas  to  the  United  States. 

The  titles  to  the  lands  now  claimed  by  the  memorialists  lie  within 
this  disputed  territory  ;  and  although  their  validity  might,  in  the 
opinion  of  the  committee,  be  conclusively  established  without  reference 
to  the  merits  of  the  controversy  just  mentioned,  the  committee  feel  it 
to  be  their  duty  to  investigate  and  report  on  this  element  of  the  title 
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of  the  memorialists,  as  it  is  one  which  they  earnestly  nrge  in  support 
of  their  pretensions. 

The  description  of  Louisiana,  as  ceded  by  France,  is  given  in  the 
treaty  of  1803,  in  the  first  article,  in  these  words: 

**  Whereas,  by  the  article  the  third  of  the  treaty  concladed  at  8t. 
Ildefonso  the  1st  of  October,  1800,  between  the  First  Consul  of  the 
French  republic  and  his  Catholic  Majesty,  it  was  agreed  as  follows : 
'  His  Catholic  Majesty  promises  and  engages,  on  his  part,  to  cede  to 
the  French  republic,  six  months  after  the  full  and  entire  execution-  of 
the  conditions  and  stipulations  herein  relative  to  his  royal  highness 
the  Dake  of  Parma,  the  colony  or  province  of  Louisiana,  wtth  the 
same  extt^  thai  it  now  has  in  the  hands  of  Spain  and  that  U  had  when 
France  possessed  ity  and  such  as  it  should  he  after  the  treaties  subee- 
quently  entered  into  between  Spain  and  other  Sf-ates;'  and  whereas,  in 

Sursuance  of  the  treaty  and  particularly  of  the  third  article,  the 
'rench  republic  has  an  incontestable  title  to  the  domain  and  to  the 
possession  of  the  said  territory,  the  First  Consul  of  the  French  re- 
public, desiring  to  give  to  the  United  States  a  strong  proof  of  hi» 
friendship,  doth  hereby  cede  to  the  United  States,  in  the  name  of  the 
French  republic,  forever  and  in  full  sovereignty,  the  said  territory ^ 
with  all  its  rights  and  appurtenances,  asfvUy  and  in  the  same  manner 
as  they  have  been  acquired  by  the  French  repiMiCy  in  virtue  of  the  above 
mentioned  treaty  concluded  with  his  Catholic  Majesty,**  • 

It  is  obvious,  from  the  very  terms  of  this  treaty,  that  the  descrip- 
tion of  the  boundaries  was  studiously  omitted,  and  that  France  simply 
stipulated  to  convey  whatever  she  had  acquired  from  Spain.  It  be- 
comes, then,  quite  interesting  to  ascertain,  if  possible,  the  reasons 
why  so  important  an  element  of  the  treaty  as  a  precise  designation  of 
the  boundaries  of  the  ceded  territory  was  carefully  excluded.  Let  us, 
for  this  purpose,  compare  the  statements  made  by  the  diplomatists 
who  negotiated  the  convention. 

Mr.  Livingston,  in  his  despatches,  frequently  recurs  to  this  subject. 

In  his  despatch  of  the  5th  February,  1803,  he  says :  **  The  Florida* 
not  yet  ceded  (to  France,)  owing,  I  believe,  to  some  difficulty  about 
Parma.  *  *  *  Spain  is,  however,  prepared  to  make  the  cession, 
and  I  presume  it  will  be  done." — (2  For.  Rel.,  532.) 

OnPthe  18th  February,  1803  :  '*  I  have  proposed  to  them  the  relin- 
quishment of  New  Orleans,  and  West  Florida  as  far  as  the  river  Fer- 
dido,  *  *  *  The  essential  fact  is  that  the  Floridas  are  not  yet 
ceded"— i,  e,,  by  Spain  to  France. — (Page  533.) 

On  the  3d  March,  1803 :  "  The  Floridas  are  still  in  the  hands  of 
Spain."— (Page  538.) 

On  the  11th  March,  1803:  ''If,  as  I  begin  to  believe,  they  (the 
French)  do  not  get  the  Floridas,  they  will  put  the  less  value  on  New 
Orleans." 

On  the  11th  April,  1803,  "  I  endeavored  to  convince  the  govern- 
ment that  the  United  States  would  avail  themselves  of  the  breach  of 
the  treaty  to  possess  themselves  of  New  Orleans  and  the  Floridas  ; 
that  Britain  would  never  suffer  Spain  io  grant  the  Florida^  to  France^ 
even  wdre  she  so  disposed,  but  would  immediately  seize  upon  them  as 
soon  as  the  tran/fer  was  made ;  that,  without  the  Floridas,  Louisiana 
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would  be  indefensible  *  *  *  j  hayg  ^g^^j  every  exertion  with  the 
Spanish  ambassador  and  Lord  Whitworth  to  prevent  the  transfer  of 
the  Flaridas."—(PAge  552,) 

On  the  13th  April,  1803,  in  speaking  of  the  negotiations  with  Mr. 
Marbois,  whose  character  for  integrity,  he  says,  is  established,  after 
mentioning  the  sum  spoken  of  for  the  purchase  of  Louisiana,  he  adds : 
''  I  asked  him,  in  case  of  a  purchase,  whether  they  would  stipulate 
that  France  would  never  possess  the  FloridaSj  and  that  she  would  aid  us 
to  procure  them^  and  relinquish  all  right  she  might  have  to  them? 
He  told  me  that  she  would  go  thus  far." — (Page  553.) 

On  the  12th  May,  1803 :  ''I  am  satisfied  that,  from  this  period, 
they  had  determined  to  let  us  have  New  Orleans,  and  the  territory 
above  the  Arkansas,  in  exchange  for  certain  commercial  advantages ; 
and  that  if  they  could  have  concluded  with  Spain,  we  should  also  have  had 
JFe«e  F/orwfa."— (Page  558.) 

On  the  12th  May,  1803,  he  writes  in  relation  to  the  colonization  of 
Louisiana,  that,  on  his  arrival  in  France,  it  was  a  favorite  project 
with  the  First  Consul ;  '^  nor  would  any  of  them  hear  of  disposing  of  it 
by  sale  ;  yet  so  ignorant  were  they  of  the  nature  of  their  acquisition 
that  they  never  once  suspected  the  Floridas  were  not  imcludbd  in 
THEIR  TREATY,  tiU  they  Were  convin,ced  of  the  contrary  by  the  inquiries 
they  set  on  foot  in  consequence  ofuY  information." — (Page  557.) 

Comment  on  these  passages  would  be  superfluous  The  evidence  is 
irrefragable  that  the  American  minister  had  not  the  least  idea  that,  in 
purchasing  Louisiana,  he  was  acquiring  West  Florida,  within  whose 
limits  are  situated  the  lands  claimed  by  the  memorialists. 

The  French  diplomatist  states,  in  his  history,  that  the  American 
negotiators  at  first  insisted  on  a  definition  of  boundaries,  which  they 
connected  with  the  idea  of  a  guarantee  on  the  part  of  France  ;  but 
there  was  some  difficulty  about  the  precise  limit  between  Louisiana 
and  Florida  then  pending  with  Spain,  and  Mr.  Marbois  said: 

'^The  circumstances  are  too  pressing  to  permit  us  to  concert  matters 
on  this  subject  with  the  Court  of  Madrid.  It  would  be  too  long  before 
the  discussion  could  be  terminated,  and  perhaps  that  government 
would  wish  to  consult  the  viceroy  of  Mexico.  Is  it  not  better  for  the 
United  States  to  abide  by  a  general  stipulation,  and,  since  these  terri- 
tories are  still,  at  this  day,  for  the  mosc  part,  in  the  possession  pf  the 
Indians,  await  further  arrangements,  or  leave  the  matter  for  the 
treaty  stipulations  that  the  United  States  may  make  with  them  and 
Spain?  In  granting  Canada  to  the  English  at  the  peace  of  1763,  we 
only  extended  the  cession  to  the  country  that  we  possessed.  It  is» 
however,  as  a  consequence  of  that  treaty,  that  England  has  occupied 
territory  to  the  west  as  far  as  the  great  Northern  ocean. 

"Whether,"  continues  the  historian^  '*the  American  plenipoten- 
tiaries had  themselves  desired  what  was  proposed,  or  that  their  words 
afforded  them  a  ray  of  light,  they  declared  that  they  kept  to  the  terms 
of  the  third  article  of  the  treaty  of  St.  Ildefonso,  which  was  inserted 
entire  in  the  first  article  of  the  treaty  of  cession." 

M.  Marbois,  who  offered  the  draught,  said  several  times:  '^  The  first 
articU  may  J  in  time,  give  rise  to  difficulties ;  they  are  at  this  day  insur^ 
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mountaile;  but  if  they  donot  stop  you^  I,  cU  leasty  desire  that  your  goV' 
emment  should  know  that  you  have  been  warned  of  them.*' 

The  French  negotiator,  on  rendering  an  account  to  the  First  CJonsnl, 
pointed  out  to  him  the  obscurity  of  this  article  and  the  incouyenience 
of  so  uncertain  a  stipulation.  He  replied,  that  if  an  obscurity  did  not 
already  exist,  it  would,  perhaps,  be  a  good  policy  to  put  one  there." — 
(Marbois,  pp.  283-' 4-' 5- 6.) 

Having  thus  referred  to  the  statements  of  the  two  parties  who  ne- 
gotiated the  treaty,  let  us  next  turn  to  the  evidence  of  the  construc- 
tion which  was  originally  put  by  our  government  on  its  own  rights 
under  it  On  the  29th  July,  1803,  Mr.  Madison's  despatch  to  Mr. 
Pinckney,  at  Madrid,  opens  a  fresh  negotiation  with  Spain  for  the 
acquisition  of  the  two  Floridas,  with  these  words  :  *'  You  will  have 
learned,  doubtless,  from  Paris  that  a  treaty  has  been  signed  there,  by 
which  New  Orleans  and  the  rest  of  Louisiana  is  conveyed  to  the 
United  States.  Thb  Floridas  arb  not  included  in  the  treaty,  6c««y, 
it  appears,  still  held  by  Spain."' — (2  For.  Bel.,  p.  614.) 

On  the  same  day  that  is  affixed  as  the  date  of  the  instructions  to 
Mr.  Pinckney,  at  Madrid,  viz :  July  29,  1803,  more  elaborate  in- 
structions were  sent  to  Mr.  Monioe,  who  had  been  directed  to  proceed 
to  Spain  and  aid  Mr.  Pinckney  in  accomplishing  the  objects  so  earnestly 
sought  by  our  government. 

The  following  passages  are  extracted  from  these  instructions. — 
(Am.  State  Papers,  For.  Rel.,  vol.  2,  p.  626.) 

'^  It  is  thought  proper  to  observe  to  you  that,  although  Louisiana 
may,  in  some  respects,  be  more  important  than  the  Floridas,  and  has 
more  than  exhausted  the  funds  allotted  for  the  purchase  of  the  latter, 
the  acquisitifm  of  the  Floridas  is  stiU  to  be  pursued^  especially  as  the 
crisis  must  be  favorable  to  it."  Again  :  **  There  is  little  ground  for 
supposing  that  the  maritime  powers  of  Europe  will  complain  of  or  be 
dissatisfied  tcith  a  cession  of  the  two  Floridas  to  the  United  States, 
more  than  with  the  late  cession  of  Louisiana  by  Spain  to  France." 

The  terms  of  these  instructions  are  too  plain  to  permit  a  doubt  of 
the  construction  placed  by  our  government  on  its  acquisition.  We 
had  acquired  Louisiana,  but  neither  of  the  two  Floridas. 

It  appears  that  the  first  idea  of  a  claim  by  our  government  to  West 
Florida,  as  comprised  in  its  purchase  of  Louisiana,  originated  with 
Mr.  Livingston,  whose  letter  of  the  20th  May,  1803,  could  not  have 
reached  Mr.  Madison  at  the  date  when  he  issued  his  instructions  of 
29th  July  of  the  same  year.  This  letter  of  Mr.  Livingston,  dated 
three  weeks  after  the  signature  of  the  treaty,  is  sufficiently  important 
to  be  transcribed  in  full. 

"  Pabis,  May  20,  1803. 

^'  Dear  Sir  :  The  subject  of  this  letter  is  too  important  to  admit  of 
'delay,  in  case  the  treaties^ should  have  been  any  time  in  your  hands; 
but  as  it  has  not  yet  been  fully  considered  by  Mr.  Monroe,  he  thinks 
lie  cannot  make  it  that  of  a  joint  letter  until  we  have  more  fully  dis- 
cussed it,  which  we  propose  to  do  to-morrow  or  the  next  day.  But 
AS  that  will  be  too  late  tor  this  conveyance,  I  throw  out  these  hasty 
thoughts  for  your  consideration.     In  the  meantime  you  will  consider 
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this  rather  as  a  private  than  a  public  letter,  since  it  may  or  may  not 
be  made  use  of  to  promote  such  measures  as,  upon  mature  delibera- 
tion, the  President  shall  think  proper  to  adopt.  I  do  not  doubt, 
however,  that  Mr.  Monroe  will  concur  with  me  in  opinion,  after  we 
have  discussed  the  subject,  and  that  we  shall,  by  the  next  opportunity, 
write  to  you  officially  thereon. 

**'  I  informed  you,  long  since,  that  on  inquiring  whether  the  Flori- 
das  were  within  the  cession  of  Spain,  I  was  told  by  Mr.  Marbois  that 
he  was  sure  that  Mobile  was,  but  could  not  answer  further.  I  be- 
lieved his  information  incorrect,  because  I  understood  that  Louisiana, 
as  it  then  was,  was  made  the  object  of  the  cession,  and  that  since  the 
possession  of  the  Floridas  by  Britain  they  had  changed  their  names. 
But  the  moment  I  saw  the  words  of  the  treaty  of  Madrid,  I  had  no 
doubt  but  it  included  all  the  country  that  France  possessed  by  the 
name  of  Louisiana  previous  to  their  cession  to  Spain,  except  what  had 
been  conveyed  by  subsequent  treaties.  I  accordingly  insisted  with 
Mr.  Marbois,  at  the  time  we  negotiated,  that  this  would  be  considered 
within  our  purchase.  He  neither  assented  nor  denied,  but  said  that 
all  they  received  from  Spain  was  intended  to  be  conveyed  to  us.  That 
my  construction  was  right,  was  fairly  to  be  inferred  from  the  words 
of  the  treaties,  and  from  a  comment  upon  them  contained  in  the 
Spanish  minister's  letter  to  Mr.  Pinckney,  in  which  he  expressly  says 
that  France  had  recovered  Louisiana,  as  it  formerly  belonged  to  her, 
saving  the  rights  of  other  powers.  This  leaves  no  doubt  upon  the 
subject  of  the  intention  of  the  contracting  parties.  Now,  it  is  well 
known  that  Louisiana,  as  posset^sed  by  France,  was  bounded  by  the 
river  Perdido,  and  that  Mobile  was  the  metropolis.  For  the  facts 
relative  to  this,  I  refer  you  to  Raynal,  and  to  his  maps.  I  have,  also, 
seen  maps  here  which  put  the  matter  out  of  dispute. 

"  1  called  this  morning  upon  Mr.  Marbois  for  a  further  explanation 
on  this  subject,  and  to  remind  him  of  his  having  told  me  that  Mobile 
made  a  part  of  the  cession.  He  told  me  that  he  had  no  precise  idea 
on  the  subject,  but  that  he  knew  it  to  be  an  historical  fact,  and  that 
on  that  only  he  had  formed  his  opinion.  I  asked  him  what  orders 
had  been  given  to  the  prefect  who  was  to  take  possession,  or  what 
orders  had  been  given  by  Spain  as  to  the  boundaries  in  ceding  it? 
He  assured  me  that  he  did  not  know,  but  that  he  would  make  the  in- 
quiry and  let  me  know.  At  four  o'clock  I  called  for  Mr.  Monroe,  to 
take  him  to  the  minister  of  foreign  affairs,  but  he  was  prevented  from 
accompanying  me.  I  asked  the  minister  what  were  the  east  bounds 
of  the  territory  ceded  to  us?  He  said  he  did  not  know ;  we  must  take 
it  as  they  had  received  it.  I  asked  him  how  Spain  meant  to  give 
them  possession?  He  said,  according  to  the  words  of  the  treaty. 
But  what  did  you  mean  to  take?  I  do  not  know.  Then  you  mean 
that  we  shall  construe  it  in  our.own  way?  I  can  give  you  no  direc- 
tion ;  you  have  made  a  noble  bargain  for  yourselves,  and  I  suppose 
you  will  make  the  most  of  it. 

"  Now,  sir,  the  sum  of  this  business  is,  to  recommend  to  you  in  the 
strongest  terms,  after  having  obtained  the  possession  that  the  French 
commissary  will  give  you,  to  insist  upon  this  as  a  part  of  your  right, 
and  to  take  possession  at  aU  events  to  the  river  Perdido.     I  pledge  my- 
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self  that  your  right  is  good^  and  after  the  explanations  that  have  been 
given  here,  you  need  apprehend  nothing  from  a  decisive  measure. 
Your  ministers  here  and  at  Madrid  can  support  your  claim,  and  the 
time  18  peculiarly  favorable  to  enable  you  to  do  it  tvithotU  the  smcdlest 
risk  ai  home.  It  may  also  be  important  to  anticipate  any  designs 
that  Britain  may  have  upon  that  country.  Should  sne  posseBs  herself 
of  it,  and  the  war  termiuate  favorably  for  her,  she  will  not  readily 
relinquish  it.  With  this  in  your  hand,  East  Florida  will  be  of  little 
moment,  and  may  be  yours  whenever  you  please.  At  all  eventSy  pro- 
claim your  right  and  take  poesesaion, 
'^  I  am,  sir,  &c., 

"  ROB.  R.  LIVINGSTON. 
' '  Hon .  Jambs  M adison  . ' ' 

A  similar  communication  was  addressed  to  Mr.  Pinckney,at  Madrid, 
and  reached  him  before  the  instructions  issued  by  Mr.  Madison,  of  29th 
July,  1803  ;  for  on  the  2d  August,  1803,  he  informs  Mr.  Madison  that 
he  y  had  received  official  information  from  Mr.  Monroe  and  Mr. 
Livingston  that  Louisiana  was  ceded,  and  that  they  considered  the 
cession  as  including  West  Florida,*' — (2  For.  Rel  ,  597.) 

The  effect  of  these  communications  of  our  ministers  in  France  was 
speedily  apparent,  both  in  the  conduct  of  our  negotiations  with  Spain 
and  in  the  action  of  our  government  at  home.  Instead  of  pursuing 
the  instructions  of  the  Secretary  of  State,  and  seeking  to  purchase  the 
tioo  Floridas,  Mr.  Pinckney  asserted  title  to  West  Florida ;  and  Con- 
gress, whilst  it  passed  an  act  for  the  establishment  of  collection  dis- 
tricts at  New  Orleans  and  Natchez,  proceeded  cautiously  to  test  the 
feeling  of  Spain  on  the  subject,  by  adding  a  section  to  the  law,  atUhor- 
isdng  the  President,  *'  whenever  he  shall  deem  it  expedient y  to  erect  the 
shores,  waters,  and  inlets  of  the  bay  and  river  Mobile,  and  of  the 
other  rivers,  creeks,  inlets,  and  bays  emptying  into  the  Gulf  of 
Mexico,  east  of  the  said  river  Mobile  and  west  thereof  to  the  Pasca- 
goula,  inclusive,  into  a  separate  district. ' ' — (Act  24th  February ,  1 804.) 

The  pretensions  of  our  minister  were  firmly  and  persistently  resisted 
by  Spain,  whilst  great  offence  was  taken  at  the  passage  of  the  act  just 
quoted,  and  Mr.  Jefferson,  in  his  message  to  Congress  of  8th  Novem- 
oer,  1804,  stated  the  result  as  follows : 

''Soon  after  the  passage  of  the  act  of  the  last  session  authorizing 
the  establishment  of  a  district  and  port  of  entry  on  the  waters  of  the 
Mobile,  we  learned  that  its  object  was  misunderstood  on  the  part  of 
Spain.  Candid  explanations  were  immediately  given,  and  assurances 
that,  reserving  our  claims  in  that  quarter  as  a  subject  of  discussion  and 
arrangement  with  Spain^  no  act  was  meditated,  in  the  meantime,  in- 
consistent with  the  peace  and  friendship  existing  between  the  two 
nations."  • 

This  complaint  had  been  made  to  our  minister  in  Spain  as  soon  as 
the  news  of  the  passage  of  the  act  reached  that  country ;  and  Mr. 
Pinckney,  on  the  1st  June,  1804,  replying  to  the  complaint,  says  that 
he  has  not  yet  received  any  information  of  the  passage  of  the  act,  nor 
instructions  on  the  subject,  and  recalls  to  the  Spanish  minister  that  he 
had  made  ''a  verbal  communication  of  the  contents  of  an  official  letter 
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he  had  received  from  Mr.  Livingston  and  Mr.  Monroe,  that  they  con- 
sidered a  great  part  of  west  Florida,  as  so  called  hy  the  English,  in- 
cluded in  the  cession."  He  adds  :  "  Such  letter  cordd  not  have  been 
written  to  me  hy  them  officially  without  their  having  been  so  informed 
by  the  French  plenipotentiary  and  government." 

Relying  on  this  inference,  which  we  have  already  seen  was  erro- 
neous, Mr.  Pinckney  informed  the  Spanish  minister  that  he  should 
appeal  to  the  French  government  to  support  his  view,  and  the  Spanish 
government  made  a  similar  appeal  to  France. 

The  result  was  disastrous  to  the  expectations  so  confidently  enter- 
tained by  Mr.  Pinckney,  and  which  were  shared  by  Mr.  Monroe,  who 
made  the  appeal  to  France,  in  a  letter  dated  at  Paris,  on  the  8th  of 
November,  1804.— (2  For.  Rel.,  634.) 

M.  Talleyrand  made  reply,  on  the  2l8t  December,  1804,  (p.  635,) 
as  follows : 

''France^  in  giving  up  Louisiana  to  the  United  States,  transferred 
to  them  all  the  rights  over  that  colony  which  she  had  acquired  from 
Spain ;  she  could  not,  nor  did  she  wish  to  cede  any  other  ;  and  that 
no  room  might  be  left  for  doubt  in  this  respect,  she  repeated,  in  her 
treaty  of  30th  April,  1803,  the  literal  expressions  of  the  treaty  of  St. 
Ildetbnso,  by  which  she  had  acquired  that  colony  two  years  before. 

'^  Now,  it  was  stipulated  in  her  treaty  of  the  year  1801  that  the 
acquisition  of  Louisiana  by  France  was  a  retrocession ;  that  is  to  say, 
that  Spain  restored  to  France  what  she  had  received  from  her  in  1762. 
At  that  period  she  had  received  the  territory  bounded  on  the  east  by  the 
Mississippi,  the  river  Iberville,  the  lakes  Maurepas  and  Pontchartrain ; 
the  same  day  she  ceded  to  England,  by  the  preliminaries  of  peace,  all 
the  territory  to  the  eastward.  Of  this,  Spain  had  received  no  party 
and  could  therefore  give  none  back  to  France. 

''  All  the  territory  lying  to  the  eastward  of  the  Mississippi  and  the 
river  Iberville,  and  south  of  the  32d  degree  of  north  latitude,  bears 
the  name  of  Florida  ;  it  has  been  constantly  designated  in  that  way 
during  the  time  that  Spain  held  it ;  it  bears  the  same  name  in  the 
treaties  between  Spain  and  the  United  States  ;  and  in  different  notes 
of  Mr.  Livingston,  of  a  later  date  than  the  treaty  of  retrocession,  in 
which  the  name  of  Louisiana  is  given  to  the  territory  on  the  west  side 
of  the  Mississippi ;  of  Florida,  to  that  on  the  east  of  it. 

^^  According  to  this  designation  thus  consecrated  by  time,  and  even 
prior  to  the  period  when  Spain  began  to  possess  the  whole  territory 
between  the  31st  degree,  tne  Mississippi  and  the  sea,  this  country 
ought,  in  good  spirit  and  justice,  to  be  distinguished  from  Louisiana, 

"  Your  excellency  knows  that  before  the  preliminaries  of  1762,  con- 
firmed by  the  treaty  of  1763,  the  French  possessions  situated  near  the 
Mississippi  extended  as  far  from  the  east  of  this  river  as  in  the 
quarters  of  the  Mobile;  and  you  must  think  it  as  unnatural,  after  all 
the  changes  of  sovereignty  which  that  part  of  America  has  undergone, 
to  give  the  name  of  Louisiana  to  the  district  of  Mobile,  as  to  the  ter- 
ritory near  to  the  north  on  the  same  bank  of  the  river,  which  formerly 
belonged  to  France. 

''  These  observations,  sir,  will  be  sufficient  to  dispel  every  kind  of 
doubt  with  regard  to  the  extent  of  the  retrocession,  made  by  Spain  to 
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France,  in  the  month  of  Vendemiare,  year  9.  It  was  under  this  im- 
pression  that  the  French  and  Spanish  plenipotentiaries  negotiated, 
and  it  was  under  this  impression  that  I  have  since  had  occasion  to 
give  the  necessary  explanations  when  a  project  was  formed  to  take 
possession  of  it.  I  have  laid  beFore  his  imperial  Majesty  [Napoleon! 
the  negotiations  of  Madrid,  which  preceded  the  treaty  of  1801,  afut 
his  Majesty  is  convinced  that  during  the  whole  omrse  of  these  negotior- 
tions  the  Spanish  government  has  constantly  refused  to  cede  any  pari  of 
ihe  Fhridas^  even  from  the  Mississippi  to  the  Mobile. 

'^  His  imperial  Majesty  has,  moreover,  authorized  me  to  declare  to 
you,  that,  at  the  beginning  of  the  year  11,  General  Bournonville  vras 
-charged  to  open  a  new  negotiation  with  Spain  for  the  acquisition 
pf  the  Floridas.  This  project,  which  has  not  been  followed  by  any 
treaty,  is  an  evident  proof  that  France  had  not  acquired,  by  the  treaty 
retroceding  Louisiana,  the  country  east  of  the  Mississippi." — (Am. 
State  Papers,  vol.  3,  p.  63.i.) 

A  similar  reply  was  given  to  the  Spanish  government  on  the  5tli 
Oerminal,  year  13,  (26th  March,  1805.)— (2  For.  Eel.,  659.) 

The  pretensions  of  Spain,  thus  maintained,  were  never  abandoned, 
nor  has  there  ever  been  any  determination  as  to  their  validity.  The 
committee  is  thereibre  forced,  in  the  performance  of  its  duty,  to  ex- 
press an  opinion  upon  the  relative  claims  of  the  two  countries  to  this 
disputed  territory — an  opinion  which  necessarily  involves  an  inquiry 
into  the  extent  of  the  rights  acquired  by  France  under  the  treaty  of 
St.  Ildefonso  ;  for  those,  and  those  alone,  were  acquired  by  the  United 
States  according  to  the  very  words  of  the  treaty  of  1803. 

Prior  to  the  treaty  of  1763  the  pretensions  of  the  different  European 
powers  which  had  colonized  America  were  the  sources  of  unceasing 
controversies,  and  not  unfrequently  of  hostile  collision.  The  preten- 
49ions  of  Spain  dated  back  to  the  sixteenth  century,  and  claimed  to 
encircle  the  Gulf  of  Mexico  from  the  capes  of  Yucatan  to  those  of 
Florida.  France,  according  to  her  grant  to  Crozat,  claimed  all  the 
•country  between  the  confines  of  Mexico  and  the  Carolinas,  and  the 
vast  regions  between  the  Pacific  on  the  west  and  the  colony  of  Vir- 
ginia on  the  east ;  whilst  English  pretensions  came  into  conflict  with 
the  claims  of  both  those  powers. 

The  treaty  of  1763  made  a  final  settlement  of  the  respective  preten- 
sions of  all  the  parties.  It  was  agreed  that  the  separation  between 
France  and  England  should  be  by  *'a  line  through  the  middle  of  the 
river  Mississippi,  from  its  source  to  the  Iberville,  and  through  the 
Iberville  and  the  lakes  Maurepas  and  Pontchartrain  to  the  sea."  Con- 
sequently, England's  title  was  recognized  to  all  the  territory  east  of 
the  Mississippi,  except  the  island  of  New  Orleans,  and  she  thereby 
became  the  undisputed  owner  of  the  territory  in  which  the  lands  now 
claimed  by  the  memorialists  are  situated.  From  that  date  this  terri- 
tory was  called,  by  historians  and  geographers,  West  Florida,  and 
continued  to  be  known  as  such  to  all  the  governments  of  Europe. 
Spain  joined  in  the  relinquishment  of  title,  and  guarantied  to  Eng- 
land, '*  Florida,  with  Fort  St.  Augustine,  and  the  Bay  of  Pensacola, 
as  well  as  all  that  Spain  possesses  on  the  continent  of  North  America 
to  the  east  or  to  the  southeast  of  the  river  Mississippi." 
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Under  this  treaty,  England  entered  into  possession  of  West  Florida, 
proclaimed  its  boundaries^  and  held  it  as  her  own,  without  dispute  or 
protest,  until  Spain,  a  party  to  the  general  war  then  raging  both  in 
Europe  and  America,  conquered  it  by  military  force  and  held  it  in 
armed  occupation  till,  in  the  definitive  treaty  of  peace  of  30th  Jan- 
uary, 1783,  England  retroceded  to  her  East  Florida,  and  confirmed 
her  with  guarantee  in  possession  of  West  Florida.  This  fact  was 
perfectly  well  known  to  the  United  States  before  the  cession  of  Louisi- 
ana, and  was  recognized  by  treaty  toith  Spain,  In  Mr.  Madison's 
instructions  to  Messrs.  Livingston  and  Monroe,  on  the  2d  March,  1803, 
he  says  :  ''The  islands  within  six  leagues  of  the  shore  are  the  subject 
of  a  British  proclamation  in  the  year  1763,  subsequent  to  the  cession 
of  the  Floridas  to  Great  Britain  by  France,  which  is  not  known  to* 
have  ever  been  called  in  question  by  either  France  or  Spain." — (2^ 
For.  Rel.,  542.) 

In  the  treaty  between  Spain  and  the  United  States,  on  the  27th  Oc- 
tober, 1795,  the  2d  article  provides  that  "the  southern  boundary  of 
the  United  States,  which  divides  their  territory  from  the  Spanish  colo- 
nies of  East  and.  West  Florida,  shall  be  designated  by  a  line  beginning 
on  the  river  Mississippi,  at  the  northernmost  part  of  the  thirty-first  de- 
gree of  UUitude  north  of  the  equator,  which  from  thence  shall  be  dratvn 
due  east,"  &c.  The  4th  article  of  the  same  treaty  declares  that  "  the 
western  boundary  of  the  United  States,  which  separates  them  from 
the  Spanish  colony  of  Louisiana,  is  in  the  middle  of  (he  channel  or  bed 
of  the  river  Mississippi." 

Numerous  other  articles  in  the  same  treaty  designate  with  the  same 
distinctive  particularity  the  different  provinces  of  Spain  which  lay 
contiguous  with  our  territory;  one,  "  the  Spanish  colony  of  Louisiana," 
bounaed  by  the  Mississippi  river,  but  including  the  island  of  Orleans  ; 
the  other,  **  the  Spanish  colonies  of  Fast  and  West  Florida,  begin- 
ningon  the  river  Mississippi." 

These  different  colonies,  known  by  these  distinct  appellations  to 
England,  to  France,  to  Spain,  and  to  the  United  States,  were  in  pos- 
session of  Spain  in  the  year  1800.  Her  title  to  the  Floridas  was  de- 
rived from  England  under  the  treaty  of  1783  ;  her  title  to  Louisiana 
was  derived  from  France  under  a  secret  treaty,  dated  3d  November, 
1762,  in  which  it  is  described  as  **  the  whole  country  known  by  the 
name  of  Louisiana,  together  with  New  Orleans  and  the  island  on 
which  the  said  city  is  situated."  Spain,  thus  in  possession  of  Louisi- 
ana and  the  two  Floridas,  with  titles  derived  from  different  sources, 
and  at  different  dates,  on  the  1st  October,  1800,  by  treaty  with 
France,  agrees,  six  months  after  the  full  and  entire  execution  of  the 
conditions  and  stipulations  relative  to  the  Duke  of  Parma,  **  to  retro- 
cede*  to  the  French  republic  the  colony  or  province  of  Louisiana,  with 
the  same  extent^  that  it  noto  has  in  the  hands  of  Spain,  and  that  it  had 
when  Prance  possessed  it,  and  such  as  it  should  be  after  the  treaties 
subsequently  entered  into  between  Spain  and  other  States." 

*  The  French  word  *'  r€tro-ceder"  is  erroneous! j  translated  *'  cede"  in  the' English  text  of 
the  treaty  of  1803.  As  the  treaty  of  1800,  between  France  and  Spain,  was  in  French,  the 
French  text  must  of  course  prevail. 
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It  seems  impossible  to  give  two  meanings  to  this  stipulation.  For 
more  than  a  generation  the  lines  of  demarcation  between  Lonisiana 
and  the  Floridas  had  been  settled  by  a  treaty,  to  which  both  the  con- 
tracting powers  had  been  parties.  Louisiana  and  Florida  were  as  dis- 
tinctly known  in  1800  as  now  in  1858.  The  contract  on  its  very  face 
professes  to  give  back,  to  reirocede,  to  return  to  France  what  Spain 
had  received  from  France.  But  the  Floridas  had  been  acquired  from 
England.  As  if  to  place  the  matter  beyond  a  possibility  of  doubt  or 
even  quibble,  Louisiana  is  retroceded,  such  as  it  should  be,  "after 
the  treaties  subsequently  entered  into  between  Spain  and  other  States.*' 
Those  subsequent  treaties  have  already  been  cited ;  they  were  made, 
one  with  England  in  1783,  the  other  with  the  United  States  in  1795  ; 
and  in  both  Louisiana  is  separated  from  the  Floridas,  as  a  distinct 
colony,  whose  eastern  boundary  is  the  Mississippi,  with  the  solitarj 
exception  of  the  island  of  New  Orleans. 

The  only  argument  ever  offered  by  the  United  States  against  so 
plain  a  proposition  was  based  on  that  clause  of  the  description  which 
speaks  of  Louisiana  with  the  same  extent  'Hhat  it  had  when  France 
possessed  it.'*  Our  minister  contended  that,  in  order  to  satisfy  this 
clause  of  the  description,  they  had  a  right  to  go  back  behind  the  treaty 
of  1763,  revive  the  claims  of  France  as  they  existed  before  the  settle- 
ment made  in  that  treaty,  and  thus  carry  on  pretensions  eastward  to 
the  Perdido. 

The  committee  cannot  but  conclude  that  these  pretensions  were 
wholly  unibunded ;  that  they  were  a  mere  afterthought  has  already 
been  made  apparent  by  the  correspondence  of  our  ministers.  Our 
government  knew,  long  before  its  acquisition  of  Louisiana,  that  the 
Floridas  had  not  been  transferred  by  Spain  to  France.  Mr.  Living- 
ston's letters  are  constantly  filled  with  statements  of  his  efforts  to  pre- 
vent Spain  from  making  a  transfer.  He  states  that  the  French  were 
ignorant  that  the  Floridas  were  not  included  in  their  purchase  till  he 
proved  it  to  them  ;  but  whilst  this  assertion  shows  the  knowledge  of 
our  government,  it  is  apparent  that  Mr.  Livingston  had  been  deceived 
by  the  French  diplomatist,  for,  in  the  letter  of  Mr.  Talleyrand,  we  dis- 
cover that  in  1802  **  General  Bournonville  was  charged  to  open  a  new 
negotiation  with  Spain  for  the  acquisition  of  the  Floridas."  It  ap- 
pears to  your  committee,  on  a  careful  review  of  the  whole  subject,  that 
no  candid  mind  can  resist  the  conclusion  that,  however  justifiable  may 
have  been  the  pretensions  of  our  government,  on  the  score  of  policy, 
and  as  an  effect  to  the  unjust  encroachments  of  Spain  in  other  quar- 
ters, and  to  her  spoliation  of  our  commerce,  the  territory  of  West 
Florida  was  not  acquired  by  the  cession  from  France  in  1803,  but 
was  de  jure  an  appanage  of  the  Spanish  crown.  If  this  conclusion  be 
correct,  the  titles  of  the  memorialists  are  perfect,  and  ought  to  be  con- 
firmed. 

But  whether  or  not  the  foregoing  views  of  the  committee  shall  meet 
the  concurrence  of  the  Senate,  no  doubt  exists  of  the  fact  that  Spain 
was  sovereign  dc/ac/o  of  the  disputed  territory  at  the  date  of  the  sales 
and  grants  now  under  consideration.  On  this  branch  of  the  subject  a 
short  diversion  will  be  useful,  by  way  of  episode,  as  explanatory  of 
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the  reasons  why  the  treaty  of  St.  IldefonBo  was  kept  secret,  and  Spain 
left  in  possession  of  Louisiana  until  the  cession  to  the  United  States. 
By  that  singular  document,  France  engaged  to  ^^  procure'*  for  his 
royal  highness  the  Duke  of  Parma  (who  had  married  a  Spanish  prin- 
cess) as  much  territory  adjacent  to  that  ii'hich  he  then  held  as  should 
raise  the  number  of  his  subjects  to  a  million,  and  give  him  right  to  the 
title  of  king.  France  guarantied  the  assent  of  the  various  powers  and 
States  interested,  and  the  occupation  of  the  territory  contemplated  by 
the  Duke  of  Parma,  as  soon  as  peace  was  confirmed  between  France 
and  Austria. 

The  territory  designated  by  the  treaty  is  that  of  Tuscany,  in  case 
France  should  succeed  in  obtaining  it  from  Austria  under  pending 
negotiations,  or  the  three  Boman  Ecclesiastical  provinces,  or  any  other 
continental  provinces  of  Italy  that  would  '*form  a  rounded  estate." 

Spain  was  to  retrocede  Louisiana  six  months  after  the  full  execution 
of  these  stipulations  in  favor  of  the  Duke  of  Parma. 

Napoleon  complied  partially  with  his  engagements  by  establishing 
the  Duke  of  Parma  as  King  of  Etruria ;  but  Spain  naturally  enter- 
tained doubts  of  her  own  ability  or  that  of  the  king  to  maintain 
possession  of  the  conquered  territory  without  some  other  guaranty 
than  the  pleasure  of  the  conqueror ;  hence  her  tenacious  adherence 
to  her  possession  of  Louisiana  until  guaranties  of  the  permanence  of  the 
European  equivalent  were  furnished ;  hence  her  protest  against  the 
acquisition  of  Louisiana  by  the  United  States,  at  first  urgently  Main- 
tained, but  soon  afterwards  withdrawn  under  the  influence  of  France. 
Her  distrust  was  not  unfounded.     Napoleon,  within  a  short  period, 
withdrew  from  the  King  of  Etruria  both  his  title  and  his  possessions. 
The  States  of  Parma  and  Placentia  were  incorporated  as  the  28th 
military    department   of  France,   and  afterwards  conveyed   to   the 
Empress  Marie  Louise  and  the  prince,  her  son,  in  full  property. 
Tuscany  was  added  to  France  as  the  kingdom  of  Taro,  and  the  King 
of  Etruria  transferred  to  the  western  coast  of  Europe,  and  made  king 
of  northern  Lusitania.     Thus  Spain  had  been  deprived  of  the  equiva- 
lent stipulated  for  Louisiana,  and  Napoleon  had  sold  it  for  seventy- 
five  millions  of  francs.     It  is  not  very  surprising  that  she  should  be 
dissatisfied  with  the  arrangements  thus  made  by  the  despotic  chieftain 
of  France,  nor  that  she  repulsed,  with  unyielding  pertinacity,  the 
American  claim  to  extend  the  eastern  boundary  of  Louisiana. 

The  nature  of  the  treaty  of  St,  Ildefonso  was  such  as  to  make  it 
imperative  on  the  contracting  powers  to  leave  Spain  as  the  ostensible 
owner  of  Louisiana,  as  its  sovereign  de  facto ^  and  as  such  to  leave  her 
with  power  to  make  valid  sales  of  land  in  the  territory  east  of  the 
Mississippi,  even  if  it  were  really  included  in  the  cession  of  Louisiana. 
How  could  such  a  treaty  be  revealed  without  defeating  its  own 
objects  ?  France  was  parcelling  out  provinces  held  by  other  powers. 
It  was  promising  that  kings  and  emperors  should  do  its  biddings.  ^  It 
was  covenanting  to  make  and  unmake  monarchs,  and  a  bare  suspicion 
of  the  terms  of  the  compact  would  have  united  the  whole  continent  in 
opposition  to  its  execution. 

At  the  same  time  it  is  to  be  observed  that  the  treaty  does^  not  cede 
Louisiana  to  France  inpresenti.     It  promises  a  retrocession  infuturo, 
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*^6ix  months  after  the  full  compliance  with  the  stipulations  in  favor  of 
the  Duke  of  Parma.  *  *  Spain  does  not,  by  its  terms,  strip  herself  of  one 
attribute  of  her  sovereignty;  no  limitation  is  imposed  on  her  power  to 
sell  and  grant  lands  in  the  ceded  territory,  any  more  than  on  her  power 
to  administer  justice  or  exercise  any  other  right  of  eminent  domain. 
She  remains  sovereign  de  jure  as  well  as  de  Jax:to  until  six  months 
shall  have  elapsed  after  the  compliance  with  the  stipulations  in  favor 
of  the  Duke  of  Parma  ;  after  the  lapse  of  those  six  months  she  will 
no  longer  be  sovereign  de  jure^  but  she  will  remain  so  de  facto  till 
the  delivery  of  possession,  or,  at  all  events,  till  notice  shall  be  given 
of  the  existence  of  the  treaty. 

Hence  it  may  readily  be  perceived  why  Mr.  Marbois  professed  igno- 
rance of  the  extent  of  the  cession  ;  why  Talleyrand  said  that  nothing 
had  been  positively  done  in  regard  to  boundary  ;  why  Napoleon  said 
that  if  obscurity  did  not  already  exist  in  the  treaty  with  us,  it  would, 
perhaps,  be  good  policy  to  create  it. 

Spain  was  thus  left  designedly  in  possession  of  Louisiana  as  sovereign 
de  facto  until  its  cession  to  the  United  States.  Salcedo  arrived  in  New 
Orleans  in  June,  1801,  with  a  commission  from  the  King  of  Spain,  as 
governor  of  the  provinces  of  Louisiana  and  West  Florida,  and  his 
predecessor,  the  marquis  of  Casa-Calvo,  sailed  for  Havana.  It  was 
not  till  the  end  of  March,  1803,  that  Laussat  arrived,  as  colonial  pre- 
fect, appointed  by  France,  and  announced  by  proclamation  that  Gen- 
eral Victor,  who  had  been  appointed  captain  general  of  the  colony, 
would  arrive  towards  the  middle  of  April.  On  the  I8th  May,  Salcedo 
and  Casa-Calvo,  (the  latter  having  returned  from  Havana  for  the  pur- 
pose,) issued  their  proclamation  as  commissioners  appointed  to  deliver 
Louisiana  to  France.  In  this  proclamation  it  was  stated  ^'  that  the 
limits  on  both  aides  of  the  river  Mississippi  should  continue  as  they  re- 
mained by  the  5th  article  of  the  definitive  treaty  of  jpeace,  concluded  at 
Paris  on  the  IQth  December^  1763;  and  accordingly  the  settlements 
from  the  bayou  Manchac^  as  far  as  the  line  which  separated  the  do- 
minions of  Spain  and  those  of  the  United  States,  should  remain  a  part 
of  the  monarchy  of  Spain^  and  be  annexed  to  the  province  of  West 
Florida."  No  objection  was  made  by  the  French  prefect,  and  the  his- 
torian. Judge  Martin,  continues: 

''Everything  seemed  now  ready,  and  the  arrival  of  Victor,  the 
commissioner  of  France  for  receiving  possession  was  hourly  expected ; 
every  one  had  his  tri-colored  cockcade  ready  to  be  stuck  on  his  hat  as 
soon  as  the  Spanish  flag  was  lowered  and  the  French  hoisted,  when  a 
vessel  from  Bordeaux  brought  accounts  of  the  sale  ol  the  province  by 
Bonaparte  to  the  United  States."— (2  Martin's  His.  La.,  189,  190  ) 

On  the  3l8t  October,  1803,  Congress  authorized  the  President  to 
take  possession  of  the  territory.  The  President  appointed  Governor 
Claiborne  and  General  Wilkinson.  Napoleon  appointed  Laussat 
commissioner,  in  lieu  of  Victor,  to  receive  possession  from  Spain  and 
deliver  it  to  the  United  States;  and  on  Wednesday,  the  30th  Novem- 
ber, 1803,  Laussat  having  exhibited  to  Salcedo  an  order  from  the 
King  of  Spain  for  the  delivery  of  the  province,  the  keys  of  New  Or- 
leans were  delivered  to  Laussat,  the  Spanish  colors  hauled  down,  and 
those  of  France  displayed  in  their  place.     On  Monday,  the  20th  De- 
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cember,  1803,  possession  was  in  like  manner  delivered  by  Laassat  to 
the  American  ministers,  who  had  arrived  a  few  days  before. 

The  delivery  of  possession  being  thns  confined  to  the  Iberville  on 
the  east,  both  by  Spain  to  France,  and  by  the  latter  to  the  United 
States,  Spain  remained  in  possession  of  the  country  between  the  Iber- 
ville and  Perdido  as  its  sovereign  defadOy  and  with  claim  of  sovereignty 
dejurcy  nntil  long  after  the  sales  and  grants  of  the  lands  now  claimed 
by  the  memorialists. 

The  memorialists  state  that  the  United  States  acknowledged  this 
actnal  possession  and  occupancy  of  West  Florida  by  Spain  in  every 
manner  in  which  such  an  acknowledgment  could  be  made ;  '^  that 
they  paid  duties  at  Mobile  and  Pensacola  in  the  Spanish  custom- 
houses for  their  own  goods  sent  by  government  itself  to  their  troops 
in  Alabama  and  Georgia,  and  that  in  the  year  1812,  even  after  Con- 
gress had  annexed  West  Florida  to  the  contiguous  territory,  a  vessel 
was  libelled  in  the  United  States  court,  in  Alabama,  because  she  came 
from  Mobile,  then  in  possession  of  Spain,  to  Fort  Stoddard,  contrary 
to  the  provision  of  the  embargo  laws.  She  was  acquitted,  and  the 
Secretary  of  the  Treasury  ordered  an  appeal,  because  Mobile  was  in 
possession  of  Spain,  and  a  foreign  port." 

If,  however,  any  further  evidence  were  required  to  prove  the  con- 
tinued occupation  of  West  Florida  by  Spain  as  sovereign  de  fado^ 
with  the  acquiescence  of  the  United  States,  the  history  of  the  year 
1810  puts  the  fact  beyond  controversy. 

In  the  summer  of  that  year,  a  number  of  the  inhabitants  of  west 
Florida  marched,  of  their  own  authority,  on  Baton  Bouge ;  captured 
the  fort,  then  in  possession  of  Spain  ;  declared  their  independence ; 
framed  a  constitution,  and  elected  Fulivar  Skipwith  governor. 

In  their  declaration  of  independence  they  attest  the  loyalty  with 
which  they  have  served  their  king  and  preserved  his  territory  for 
him,  and  give  their  reasons  for  declaring  their  independence.  They 
then  sent  a  communication  to  the  President,  asking  to  be  annexed  to 
the  Union.'  On  the  receipt  of  this  communication,  the  President  issued 
a  proclamation,  in  which  he  declared  that  the  United  States  had 
always  considered  the  territory  in  question  as  belonging  to  them ; 
**  that  the  acquiescence  of  the  United  StcUes  in  the  temporary  continu- 
ance of  said  territory  under  the  authority  of  Spain  was  not  the  result 
of  any  distrust  of  their  title,"  but  was  occasioned  by  conciliatory 
views ;  that  ^^  acts  of  Congress y  though  contemplating  a  present  posses- 
sion by  a  foreign  authority y  have  contemplated  also  an  eventual  posses- 
sion by  the  United  States,"  and  he  therefore  authorized  Governor 
Claiborne  to  take  possession  of  the  territory.  The  proclamation  added, 
that  the  territory  *Mn  the  hands  of  the  United  States  will  not  cease  to 
be  the  subject  of  a  fair  and  friendly  negotiation  and  adjustment." — (3 
Foreign  Belations,  397.) 

Under  this  state  of  facts,  your  committee  think  it  would  be  a  viola- 
tion of  every  principle  of  justice  and  national  law  to  confiscate  titles 
acquired  from  Spain  by  her  own  subjects,  in  territory  possessed  by  her 
defactOy  with  the  acquiescence  of  the  United  States,  and  claimed  by 
her  as  being  hers  de  jure.  How  could  it  be  expected  that  her  own 
subjects  should  doubt  or  question  her  right  to  convey  the  soil  under 
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circumstances  like  those  just  narrated  ?  No  case  has  ever  come  before 
the  notice  of  the  committee  which  more  imperatively  demands  the 
application  of  the  principle  sanctioned  by  the  law  of  nations,  that 
private  individuals  may  safely  deal  with  the  sovereign  defad^y  and 
that  their  rights  are  not  affected  by  any  subsequent  determination 
that  the  sovereignty  dejure  is  in  another  power. 

Chancellor  Kent  says:  ''The  national  cnaracter  of  the  place  agreed 
to  be  surrendered  by  treaty  continues,  as  it  was,  under  the  character 
of  the  ceding  country,  until  it  be  actually  transferred.  Full  sover- 
eignty cannot  be  held  to  have  passed  by  the  mere  words  of  the  treaty, 
unthout  CLdfial  delivery.  To  complete  the  right  of  property,  the  right 
to  the  thing  and  the  possession  of  the  thing  must  be  united.  This  is 
a  necessary  principle  in  the  law  of  property  in  all  systems  of  jurispru- 
dence."—(1  Kent,  177.) 

In  treating  of  this  very  disputed  territory,  the  Supreme  Court  of 
the  United  States  said,  in  De  la  Croix  vs.  Chamberlain,  12  Wheaton, 
600  :  ''The  United  States  have  never,  as  far  as  we  can  discover,  dis- 
tinguished between  the  concessions  of  land  made  by  the  Spanish  authori- 
ties whiUt  Spain  was  in  the  adiwl  possession  of  itj  from  concessions 
of  a  similar  character  made  by  Spain  within  the  acknowledged  limits." 

In  Bhode  Island  vs.  Massachusetts,  12  Peters,  749,  the  same  court 
says  :  "  Grants  by  a  government  de  facto  of  parts  of  a  disputed  ter- 
ritory in  its  possession  are  valid  against  the  State  tohichhadthe  right." 

The  committee,  therefore,  conclude  that  even  if  the  United  States 
had  the  right  to  the  disputed  territory,  the  grants  in  question  made 
by  the  sovereign  in  possession  were  valid,  and  conveyed  a  perfect  title 
to  the  grantees. 

Whatever  may  be  thought,  however,  of  the  positions  heretofore 
assumed  by  the  committee,  there  remains  a  third  ground  in  which 
the  memorialists  assuredly  may  rest  their  claims  with  entire  security. 

They  are  protected  by  the  faith  of  treaties. 

On  the  22d  February,  1819,  the  long  pending  controversy  was 
closed.  In  the  second  article  of  the  treaty  made  on  that  day  ^^  his 
Catholic  Majesty  cedes  to  the  United  States,  in  full  property  and 
sovereignty,  all  the  territories  which  belong  to  him,  situated  to  the 
eastward  of  the  Mississippi,  knoum  by  the  name  of  East  and  West 
Florida." 

Articlb  8.  ^'  All  the  grants  of  land  made  before  the  24th  January, 
1818,  by  his  Catholic  Majesty,  or  by  his  lawful  authorities  in  the 
said  territories,  ceded  by  his  Majesty  to  the  United  States,  shall  be 
ratified  and  confirmed  to  the  persons  in  possession  of  the  lands  to  the 
same  extent  that  the  same  grants  would  be  valid  if  the  territories  had 
REMAINKD  under  the  dominion  of  his  Catholic  Migesty.  *  *  *  All 
grants  made  since  the  said  24th  January,  1818,  when  the  first  pro- 
posal on  the  part  of  his  Catholic  Majesty /or  the  oessionofthe  Flaridas 
was  made,  are  hereby  declared  and  agreed  to  be  null  and  void." 

It  will  naturally  excite  surprise  that,  in  the  face  of  such  a  treaty  stipu- 
lations the  rights  of  the  memorialists  should  require  any  action  on  the 
part  of  the  government.  What  higher  title,  it  may  be  asked,  can  the  me- 
morialists desire  than  a  treaty  title,  one  which  the  Constitution  of  the 
United  States  declares  to  be  equal  in  dignity  to  the  supreme  law  of 
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the  land  ?  The  answer  to  so  natural  an  inquiry  will  soon  present 
itself  in  the  progress  of  this  report ;  but,  in  the  meantime,  the  com* 
mittee  deems  it  proper  to  present  some  extracts  from  the  negotiations 
in  relation  to  this  clause,  which  will  render  palpable  its  true  intent. 

From  the  period  when  our  government  first  put  forward  its  preten- 
sions over  the  disputed  territory,  it  had  been  solicitous  to  prevent  the 
value  of  its  alleged  acquisition  to  be  impaired  by  any  grant  of  the 
soil ;  and  this  policy  found  expression  in  the  14th  section  of  the  act 
of  26th  March,  1804,  declaring  '^  all  grants  for  lands  T^ithin  the 
territories  ceded  by  the  French  republic  to  the  United  States  by  the 
treaty  of  30th  April,  1803,  the  title  whereof  was,  at  the  date  of  the 
treaty  of  St.  Udefonaoy  in  the  crown  government  or  nation  of  Spain, 
and  every  act  and  proceeding  subsequent  thereto,  of  whatsoever  nature, 
towards  the  obtaining  any  grant,  title,  or  claim  to  such  lands,  and 
under  whatsoever  authority  transacted  or  pretended,  be,  and  the  same 
are  hereby,  declared  to  be,  and  to  have  been  from  the  beginning,  nuK, 
void  J  and  of  no  effect  in  law  or  equity.*' 

The  committee  cannot  refrain  from  interrupting,  for  a  moment,  the 
thread  of  their  argument  for  the  purpose  of  a  passing  comment  on  the 
monstrous  injustice  to  private  rights,  apparent  on  the  very  face  of 
this  law  which  confiscated,  or  attempted  to  confiscate,  titles  acquired 
in  good  faith,  at  any  date  after  the  31st  October,  1800,  regardless  of 
the  fact  that^  by  the  very  terms*of  the  treaty  of  St.  Ildefonso,  made  on 
that  day,  Spain  did  not  cede  her  rights  over  Louisiana,  but  only 
promised  to  cede  them  at  a  future  date,  viz  :  six  months  after  certain 
conditions  should  be  accomplished,  and  regardless  of  the  further  fact 
that  even  this  promise  of  cession  was  carefully  kept  secret  from  the 
whole  world,  so  as  to  render  it  impossible  for  the  grantee  even  to  sus- 
pect that  the  power  in  possession  of  the  territory  ae  facto  had  parted, 
or  promised  to  part,  with  any  of  its  rights  of  eminent  domain ;  but 
the  committee  K)rbear  to  enlarge  on  the  subject,  because  it  does  not 
bear  on  the  precise  point  now  under  consideration. 

When  negotiations,  long  interrupted,  were  renewed  in  1818  be- 
tween John  Quiitcy  Adams  and  the  Chevalier  de  Onis,  a  proposition  was 
made  by  the  former  for  a  settlement  of  all  outstanding  difficulties 
with  Spain,  including  not  only  the  eastern  boundary,  but  the  western 
boundary  of  Louisiana,  and  the  claims  of  our  citizens  to  indemnity 
for  spoliations. 

On  the  16th  January,  1818,  his  propositions  were  in  these  words: 

'^1.  Spain  to  cede  all  her  claims  to  territory  eastward  of  the  Mis- 
sissippi. 

"2  and  3.  *        *        *        * 

€1^^  *  *  «  *  *  No  grants  of  land  subsequent  to  the 
nth  August,  1802,  to  be  vaiid."—(i  Am.  State  Papers,  For.  Bel., 
464.) 

On  the  24th  January,  1818,  the  Spanish  minister  answered :  '^  Nor 
can  I  omit  to  declare  to  you,  sir,  that  the  pretension  of  annulling  the 
grants  of  lands  in  Florida  since  August,  1802,  would  be  in  opposition 
to  all  the  principles  of  justice.  These  grants  are  made  in  a  lawful 
manner,"  &c.,  &c.,  &c. 

Mr.  Adams  was  put  on  his  guard  by  a  letter  from  Mr.  Ewing,  oar 
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xninisier,  dated  at  Madrid  on  the  10th  February,  1818:  '^The  king 
has  lately  made  large  grants  of  land  in  East  Florida  to  several  of  his 
favorites,  and  I  am  credibly  informed  that  within  these  few  days  he 
has,  by  a  sweeping  grant,  given  all  the  remainder  to  the  Duke  of 
Alagon,  captain  of  his  guards,  and  the  Count  of  Punon  Bostro,  one 
of  his  chamberlains.  This  is,  perhaps,  his  mode  of  preparing  for  a 
cheap  cession  of  the  territory  to  the  United  States." — (3  For.  Rel., 
609.) 

On  the  26th  April,  1818,  he  again  writes,  that  in  reference  to  a 
cession  of  Florida,  in  compensation  of  American  claims,  he  had  told 
the  Spanish  minister  that  these  claims  would  have  to  be  paid  out  of 
the  sale  of  the  lands.  ''Now  the  king  had  lately  given  all  those 
lands  away,  (as  I  had  duly  informed  my  government;)  to  complete 
the  transaction  it  would,  therefore,  be  absolutely  necessary  that  the 
whole  of  those  grants  should  be  cancelled."  And  on  14th  May,  1818, 
he  announces,  'Hhe  council  sent  orders  to  the  Duke  of  Alagon  and  the 
Count  of  Punon  Bostro,  directing  them  not  to  make  sales  of  the  lands 
granted  to  them."— (3  For.  Rel.,  pp.  511-12.) 

On  the  18th  July,  1818,  Mr.  Ewing  says  to  Mr.  Pizarro,  the  Span- 
ish secretary  of  state,  '*  that  it  is  quite  certain  that  the  United  States 
cannot  receive  Florida  as  indemnity  for  its  reclamations,  if  ail  the 
cessions  to  individuals  since  the  daie  of  the  convention  (1802)  are  not 
anntrfZed."— (3  For.  Rel.,  516.) 

Finally,  the  following  were  the  propositions  of  the  negotiators  who 
concluded  the  treaty  in  Washington.  The  Chevalier  Onis  proposed, 
on  24th  October,  1818,  this  clause: 

^'His  Catholic  Majesty  "^  *  *  ^  to  put  an  end  to  the  differences 
which  now  exist  between  the  two  governments,  cedes  to  them,  (the 
United  States,)  in  full  property  and  sovereignty,  the  provinces  of  East 
and  West  Florida,  with  all  their  towns  and  forts.  *  *  *  The 
donations  or  sales  of  lands^  made  by  (he  government  of  his  Majesty ^  or 
by  legal  authorities^  until  this  time^  are  nevertheless  to  be  recognized  as 
valid."— (3  For.  Rel.,  530.) 

Mr.  Adams  answers,  31st  October,  1818 :  ^'  Neither  can  the  United 
States  recognize  as  valid  all  the  grants  of  land  until  this  time.  *  * 
It  is  well  known  to  you,  sir,  that  notice  has  been  given  by  the  min- 
ister of  the  United  States  in  Spain  to  your  government  that  ofl  the 
grants  of  land  lately  alleged  to  have  been  made  by  your  government  vrithr 
in  those  territories  must  be  cancelled^  unless  your  government  should 
provide  some  other  adequate  fund,  from  which  the  claims  above  re- 
ferred to  of  the  United  States  and  their  citizens  may  be  satisfied." 

Mr.  Adams  then  proposes,  ''  that  all  grants  of  land  in  any  part  of 
the  territories  to  be  ceded  by  Spain  to  the  United  States  subsequent 
to  the  year  1802  are  to  be  held  null  and  void." — (Page  531.) 

Don  Onis  replies,  16th  November,  1818 :  "  To  this  modification,  in 
its  absolute  sense,  I  cannot  assent,  inasmuch  as  it  is  offensive  to  the 
dignity  and  imprescriptible  rights  of  the  crown  of  Spain,  which,  as 
the  legitimate  owner  of  both  the  FloridaSj  had  a  right  to  dispose  of 
those  lands  as  it  pleased  ;  and  further,  as  the  said  modification  would 
be  productive  of  incalculable  injury  to  the  bona  fide  possessors  who 
have  acquired,  settled,  and  improved  those  tracts  of  land. 
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*^  The  extent  ofwhai  lean  agree  to  19,  that  the  late  grants  made  by 
hiB  Majesty  in  the  Floridas,  since  the  24th  January  laatf  the  date  of 
my  first  note  announcing  his  Majesty's  willingness  to  cede  them  to  the 
United  States,  shall  be  declared  null  and  void."    *    *  * — (Page  532.) 

Mr.  Onis  then  submitted  a  draught  of  an  article,  and  Mr.  Adams  a 
counter-draught,  the  article  being  No.  9  in  the  projet  of  a  treaty  by 
Mr.  Onis,  and  No.  8  in  the  counter-projet  of  Mr.  Adams. 


Mr.  Onis — Article  9. 

All  the  grants  of  lands  made  by 
his  Catholic  Majesty,  or  by  his  le- 
gitimate authority,  in  the  afore- 
said two  territories  of  Florida, 
and  others  which  his  Majesty 
cedes  to  the  United  States^  shall 
be  confirmed  and  acknowledged 
as  valid,  excepting  those  grants 
which  may  have  been  made  after 
the  24th  January  of  last  year,  the 
date  that  the  first  proposals  were 
made  for  the  cession  of  these  pro- 
vinces, which  shall  be  held  null, 
in  consideration  of  the  grantees 
not  having  complied  with  the  con- 
ditions of  the  cession. 


Mr.  Adams — Artide  8. 

All  grants  of  land  made  by  or 
in  the  name  of  his  Cittholic  Ma- 
jesty in  the  aforesaid  territories, 
after  the  24th  January,  1818,  shall 
be  null,  the  conditions  of  the  said 
grants  not  having  been  performed 
by  the  grantees.  AU  grants  made 
before  thai  date  by  his  Catholic 
Majesty,  or  by  his  legitimate  au- 
thorities in  the  said  territories, 
the  conditions  of  which  shaU  have 
been  'performed  by  the  grantees,  ac- 
cording to  the  tenor  of  the  respect- 
ive grants,  and  none  other,  shall 
be  confirmed  and  acknowledged  as 
valid. 


When  Mr.  Adams's  counter-projdt  appeared,  the  Chevalier  Onis 
said  on  this  article  that  it  couldnot  be  varied  from  what  was  contained 
in  his  projet,  as  the  object  of  the  last  clause  therein  is  merely  to  save 
the  honor  and  dignity  of  the  sovereignty  of  his  Catholic  Majesty  ;  and 
on  this  objection,  Mr.  Adams  agreed  to  the  Chevalier's  proposal,  with 
the  following  explanation,  ''  that  all  grants  of  land  which  shall  not  be 
annulled  by  this  convention  are  valid  to  the  same  extent  as  they  are 
binding  on  his  Catholic  Majesty."— (3  For.  Rel.,  619-20-21.) 

By  comparing  these  different  proj6ts,  the  words  in  italics  in  the 
counter-projet  of  Mr.  Adams,  and  finally  the  words  just  quoted,  the 
whole  purpose  of  the  clause  is  apparent.  The  United  States  were 
guarding  themselves  from  any  admission  of  the  validity  of  such  enor- 
mous c(£(mization  grants  as  were  usually  made  by  Spain,  on  condition 
of  settlement  and  cultivation,  of  which  they  had  recently  been  warned 
in  the  examples  of  the  grants  to  the  Duke  of  Alagon  and  Count  of 
Punon  Bostro.  There  was  no  danger  as  regarded  bona  fide  sales  or 
grants  to  settlers.  Hence  the  requirement  of  Mr.  Adams  to  insert 
words  authorizing  the  United  States  to  avail  themselves  of  a  non- 
compliance with  conditions  by  grantees ;  hence  his  insertion  of  the 
provision  that  the  titles  should  have  the  same  validity  against  the 
United  States  as  against  Spain. 

Before  the  ratification  of  the  treaty,  the  United  States,  however,  re- 
quired of  Spain  a  special  acknowledgment  of  the  nullity  of  the  three 
principal  grants  made  subsequent  to  the  date  indicated  in  the  treaty, 
and  it  was  accordingly  ratified  on  the  24th  October,  1820,  with  a 
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?)ecial  declaration  that  the  three  grants  made  in  favor  of  Alagon, 
unon  Bostro,  and  Yargas  were  not  ratified  by  the  treaty.  Now,  the 
grant  to  Yargas  was  of  land  west  of  the  Perdido  river y  in  the  disputed 
territory y  and  the  inference  is  irresistible  that,  in  the  opinion  of  the 
goyernment,  the  title  of  Yargas  wonld  have  been  ratified  by  the 
treaty,  unless  excepted  by  special  provision. 

The  question  again  recurs,  how  happens  it  that  the  memorialists 
require  any  action  on  the  part  of  Congress  to  impart  validity  to  grants 
thus  recognized  as  perfect  by  the  most  solemn  of  all  the  public  acts  of 
a  nation — a  treaty  duly  ratified?  The  answer  is  to  be  found  in  the 
adjudications  of  the  Supreme  C!ourt  of  the  United  States. 

In  the  case  of  Foster  and  Elam  vs.  NeiLson,  2  Peters,  396,  which 
involved  the  title  to  a  tract  of  land  within  this  disputed  territory,  the 
Supreme  Court  held  the  following  propositions  to  be  sound  in  law,  viz : 

Ist.  That  Congress  having,  by  the  act  of  1804  and  other  acts^  as- 
serted title  to  this  disputed  territory  under  the  treaty  of  cession  of 
Louisiana,  ^'  it  is  the  province  of  the  court  to  conform  its  decisions  to 
the  will  of  the  legislature ;"  the  question  being  one  of  disputed  bound- 
ary between  nations,  in  which  ^Mt  is  scarcely  possible  that  the  court 
of  either  country  should  refuse  to  abide  by  the  measures  adopted  by  its 
own  government." 

2d.  That  as,  by  the  treaty  of  1819,  the  King  of  Spain  had  ceded  to 
the  United  States  ^'  all  the  territories  which  hdong  to  him  to  the  east* 
ward  of  the  Mississippi,  known  by  the  name  of  East  add  West  Florida," 
the  court  was  untJiout  poioer  to  consider  the  disputed  territory  as  in- 
cluded in  this  cession,  because  the  United  States  had  always  claimed 
that  this  disputed  territory  did  not  *^  belong  to  him,"  ana  that  the 
court  was  not  authorized  to  question  this  claim,  which  was  a  political 
one,  and  did  not  present  a  judicial  question. 

3d.  That  the  eighth  article  of  the  treaty  did  not  proprio  vigore  con- 
firm the  titles  embraced  within  its  terms,  but  merely  pledged  the 
faith  of  the  nation  that  Congress  would  confirm  them. 

In  the  case  of  the  United  States  vs.  Arredondo,  6  Peters,  691,  the 
second  of  the  above  propositions  was  again  affirmed,  the  court  stating 
''that  the  settlement  of  boundaries  was  not  a  Judicial  but  a  political 
question  ;  that  it  was  not  its  duty  to  lead  but  to  follow  the  action  of 
the  other  departments  of  the  government  ;**  ^Hhal,  however  individual 
judges  might  construe  the  treaiy  of  St.  Ildefonso,  it  is  the  province  of 
the  court  to  conform  its  decisions  to  the  will  of  the  legislature." 

But,  in  the  same  case,  the  court  also  held  that,  under  the  treaty  of 
1819,  the  cession  to  the  tlnited  States  was  only  of  land  not  previously 
granted  by  the  crown,  (page  738,)  and  that  private  titles  were  con- 
nrmed  by  the  words  of  the  treaty  itsdf  which  excepted  them  from  (he 
general  grant  to  the  United  StateSy  in  all  other  parts  of  Florida. 

The  third  proposition  of  the  court,  in  Foster  &  Elam  vs,  Neilson, 
was  (after  being  shaken  inj  Arredondo's  case)  deliberately  overruled 
in  Percheman's  case,  7  Peters,  58.  Finally,  in  the  year  1860,  an 
attempt  was  again  made,  in  the  case  of  the  United  States  t;^.  Beynes, 
9  Howard,  127,  to  induce  the  Supreme  Court  to  take  judicial  cogni- 
zance of  the  titles  of  the  unfortunate  proprietors  who  had,  half  a 
century  before,  bought  and  paid  for  their  lands  within  this  disputed 


CONFIBliATION   OF  CERTAIN  LAHO)   TITLES.  23 

country,  from  the  sovereign  who  held  it  and  claimed  it  as  owner,  and 
in  whose  possession  the  United  States  had  avowedly  acquiesced  for 
political  reasons  The  court  again  said :  ^^  Whether,  by  the  treaties 
of  8t.  IldefcDso  and  of  Paris,  the  territory  south  of  the  Slst  decree 
of  north  latitude  was  ceded  to  the  United  States,  is  a  qaestion  into 
which  this  court  will  not  now  inquire.  The  legislative  and  executive 
departments  of  the  government  have  determined  that  the  entire  terri- 
tory was  so  ceded.  This  court  have  solemnly  and  repeatedly  de- 
clared that  this  was  a  matter  peculiarly  belonging  to  the  cognizance 
of  those  departments,  and  that  the  propriety  of  their  determination 
it  was  not  within  the  province  of  the  judiciary  to  contravene  or  ques- 
turn."  * 

It  thus  appears  that  the  memorialists  by  the  action  of  the  govern- 
ment are  left  without  even  a  chance  of  trying  their  title.  Congress 
passes  acts  referring  them  to  the  judiciary.  The  judiciary  decides 
that  it  cannot  examine  the  merits  of  their  claim,  because  those  merits 
depend  on  a  political  not  a  judicial  question.  Bandied  backwards 
and  forwards  from  one  department  of  the  government  to  the  other, 
their  rights  have  actually  been  sported  with  for  fifty  years.  The 
violated  faith  of  treaties  calls  aloud  for  redress.     It  is  a  scandal  upon 

?ublic  justice  that  this  state  of  things  should  endure  a  day  longer. 
!he  whole  case  may  be  stated  in  a  word.  The  United  States,  after 
years  of  dispute  about  a  boundary  with  Spain,  make  a  treaty  by  which 
Spain  cedes  her  rights  on  the  express  condition  that  her  grants  shall 
be  respected.  And  because  she  says  she  cedes  the  territory  which 
belongs  to  her^  the  court  holds  that  it  is  not  at  liberty  to  carry  out  the 
treaty  until  Congress  will  be  pleased  to  say  that  the  disputed  territory 
did  belong  to  her. 

It  is  plain,  from  the  language  of  the  court  in  the  cases  cited,  that 
the  judges  really  thought  Spain  was  right  in  the  controversy.  If  they 
had  thought  our  government  right,  it  was  very  simple  and  easy  to  say 
so.  The  very  excuse  given  for  not  deciding  the  merits  shows  whence 
the  embarrassment  of  the  court  arose. 

The  committee  will  not  assume  to  say  that  the  court  was  wrong  in 
declining  to  decide  the  cases  submitted  to  it,  according  to  the  very 
plain  meaning  of  the  treaty,  as  expressed  on  its  face  and  in  the  cor- 
respondence of  the  diplomatists  who  negotiated  it ;  but  they  feel 
bound  to  say  that  there  is  no  possible  excuse  for  any  further  refusal 
by  Congress  to  redeem  the  plighted  faith  of  the  nation. 

The  objects  and  purposes  contemplated  by  the  eminent  statesmen 
who  conducted  our  negotiations  with  France  and  Spain  have  long 
since  been  accomplished.  The  acquisitions  which  their  sagacious 
foresight  deemed  so  indispensable  to  the  safety,  progress,  and  pros- 
perity of  our  country,  have  long  since  been  secured.  It  is  not  for  us 
to  question  the  policy  which  urged  so  vigorously  pretensions  that^  to 
say  the  least,  were  exceedingly  doubtful. 

If  these  great  national  purposes  were  still  in  jeopardy,  if  all  their 
momentous  consequences  were  still  at  hazard,  a  stern  political  neces- 
sity might  excuse,  if  it  could  not  justify,  a  pitiless  sacrifice  of  individual 
rights.  But  that  day  has  happily  passed.  Neither  France  nor  Spain 
now  hold  a  foot  of  soil  on  the  North  American  continent.     The  battle 
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has  been  ibught  and  won,  and  not  eyen  political  expediency  can  now 
be  pleaded  in  excuse  for  the  confiscation  of  priyate  rights. 

Your  committee  report  a  bill  for  the  relief  of  the  memorialists,  and 
include  in  it  certain  other  claims  referred  to  them  which  rest  on  the 
same  principles  as  those  involyed  in  the  <)laim  of  tiie  memorialists. 


85th  Congress,  )  SENATE.  (  Rbp.  Com. 

1st  Session      K  i   No.  280. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  27, 1868.— Ordered  to  be  printed. 


Mr.  Foster  Bubmitted  the  following 

REPORT. 

LTo  aceompany  Bill  S.  411.] 

The  Committee  on  Pensicns^  to  whom  was  referred  the  petition  of 
Ehenezer  Richer j  of  Lanfordy  in  tlie  State  of  Maine j  praying  for  a 
pension  on  account  of  a  wound  received  whUe  in  the  military  service 
of  the  United  States ^  having  had  the  same  under  consideration  y  do 
now  repofrt : 

That  the  petitioner  enlisted  as  a  private  in  the  army  of  the  United 
States,  and  was  attached  to  company  A,  2d  regiment  United  States 
dragoons,  commanded  by  Captain  Q.  A.  H.  Blake,  on  the  16th  of 
October,  1839.  He  was  made  a  corporal.  In  the  month  of  May, 
1840,  he  was  put  in  charge  of  the  guard,  guarding  the  baggage  train 
passing  along  St.  John's  river,  in  Florida.  WhUe  in  said  service,  in 
the  line  of  his  duty,  he  had  occasion  to  take  his  carbine  from  its  rest- 
ins  place  in  the  saddle,  when  it  was  accidentally  discharged,  and  the 
ball  passed  through  his  left  wrist.  The  consequences  of  this  wound 
were  a  permanent  disability,  and  it  has  totally  disqualified  him  from 
procuring  his  subsistence  by  manual  labor. 

The  committee,  therefore,  report  a  bill. 


35in  OoTOBHEB^  >  SENATE.  (  Bep.  Oou. 

Isi  Bewion.     S  i  No.  281. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


BIat  27,  1858.— Ordered  to  be  printed. 


Mr.  Clat  submitted  the  following 

REPORT- 

The  Committee  on  Commerce,  to  whom  was  referred  the  ''memorial 
of  William  A.  Yaaghan,  John  Smith,  Wm.  D.  Little,  and  Nathaniel 
Dennet,  jr.,  praying  that  compensation  may  be  made  to  them  for  time 
that  they  were  employed  as  inspectors  at  the  port  of  Portsmouth,  N. 
H.,"  haye  had  the  same  under  consideration,  and  report  against  the 
prayer  of  the  memorialists  for  the  reasons  set  forth  in  the  letter  of  the 
Secretary  of  the  Treasury,  dated  May  24, 1858,  which  they  present  as 
part  of  their  report. 


TrBASUBT  DKPARTlfBNT, 

May  24,  1868. 

Sir  :  }  have  the  honor  in  reply  to  your  communication  asking  in- 
formation, and  the  opinion  of  the  department,  respecting  the  claim  of 
William  A.  Yaughan,  John  Smith,  William  D.  Little,  and  Nathaniel 
Dennett,  for  arrearages  of  pay  claimed  by  them  as  inspectors  of  the 
customs  at  Portsmouth,  New  Hampshire,  and  in  reply. to  state  that 
the  second  section  of  the  compensation  act  of  March  2,  1799,  provides 
that  to  each  inspector  there  shall  be  allowed,  for  every  day  he  shall 
be  actually  employed  in  aid  of  the  revenue^  a  sum  not  exceeding  two 
dollars,  and  that  the  act  of  the  26th  of  April,  1816,  provides  for  an 
addition  of  fifty  per  cent,  upon  the  sums  allowed  as  compensation  to 
inspectors. 

Under  these  provisions  of  law  this  department  has  regulated  the 
compensation  of  inspectors.  In  some  cases  it  has  fixed  the  rate  below 
the  maximum  thus  prescribed,  according  to  the  nature  and  magni- 
tude of  the  business  at  the  port.  In  all  large  ports,  where  the  busi- 
ness requires  the  corps  of  inspectors  to  be  constantly  employed,  or 
ready  for  employment,  the  department  has  allowed  the  maximum 
prescribed  by  law. 

In  ports  where  the  revenue  business  is  slight  or  occasional,  rates  of 
compensation  less  than  the  maximum  have  been  allowed  for  each 
day's  actual  service.  At  some  of  the  small  ports  the  inspectors  have 
been  usually  regarded  as  having  been  actually  employed,  within  the 
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meaning  of  the  law,  so  as  to  entitle  them  to  their  per  diem  compensa* 
tion  only  when  they  were  in  the  actual  discharge  of  some  of  the  duties 
of  their  office,  such  as  superintending  the  unlading  of  cargoes  or  keep- 
ing charge  of  importing  vessels.  In  other  ports  inspectors  hate  been 
regarded  as  entitled  to  paj  for  each  day's  actual  service,  or  where 
waiting  orders,  having  duly  reported  themselves  ready  for  duty. 

The  petitioners  in  this  case,  it  appears,  were  appointed  inspec- 
tors of  the  customs  at  the  port  of  Portsmouth,  New  Hampshire, 
in  the  year  1849,  at  a  compensation  of  three  dollars  per  day.    They 
also  performed  the  duties  of  measurers^  for  which  they  received 
the  fees  allowed  by  law  for  that  service.     It  had  been  the  practice 
at  that  port,  before  these  petitioners  were  appointed,  to  allow  pay  to 
inspectors  for  those  days  only  in  which  they  were  in  the  actual  dis- 
charge of  official  duty.    This  practice,  it  is  presumed,  was,  of  course, 
known  to  the  petitioners  when  they  accepted  their  appointments. 
They  were  so  paid  and  duly  receipted  for  their  compensation,  and  no 
objection  is  believed  to  have  been  made  to  this  department  by  them, 
or  on  their  behalf,  until  the  month  of  December,  1852,  and  January, 
1853,  when,  in  a  letter  to  the  then  collector,  dated  the  31st  of  Decem- 
ber, 1852,  they  refused  to  receipt  their  accounts  as  formerly,  and 
enclosed  their  bills  for  the  fourth  quarter  of  1852,  made  out  in  con- 
formity with  the  principle  contended  for  by  them.     Their  letter  and 
bills  were  transmitted  to  the  department  by  the  collector  in  the  letters 
of  December,  1852,  and  January,  1853,  before  referred  to.     A  reply 
thereto  was  made  by  the  Commissioner  of  Customs,  to  whom  the 
papers  were  referred,  dated  the  8th  of  February,  1853,  which  was 
construed  by  said  collector  as  sanctioning  the  principle  contended  for 
by  the  inspectors,  and  he  accordingly  paid  them  the  amount  of  their 
bills  for  the  fourth  quarter  of  1852,  and  on  the  same  principle  to  the 
close  of  their  official  term  in  June,  1853.     The  principle  for  which 
they  contended,  and  in  conformity  with  which  their  bills*  for  the 
fourth  quarter  of  1852  were  made  out,  was,  that  they  were  entitled  to 
be  paid  for  the  days  on  which  they  reported  themselves  ready  for  duty 
as  well  as  fgr  the  days  on  which  they  were  actually  employed.     The 
department,  as  well  as  the  collector,  appears  to  have  assented  to  this 
change  from  the  former  practice  of  the  port,  and  inspectors,  including 
the  petitioners,  for  the  remainder  of  their  service,  have  been  ever  since 
so  paid. 

It  is  proper  here  to  state  that  the  Commissioner  of  Customs,  in  hia 
last  report  on  the  subject  of  this  claim,  a  copy  of  which  is  herewith 
enclosed,  states,  upon  further  evidence  presented,  that  the  petitioners, 
previous  to  the  fourth  quarter  of  1852,  did  object  to  the  collector  to 
their  compensation  as  paid  by  him  for  only  the  time  they  were  actually 
employed ;  that  in  the  year  1849  they  were  directed  by  the  surveyor 
of  tne  port  to  be  always  on  the  lookout  to  relieve  the  boarding  officers 
on  the  arrival  of  foreign  vessels  at  the  wharves ;  that  they  were  con- 
sidered on  duty  daily ;  and  that  it  was  understood  that  while  they 
were  not  attached  to  any  particular  vessel  they  were  on  the  lookout 
on  the  wharves  and  elsewhere  in  aid  of  the  revenue. 

Some  time  after  the  petitioners  left  office,  they  presented  a  claim  to 
this  department,  for  the  first  time,  to  be  allowed  payment  for  the 
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time  while  they^  held  themselves  ready  to  perfoi^m  official  duty,  from 
the  dates  of  their  respective  appointments,  in  1849,  in  addition  to  the 
payments  previously  made  for  the  services  actually  performed,  in 
accordance  with  the  practice  then,  and  for  a  long  time  before,  exist- 
ing at  Portsmouth  and  several  other  ports.  They  did  not  then  set 
forth  that  they  had  objected  at  the  time  to  such  payment,  nor  does  it 
appear  by  the  report  of  the  Commissioner  of  Customs,  before  referred 
to,  that  such  objection  was  anything  more  than  casual  talk  in  con- 
versation with  the  collector,  not  reported  nor  intended  to  be  reported 
"by  him  as  an  additional  claim  for  their  services.  Their  additional 
claim  was  simply  based  on  the  ground,  that  the  payment  supposed  to 
he  authorized  oy  the  Commissioner  of  Customs  on  the  8th  February, 
1853,  extended  back  to  1849. 

But  finding  that  the  letter  contained  no  authority  for  such  payment 
of  claims  antecedent  to  those  then  presented,  the  department  held 
that  the  compensation  paid  and  accepted  at  the  time  was  conclusive 
against  further  allowance  based  upon  another  rule  not  then  in  exist- 
ence, and  not  in  accordance  with  the  previous  practice  at  that  port. 
This  claim  for  additional  compensation  was  rejected. 

It  will  be  obvious  to  the  committee  that,  should  such  a  claim  be 
allowed,  the  inspectors  of  the  revenue  at  Portsmouth  and  other  ports^ 
who,  during  a  long  series  of  years,  were  allowed  only  for  the  time 
actually  employed,  will  be  equally  entitled  to  have  their  accounts  re- 
adjusted, and  additional  allowances  made  for  such  periods  as  they 
prove  themselves  to  have  been  ready  and  willing  to  perform  duty  had 
they  been  required.  The  principle  involved  in  this  petition  is,  there- 
fore, quite  important. 

The  papers  which  accompanied  your  letter  are  herewith  returned. 

Very  respectfully,  your  obedient  servant, 

HOWELL  COBB, 
Secretary  of  the  Treasury. 

Hon.  C  C.  Clat, 

Chairman  Committee  on  Commerce^  U,  S.  Senate. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  27,  1858.— Ordered  to  be  printed. 


Mr.  Mallobt  submitted  the  following 

REPORT. 

The  Committee  on  Naval  Affairs ^  to  whom  was  referred  the  papers  re- 
laJting  to  the  daim  of  Eldridge  Lawton^  have  had  the  same  v/nder  con- 
sideration  and  report : 

Mr.  Lawton  was  ordered  to  the  United  States  steamer  ^^  John  Han- 
cock/' one  of  the  yessels  detailed  for  service  in  the  late  surveying 
expedition  to  Behring's  Straits,  North  Pacific  and  China  seas,  as  first 
assistant  engineer,  and  served  on  board  that  vessel  without  a  senior 
for  three  years,  performing,  as  he  alleges,  the  duties  of  chief  engineer. 
Ee«  therefore^  asks  the  difference  between  the  pay  of  first  assistant 
engineer  and  chief  engineer. 

The  facts,  as  obtained  from  the  Navy  Department,  are,  that  the 
^'  John  Hancock,"  by  her  rating,  was  only  entitled,  in  the  ^'  comple- 
ment tables,"  to  a  first  assistant  engineer  as  principal  engineer,  and 
as  such  Mr.  Lawton  was  ordered,  and  not  to  perform  the  duties  of  a 
higher  grade. 

Your  committee  can  find  no  grounds  for  allowing  the  claimant  the 
additional  compensation  he  asks,  he  having  simply  performed  the 
duties  of  his  grade,  with  the  usual  complement  of  junior  assistants  to 
aid  him,  and  in  a  vessel  to  which  the  regulations  of  the  Navy  Depart- 
ment denied  an  officer  of  higher  rank  than  that  held  by  him.  They, 
therefore,  report  adversely  to  his  request,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  97, 1858.— Ordered  to  be  printed. 


Mr.  Grebn  submitted  the  following 

REPORT. 

The  Gommittee  on  Territories ^  to  whom  was  referred  the  memorial  of 
CfUes  S»  Ishamj  praying  a  grant  of  land  in  the  proposed  Territory  of 
Arizona  for  the  purpose  of  estoMishing  a  colony  of  indttstriotis  farmers, 
mechanics^  and  artizans,  have  considered  the  same,  and  make  the 
following  report : 

The  memorialist  makes  the  modest  request  of  land  amounting  to 
twelre  miles  square,  equal  to  four  entire  townships,  with  the  addition 
of  Sharp's  rifles,  munitions,  howitzers,  and  other  warlike  implements, 
for  the  settlement  of  one  hundred  inhabitants  on  said  land  within 
three  years  from  the  making  of  the  grant.  The  committee  do  not 
know  who  G-iles  S.  Isham  is,  nor  whether  he  is  responsible  for  what 
he  undertakes  to  perform.  It  is  certain  that  the  proposition  pre- 
sented imposes  no  obligation  on  Mr.  Giles  S.  Isham  to  cause  the  one 
hundred  inhabitants  to  settle  on  the  lands  asked  for,  and  it  seems  to 
be  a  mere  matter  of  speculation  on  his  part  to  profit  by  the  proposed 
bill,  if  it  should  pass,  but  in  no  case  to  incur  any  responsibility. 

Under  these  circumstances  the  committee  do  not  believe  Mr.  Isham 
entitled  to  any  special  consideration  on  the  part  of  Congress. 

But  beyond  all  this,  the  committee  cannot  subscribe  to  the  danger- 
ous doctrine  that  Congress  can  inaugurate  any  policy  merely  for  the 
purpose  of  protecting  the  interests  of  farmers  or  mechanics.  They 
are  honorable  citizens,  and  entitled  to  the  full  measure  of  considera- 
tion conceded  to  others ;  but  it' would  be  a  flagrant  wrong  to  make 
discriminations  between  any  classes  of  our  citizens,  whether  they  be 
farmers  or  mechanics. 

The  committee  cannot,  and  will  not,  make  an^  distinction  between 
them,  but  leave  all  to  stand  upon  their  merits,  with  the  full  assurance 
that  each  shall  receive  the  reward  due  upon  a  proper  consideration  of 
the  powers  and  the  duties  of  the  government. 

The  territory  of  the  Union  belongs  to  aU  the  States,  and  Congress 
ought  not  to  make  any  disposition  of  it  which  would  be  either  partial 
or  unconstitutional. 

The  prayer  of  the  memorialist  is  believed  to  be  both  wrong  and  im- 
polititic  itself,  and  beyond  the  appropriate  scope  of  congressional 
power,  and  it  is  therefore  reported  against. 


35th  ComvBB, }  SENATE.  (  Bkp.  Gok. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  27,  IBSS^Otdend  to  b*  printed. 


Mr.  Harlan  made  this  following 

REPORT. 

{To  aooompany  BiU  8.  322.] 

The  Oommittee  on  PrMic  Lands^  to  whom  was  referrtd  8.  BtU  322, /or 
the  rdief  of  purchasers  ofptMic  lands  within  the  timber  reserve  oppo- 
site Fort  Kearny  f  and  for  the  setUers  wUhin  the  Winnebago  agency 
reservaiiony  the  Fort  Atkinson  reservation^  and  the  timber  reserve  op* 
posUeFort  Ora/wford^aUin  the  State  of  Iowa,  ha/ve  had  the  sameunder 
consideration^  and  have  instructed  me  to  report : 

The  timber  reservation  opposite  Fort  Kearny  had  been  long  aban- 
doned by  the  War  Department,  and  its  existence  as  a  reserve  appar- 
ently forgotten.  It  was  surveyed,  brought  into  market,  and  sola  as 
other  public  lands.  The  issuing  of  paints  seems  to  have  been  sus- 
pended because  these  lands  had  not  l^n  formally  transferred  by  the 
War  Department  to  the  Department  of  the  Interior.  The  Commis- 
sioner of  the  General  Land  Office,  in  a  letter  hereto  appended,  ex- 
presses *'  the  opinion  that  the  proposed  legislation  in  this  case  will  be 
just  and  proper  ;"  in  which  opinion  your  committee  concur. 
^  The  Fort  Atkinson  and  Mission  reservations,  and  timber  reserva- 
tions opposite  Fort  Crawford,  were  abandoned  by  the  War  Department 
many  years  since,  and  were  settled  on  and  improved  by  settlers  as 
other  public  land. 

In  1864  the  buildings  at  Fort  Atkinson  were  sold  to  Catharine 
Newington,  who,  by  a  subsequent  special  law  of  Congress,  was  allowed 
to  purchase  one  section,  on  which  the  buildings  were  situated,  as  a 
pre-emptor,  at  $1  26  per  acre. 

The  Secretary  of  War,  after  an  examination  of  the  subject,  by  spe- 
cial agent  on  the  grounds,  in  the  year  1867,  ordered  the  sale  of  that 
part  of  the  timber  reservation  opposite  Fort  Crawford,  in  the  possession 
and  occupancy  of  actual  settlers,  not  exceeding  160  acres  to  each,  at 
$1  26  per  acre  to  said  settlers  ;  which  sale,  as  your  committee  are  in- 
formea,  has  been  made.  Your  committee,  therefore,  as  at  present 
informed,  see  no  sufficient  reason  for  special  legislation  in  relation  to 
this  reservation,  but  would  recommend  the  application  of  the  same 
principle,  in  the  sale  of  the  Fort  Atkinson  and  Winnebago  reserva- 
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tionSy  as  was  applied  in  the  sale  of  the  timber  reseryation  opposite  Fort 
Crawford,  as  above  mentioned. 

Yoor  committee,  therpfore,  recommend  the  passage  of  the  bill  with 
an  amendment,  viz : 

Strike  out  all  that  part  of  the  bill  which  relates  to  the  timber  reser- 
yation opposite  Fort  Crawford,  and  amend  the  title  accordingly. 


GSNSBAL  LaIH)  OfVICB, 

AprU  28,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  two  com- 
munications of  the  24th  instant :  the  one,  in  relation  to  the  proposed 
confirmation,  by  the  act  of  Congress,  of  certain  entries  of  lands  in  the 
timber  reserye  opposite  Fort  Kearny,  and  asking  for  the  form  of  a  bill 
for  that  purpose ;  the  other,  proposing  that  provision  shall  also  be 
embodied  in  such  form  of  a  bill  for  the  relief  of  settlers  on  the  mili- 
tary reserves  at  Fort  Atkinson  and  the  Indian  mission,  and  for  the 
disposition  of  other  unoccupied  liKnds  within  said  reserves.  In  reply, 
I  have  the  honor  to  enclose  the  form  of  a  bill  for  the  confirmation  of 
the  entries  above  named,  and  to  express  the  opinion  that  the  proposed 
legislation  in  this  case  will  be  just  and  proper.     With  reference  to  the 

f  reposed  disposition  of  the  lands  in  the  reserves  at  Fort  Atkinson,  &c., 
would  respectfully  suggest  that  those  lands  being  under  the  exclu- 
sive control  of  the  War  Department,  it  is  not  the  province  of  this 
office  to  recommend  what  disposition  shall  be  made  of  them,  and  that 
any  communication  with  a  view  to  that  object  should  be  addressed  to 
the  Secretary  of  war.  The  map  and  report  are  herewith  returned. 
Very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commisaumer. 


35th  CJONGRBSs,  )  SENATE.  (  Bbp.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  28»  1858.— Ordered  to  be  printed. 


Mr.  Mason  submitted  the  following 

REPORT, 

Uie  Committee  on  Foreign  BeUMons^  to  whom  woa  referred  the  resolution 
of  the  Senate  instructing  them  ^^to  inquire  whether  any  legislation  is 
necessary  to  enable  the  President  of  the  United  States  to  protect  Amer- 
ican vessels  against  British  aggression  in  the  Gvlf  of  Meooioo  or  else- 
where^*  and  to  whom  has  also  been  referred  *'Hhe  message  of  the 
President  of  the  United  States  communicating  j  in  answer  to  a  resotu- 
turn  of  the  Senate^  information  concerning  the  recent  search  or  seizure 
of  American  vessels  hy  foreign  armed  cruisers  in  the  Gvlf  of  Mexioo^** 
have  had  the  same  under  consideration^  and  now  report : 

The  documents  accompanying  the  message  of  the  President  show 
a  series  of  aggressive  acts  on  the  commerce  of  the  United  States  in  the 
Qulf  of  Mexico  and  off  the  West  India  islands,  by  the  naval  forces  of 
Great  Britain,  of  a  character  so  marked  and  extraordinary  as  to  have 
fixed  the  attention  of  the  country. 

American  vessels  pursuing  the  paths  of  lawful  commerce  on  the 
high  seas,  or  passing  near  the  American  coast,  from  one  domestic  port 
to  another,  under  the  flag  of  their  country,  have  been  pursued,  fired 
into,  and  compelled  to  stop,  by  the  public  force  of  a  foreign  power ; 
questioned  as  to  their  destination,  their  cargo,  and  the  character  of 
their  crews  ;  required  to  submit  to  an  examination  of  their  sea  papers, 
and  to  a  scrutiny  into  the  objects  and  purpose  of  their  voyage. 

In  another  instance,  American  vessels  anchored  in  the  harbor  of  a 
friendly  power,  at  the  port  of  Sagua  la  Grande,  in  the  Island  of  Cuba^ 
have  been  subjected  to  a  police  inquisition  by  the  same  foreign  power, 
and  in  like  manner  required  to  exhibit  their  papers,  and  to  submit 
to  question  as  to  their  destination,  the  cause  of  their  absence  from 
home,  and  the  number  and  character  of  their  crews. 

It  would  appear  from  the  letter  of  the  consul  of  the  United  States 
at  Havai^a  (a  document  accompanying  the  message)  that  no  less  than 
fifteen  American  vessels,  lying  in  the  harbor,  or  in  port  at  Sagua  la 
Grande,  were  made  to  undergo  this  humiliating  system  of  espionage  ; 
whilst  six  vessels  on  the  high  seas,  in  the  Gulf  of  Mexico,  bearing 
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their  country's  flag,  were,  as  above  stated,  by  actual  exhibition  and 
use  of  force,  endangering,  in  some  instances,  the  lives  of  those  on 
board,  compelled  to  stop,  and  submit  to  detention,  until  a  boarding 
officer  was  satisfied  in  such  questions  as  it  was  his  pleasure  to  put. 

Besides  the  instances  above  cited,  officially  communicated  with  the 
President's  message,  in  reply  to  a  call  of  the  Senate,  each  successive 
arrival  from  the  infested  quarter  brings  intelligence  of  new  and  ad- 
ditional aggressions  of  like  character,  committed  by  the  same  power, 
on  vessels  bearing  the  flag  of  the  United  States. 

It  has  occasionally  happened  heretofore,  under  circumstances  of  mis- 
apprehension, a  misconstruction  of  orders,  or  from  other  and  like 
causes,  that  vessels  of  the  United  States  have  been  subjected  by  the 
armed  force  of  a  foreign  power  to  visitation  and  search,  in  violation 
of  international  law^  and  in  derogation  of  the  independence  of  our 
flag ;  and  in  such  isolated  cases  the  honor  of  the  country  may  have 
been  sufficiently  vindicated  by  a  disclaimer  of  intended  wrong,  or  by 
rebuke  of  the  officer  oflending.  But  the  continuous  and  persevering 
character  of  the  aggressions  now  brought  to  the  notice  of  the  coun- 
try, committed  by  a  power  with  whom  we  are  at  peace,  and  almost 
within  sight  of  our  shores,  are  sufficient  to  arouse  the  just  indigna- 
tion of  the  country,  and  call,  in  the  opinion  of  the  committee,  for  the 
most  prompt  and  efficient  measures,  to  arrest  at  once,  and  to  end 
finally  and  forever,  the  commission  of  like  indignities  to  our  flag. 

The  documents  accompanying  the  message  disclose  the  fact  that 

these  acts  of  visitation  and  examination   of  American  vessels  were 

sought  to  be  justified  under  the  plea  of  necessity  for  the  suppression  of 

the  slave  trade,  supposed  to  be  or  actually  carried  on  between  Africa 

jand  the  island  of  Cuba. 

The  committee  will  not  go  into  any  inquiry  in  reference  to  such 
•^alleged  necessity.  It  is  sufficient  for  them  jbo  know  that  the  assent  of 
the  United  States,  although  often  invoked,  has  never  been  yielded  to 
-any  such  system  of  police  on  the  seas.  They  rest  on  the  position  not 
to  be  controverted,  that,  by  no  principle  of  international  law,  can  a 
vessel  under  the  flag  of  its  country  be  visited  or  detained  on  the  high 
seas,  in  time  of  peace,  by  any  foreign  power,  under  any  pretext  or  for 
any  purpose  whatever,  without  the  consent  of  those  over  whom  the 
flag  waves. 

Without  going  at  large  into  the  questions  heretofore  involved  as  to 
•the  rights  of  independent  nations  on  that  common  highway  of  the 
^iworld,  the  open  sea,  the  committee  deem  this,  nevertheless,  a  fit  occa- 
«k>n  to  declare  the  principles  nlways  maintained  by  the  United  States, 
as  regulating  the  use  of  the  open  or  high  seas  in  time  of  peace^  and 
from  which  are  derived  rights  to  the  people  of  the  United  States  ad- 
mitting of  no  restraint  or  qualification  and  to  be  maintained  at  what- 
ever cost. 

There  is  no  right  of  visitation,  far  less  of  search,  to  be  exercised  in 
time  of  peace,  by  any  nation,  on  the  ships  or  vessels  t)f  other  nations, 
nor  can  there  be,  so  long  as  the  laws  of  the  civilized  world  touching 
the  freedom  of  the  seas  are  respected  by  civilized  men.  Such  claim, 
therefore,  having  no  foundation  in  law,  or  in  the  comity  of  nations, 
can  never  be  tolerated  by  an  independent  power,  but  in  derogation  of 
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her  sovereignty.  Neither  is  there  any  distinction  to  he  drawn  in  the 
claim  of  rigJU,  hetween  visitation  at  sea  hy  the  armed  vessels  of  a  for- 
eign power,  when  unattended  hy  examination  or  search,  or  such  visita- 
tions  when  so  attended. 

The  offence  and  violation  of  puhlic  law  consists  in  the  vtsitatiorif 
without  regard  to  its  purpose,  when  claimed  as  a  rightj  against  the 
will  of  the  party  suhjected  to  it;  were  it  otherwise,  there  would  follow, 
of  course,  the  correlative  right  to  arrest  and  detain  the  vessel  until  the 
visitation  is  effected. 

The  committee  find  these  principles  admitted  and  enforced  hy  the 
opinions  and  the  decisions  of  the  most  eminent  judicial  authorities, 
both  in  this  country  and  in  Great  Britain. 

(The  case  of  the  ^^  Mariana  Florae"  in  the  Supreme  Court  of  the 
United  States,  reported  in  11  Wheaton,  page  1.  And  in  England, 
the  case  of  "  Ze  Louis/*  decided  by  Lord  Stowell  in  1317,  and  reported 
in  Dodson's  Admiralty  Reports,  vol.  2,  page  210.) 

They  are  founded  in  two  simple  elemental  principles  of  public  law : 
first,  in  the  equality  of  all  independent  states  ;  and  second^  the  com- 
mon use  by  all  recognized  states  of  the  open  sea  as  a  highway  in  time 
of  peace. 

Such  are  the  rights  and  immunities  of  our  citizens  navigating  the 
ocean,  which  have  been  flagrantly  violated  and  outraged  by  armed 
vessels  of  a  foreign  power  in  time  of  profound  peace,  and  in  some 
instances  almost  within  sight  of  our  own  shores. 

Indignant  as  the  American  people  are,  and  ought  to  be,  at  the  char- 
acter and  persistent  repetition  of  such  aggressions,  yet  their  occurrence 
and  gravity  will  opportunely  supply  the  occasion  to  end,  now  and 
forever,  all  future  question  as  to  this  right  of  visitation  at  sea  between 
the  United  States  and  the  offending  power. 

And  the  committee  refrain  only  from  recommending  at  once  such 
additional  legislation  as  would  be  most  effectual  to  protect  the  com- 
merce of  the  country  from  aggressions  of-  the  character  thus  brought 
to  the  notice  of  the  Senate,  from  the  fact  that  the  President  (as  shown 
by  the  letter  of  the  Secretary  of  the  Navy,  accompanying  the  message) 
has  already  ordered  all  the  disposable  naval  force  of  the  country  into 
the  infested  quarter,  with  orders  ^^  to  protect  all  vessels  of  the  United 
States  on  the  high  seas  from  search  or  detention  hy  the  vessels-of-war 
of  any  other  nation."  These  are  preventive  measures  only,  and  tem- 
porary in  their  character,  but,  in  the  judgment  of  the  committee,  go 
to  the  full  extent  of  the  power  of  the  Executive  in  the  absence  of  legis« 
lative  provision.  It  is  believed,  however,  they  will  arrest  for  the 
present  further  like  offences  in  the  quarter  whence  they  have  proceeded. 

It  appears  further,  from  these  documents,  that  the  altered  state  of 
the  relations  between  the  United  States  and  Great  Britain,  which 
must  arise  from  this  aggressive  conduct  of  her  armed  vessels,  has  been 
already  brought  to  the  notice  of  that  power,  by  communications  from 
the  Secretary  of  State,  addressed  both  to  the  British  minister  here 
and  to  the  minister  of  the  United  States  at  London. 

It  cannot  be  known,  until  the  result  of  these  communications  is 
laid  before  Congress,  how  far  the  acts  in  question  will  be  avowed  or 
disclaimed  by  the  government,  hold  responsible.     It  is  the  earnest 
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hope  of  the  committee  that  the  course  that  government  may  adopt 
will  be  of  a  character  to  satisfy  the  just  demands  of  this  govern- 
ment, and,  at  the  same  time,  to  famish  a  guaranty  against  the 
repetition  of  the  offence.  Nothine  short  of  this,  in  the  opinion  of  the 
committee,  will  he  compatible  with  peaceful  relations  between  the  two 
countries. 

In  the  present  posture  of  the  affair,  therefore^  the  committee  forbear 
from  recommending  any  additional  legislation  to  enable  the  President 
to  protect  American  vesssels  on  the  high  seas  from  the  aggression  of 
foreisn  powers.  But  they  will  not  forbear  the  declaration,  that  such 
legislation  must  be  promptly  supplied,  should  the  result  show  that  it 
is  needed  to  afford  instant  and  full  immunity  to  our  vessels,  engaged  in 
lawful  commerce  on  the  high  seas,  from  all  arrest,  molestatioD,  or 
detention,  under  any  pretext  or  from  any  quarter. 

In  conclusion^  the  committee  recommend  the  adoption  of  the  follow- 
ing resolutions : 

Resolved,  as  (he.  judgment  of  the  Senate,  That  American  vessels  on 
the  high  seas,  in  time  of  peace,  bearing  the  American  flag,  remain 
under  the  jurisdiction  of  the  country  to  which  they  belong ;  and,  there- 
fore, any  visitation,  molestation,  or  detention  of  such  vessels  by  force, 
or  by  the  exhibition  of  force,  on  the  part  of  a  foreign  power,  is  in  dero- 
gation of  the  sovereignty  of  the  United  States. 

Besolved^  That  the  recent  and  repeated  violations  of  this  immunity, 
committed  by  vesseIs*of-war  belonging  to  the  navy  of  Great  Britain, 
in  the  Gulf  of  Mexico  and  the  adjacent  seas,  by  firing  into,  interrupt- 
ing, and  otherwise  forcibly  detaining  them  on  their  voyage,  requires, 
in  the  judgment  of  the  Senate,  such  unequivocal  and  final  disposition 
of  the  subject  by  the  governments  of  Great  Britain  and  the  United 
States  touching  the  rights  involved,  as  shall  preclude,  hereafter,  the 
occurrence  of  like  aggressions. 

Besolved,  That  the  Senate  fully  approves  the  action  of  the  Execu- 
tive in  sending  a  naval  force  into  the  infested  seas  with  orders  "  to 
protect  all  vessels  of  the  United  States  on  the  high  seas  from  search 
or  detention  by  the  vessels-of-war  of  any  other  nation."  And  it  is  the 
opinion  of  the  Senate,  that,  if  it  becomes  necessary,  such  -additional 
legislation  should  be  supplied  in  aid  of  the  executive  power  as  will 
make  such  protection  effectual. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  29,  1858.— Ordered  to  be  printed. 


Mr.  Pole  submitted  the  following 

REPORT. 

2%e  OommiUee  on  Glaims^  to  whom  wa^  referred  the  petition  of  George 

W.  Blufordy  report : 

The  petitioner  contracted  in  the  usual  form  to  transport  618  barrels 
of  pork  from  the  navy  yard  at  Gosport,  Virginia,  to  the  navy  yard  at 
Brooklyn,  New  York.  The  pork  was  shipped  on  board  the  schooner 
Jamestown,  and  the  usual  bill  of  lading  given  therefor.  Fifty-eight 
barrels  were  lost  on  the  passage. 

The  petitioner  alleges  that  the  government  officers  in  charge  insisted 
that  all  the  pork  should  be  taken  on  board,  notwithstanding  they  were 
informed  that  a  portion  of  it  would  have  to  be  stored  on  deck,  and 
that  the  vessel  would  be  overloaded ;  and  further,  that,  in  consequence 
of  such  overloading,  during  a  gale  on  the  voyage,  it  became  necessary 
to  lighten  the  vessel  by  throwing  a  quantity  of  the  pork  overboard. 

The  United  States  libelled  the  Jamestown  for  the  value  of  the  pork 
lost,  and  after  a  full  hearing  before  the  United  States 'district  court 
for  the  eastern  district  of  Virginia,  a  decree  was  rendered  in  favor  of 
the  government  for  the  sum  of  $771  99,  with  interest,  &c.  The 
vessel  having  been  released  on  bond,  execution  was  issued  for  the 
recovery  of  the  amount  of  the  judgment,  and  returned  by  the  marshal 
^^nuUa  bona."    The  petitioner  asks  to  be  released  from  liability. 

The  committee  think  that  it  would  be  inexpedient  and  unsafe  for 
Congress  to  undertake  to  revise  and  overrule,  by  special  legislation, 
the  judicial  decisions  of  the  courts  in  the  exercise  of  their  proper 
jurisdiction.  No  circumstances  connected  with  the  facts  or  proceed* 
ings  in  this  case  appear  to  the  committee  to  justify  or  call  for  a 
departure  from  the  above  principle,  and  they  therefore  report  the 
following  resolution : 

JSesolvedy  That  the  claimant  is  not  entitled  to  relief. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  89,  ISSe.-Orderad  to  be  printed 


Mr.  MaUiOBY  made  the  following 

REPORT. 

[To  aooompany  BU  S.  418.] 

■ 

The  OammUtee  on  OkUmSj  to  whom  was  referrtd  iht  memoriai  of  Oajh 

tain  John  B,  Montgomery^  report: 

In  1841,  Captain  Montgomery  was  ordered  to  take  charge  of  the 
recruiting  service  at  Boston.  This  service  involved  the  dishnrsement 
of  public  money,  which  was  placed  in  his  hands  for  that  purpose. 
This  money  he,  in  common  with  other  disbursing  officers  in  that 
vicinity,  kept  on  deposit  in  the  Phoenix  Bank,  then  regarded  as  a 
safe  and  reliable  banlc,  equally  by  the  public  officers  and  the  mercan- 
tile community.  In  October,  1842,  the  bank  suddenly  fail^,  at 
which  time  Captain  Montgomery's  deposits  amounted  to  |687  95,  as 
appears  from  the  official  statement  of  the  receivers  of  the  bank  assets. 
Or  this  sum,  |596  10  have  since  been  paid  in  dividends  out  of  the 
assets  of  the  bank,  and  Captain  Montgomery  now  asks  that  the  bal- 
ance of  |91  85  may  be  passed .  to  his  credit  on  the  books  of  the 
treasury.  Acts  of  Congress  have  been  passed  for  the  relief  of  Pursers 
Wilson  and  Taylor,  whose  funds  were  deposited  in  the  same  institu- 
tion and  lost  at  the  same  time. — (See  U.  8.  Statutes  at  Large,  vol.  9, 
p.  717,  and  vol.  10,  p.  847.) 

The  committee  think  the  same  measure  of  relief  should  be  extended 
to  Captain  Montgomery,  and  report  a  bill  accordingly. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuKB  1,  1858. — Ordered  to  be  printed. 

Mr.  Benjamin  made  the  following 

REPORT. 

[To  accompany  Bill  S.  327.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  referred  Senate 
Bill  No,  327,  io  affirm  certain  entries  of  land  in  the  State  of'  Louisi- 
ana, report : . 

w 

That  the  lands  referred  to  in  the  bill  were  reserved  for  naval  pur- 
poses by  the  President  of  the  United  States,  in  1820.  The  live  oak 
on  the  land  has  since  been  removed  for  the  purposes  of  the  govern- 
ment, and  the  fact  of  the  reservation  was  forgotten,  so  that  the  land 
officers  permitted  the  entry  of  and  payment  for  the  lands  in  question 
.  some  fifteeh  or  twenty  years  ago.  These  entries  have  been  cancelled 
in  the  General  Land  Office  in  Washington,  because  illegally  made  ; 
but  as  the  sole  purpose  of  the  government  has  been  accomplished, 
the  committee  see  no  reason  to  disturb  the  present  possessors,  who 
hold  in  good  faith  under  a  purchase  allowed  by  the  proper  officers  of 
the  government,  and  who  nave  improved  the  lands  on  the  faith  of 
that  possession.  The  committee,  therefore)  recommend  the  passage 
of  the  bill. 


« 
I 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jura  1,  1868. — Ordered  to  be  printed,  with  papers. 


Mr.  Stuart  submitted  the  following 

REPORT. 

The  Committee  on  PtMic  Lands  j  to  whom  were  re/erred  the  memoriah 
o/  Thomas  D,  W.  Yonley^  Thomas  E.  Bassettj  Joseph  B.  BiggerstaJ^^ 
EUzur  2>.  Parsons ^  Thomas  E.  Tumey,  and  James  H.  Birch,  jr.  j 
wiih  the  documents  communicated  to  the  Senate  by  the  Secretary  of  the 
Interior y  in  obedience  to  a  resolution  adopted  the  8th  of  March,  I85S^ 
hasfuUy  examined  the  same,  and  asks  leave  now  to  report: 

On  the  5tb  of  Febrnary,  1867,  Peter  McLaughlin  and  Henry  F. 
Felix,  of  Reading,  Berks  county,  Pennsylvania,  made  a  written  appli- 
cation to  the  Commissioner  of  the  General  Land  Office  at  Washington 
for  the  entry  of  certain  described  lands  in  the  Plattsburg  district, 
Missouri,  by  means  of  bounty  land  warrants,  then  produced,  of  which 
they  were  the  assignees  and  holders.  The  Commissioner,  as  in  duty 
bound,  under  the  4th  section  of  the  act  approved  September  28,  1860, . 
and  the  act  approved  March  22,  1852,  admitted  their  application,  and 
the  lands  were  thus  entered,  and  the  warrants  located.  On  the  next 
day,  February  6,  the  Commissioner  addressed  a  letter  to  the  register 
and  receiver  of  the  Plattsburg  office,  in  these  words: 

GbNERAL  liAin)  OFTlCSy 

February  6,  1857* 
Gentlemen:  I  forward  herewith  for  location  152  military  bounty 
land  warrants  received  at  this  office  from  the  assignees,  Messrs.  Peter 
McLaughlin  and  Henry  F.  Felix,  of  Beading,  Berks  county,  Penn- 
sylvania. Also  a  map  of  Noddaway  county,  Missouri,  showing,  by 
red  and  yellow  shades,  the  tracts  on  which  they  desire  that  these  war- 
rants shall  be  located,  and  a  descriptive  list  of  said  warrants,  in  which 
the  particular  tract  or  tracts  on  which  each  of  the  abovementioned 
warrants  should  be  located  is  fully  set  forth.  Also  a  copy  of  a  receipt 
from  Messrs.  Adams  &  Co.'s  Express  Co.,  ^the  original  of  which  is  on 
file  in  this  office,)  showing  that  McLaughlin  &  Felix  have  placed  in 
their  hands,  to  be  forwarded  to  you,  four  hundred  and  seventy-seven 
dollars  in  gold,  for  the  payment  of  the  fees  to  which  you  will  be  enti- 
tled for  making  said  locations. 
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These  gentlemen  have  furoished  this  office  with  the  highest  testi- 
mony of  their  intention,  in  making  those  locations^  of  forming  an 
actual  and  permanent  settlementi  in  a  manner  to  advance  the  puhlic 
interests,  both  State  and  federal.  You  will,  therefore,  without  aelay, 
examine  the  records  and  plats  of  your  office,  and  locate  the  warrants 
in  accordance  with  the  descriptive  list  on  such  of  the  tracts  therein 
named  as  are,  at  the  date  of  the  reception  of  this  letter,  vacant  public 
lands  subject  to  such  locations,  and  return  the  duplicate  certificates  of 
location,  urith  the  list  and  map,  to  this  office,  in  a  special  letter  on  the 
subject. 

In  order  to  avoid  delay  in  this  matter,  I  have  caused  the  warrants, 
and  the  assignments  endorsed  thereon,  to  be  carefully  examined  in 
this  office,  and  find  them,  in  all  respects,  to  be  sufficient;  they  will, 
therefore,  not  require  the  usual  examination  in  that  respect  by  you. 

In  making  up  your  monthly  abstract  of  locations  for  the  month  in 
which  these  locations  shall  have  been  made,  you  will  make  on  the 
margin  opposite  each  of  these  cases  a  reference  to  this  letter  by  its 
date. 

Very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commisnoner. 

^EGISTBR  AND  BbCEXYBR, 

PlatUburgj  Missouri. 


Land  Office, 
Plattaburgy  Missouri,  August  5,  1857. 

The  undersigned  has  no  personal  knowledge  of  the  date  of  the 
reception  of  the  foregoing  letter.  The  lists  mentioned  therein  are 
marked  in  the  handwriting  of  the  then  register  as  having  been  received 

and  filed  on  the  7th  March,  1857. 

WINSLOW  TURNER,  Register. 

This  letter  was  received  on  the  evening  of  March  7,  1857. 

H.  WHITTINGTON,  Receiver. 

On  the  7th  of  March,  1857,  the  register  and  receiver  thus  replied: 

Reglsteb's  Office, 
Plattshurgy  Mo.,  March  7,  1857. 

Sir:  Not  having  had  a  regular  Washington  mail  for  about  a  month, 
your  letter  of  the  6th  ultimo,  covering  the  warrants  therein  alluded 
to,  was  not  received  until  this  evening.  This  delay  is  the  more  vexa- 
tious, inasmuch  as  the  greater  portion  of  the  land  thereby  to  be  located 
was  covered  and  carried  by  the  locations  of  mere  speculcUors  on  the  2d 
instant. 

Mr.  Thompson,  the  agent  of  the  Pennsylvania  parties,  was  here  at 
the  opening  on  the  2d;  but  being  without  either  warrants  or  final 
directions  from  his  principals,  was  enabled  only  (by  his  own  means)  to 
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Eat  himself  in  oompetiiian  with  others  for  a  portion  of  the  land.  Being 
ere  again  to  day  with  a  letter  from  his  principals  of  the  13th,  cover- 
ing a  copy  of  yours  of  the  6th  nltimoi  he  is  understood  to  be  compro- 
mising and  doing  otherwise  all  he  can  for  the  benefit  of  his  employers. 
It  need  not,  of  coursCi  be  added,  that  within  the  limits  of  personal 
and  official  propriety,  his  exertions  in  the  direction  alluded  to  will  be 
cordially  seconded  by  this  office. 

The  notice  of  the  parties  to  the  receiver  of  having  made  the  arrange* 
ment  and  transmitted  the  fees  reached  that  officer  on  the  evening  of 
the  3d  instant. 

The  money  has  not  yet  come  to  hand,  but  that  would  have  been 
immaterial  had  we  received  your  letter  in  time  to  locate  the  warrants 
as  therein  directed. 

Very  respectfully,  your  obedient  servants, 

JAMES  H.  BIRCH, 

(Tet  out  of  commission.) 
H.  WHITTINGTON,  Receiver. 
Thomas  A.  Hendbicks,  Esq., 

CommW  Genl.  Land  OfficCy  Washington. 

This  reply,  or  the  substance  of  it,  seems  to  have  been  communicated 
to  Messrs.  McLaughlin  and  Felix  ;  whereupon  (April  8)  the  follow- 
ing Ftatement,  verified  by  the  oaths  of  James  Power,  Anthony  S. 
Felix,  Owen  O'Reilly,  Peter  McLaughlin,  and  H.  F.  Felix^  was  made 
to  the  Commissioner  of  the  General  Land  Office : 

In  compliance  with  the  instructions  of  the  Commissioner  of  the 
General  Land  Office,  we,  the  undersigned,  make  the  following  state- 
ment, under  oath,  concerning  the  public  lands  in  Noddaway  and  part 
of  Gentry  counties,  Missouri,  which  Peter  McLaughlin  and  Henry  F. 
Felix  entered  at  the  general  land  office : 

The  Reading,  Berks  county,  Pennsylvania  land  association  for 
actual  settlements,  appointed  James  Power,  Anthony  S.  Felix,  and 
Owen  O'Reilly  a  committee,  with  full  power  to  proceed  to  the  west 
to  select  suitable  lands  and  purchase  the  same. 

On  the  27th  of  October,  1866,  the  aforesaid  committee  departed 
from  Reading  to  carry  out  the  instructions  of  said  association.  They 
preceded  to  St.  Paul,  Minnesota,  being  satisfied  that  that  locality 
would  not  suit.  They  went  southward  and  arrived  at  Fort  Leaven- 
worth, and  attended  the  sale  there  on  the  17th  of  November.  On 
account  of  the  great  competition  and  consequent  high  price  of  land, 
they  could  not  purchase  at  that  sale.  They  then  turned  their  atten- 
tion to  the  public  lands  in  Missouri,  and  inspected  and  examined  the 
lands  in  Noddaway  county^  and  were  satisfied  that  those  lands  would 
suit  our  purposes.  On  the  26th  of  November  two  of  said  committee, 
viz :  Anthony  S.  Felix  and  Owen  O'Reilly,  personally  applied  at  the 
land  office  at  Plattsburg,  to  enter  lands,  and  wer^  denied  the  right, 
(the  register  being  present })  and  being  informed  that  the  office  had 
closed  on  the  16th  of  November,  and  that  they  could  not  state  when 
it  would  be  opened  again  ;  they  then  appointed  M.  Jeff.  Thompson, 
esq.,  of  St.  Joseph,  Missouri,  our  agent,  and  returned  home. 
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After  their  return,  M.  Jeff.  Thompson  corresponded  with  the  asso- 
ciation, and  stated  that  he  was  of  the  opinion  that  when  the  receiTer 
and  register  closed  an  office  contrary  to  law,  military  bounty  land 
warrants  could  be  entered  at  the  General  Land  Office.  With  this  eon^ 
▼iction  he  forwarded  to  us  a  map  of  Noddaway  county,  showing  by  red 
the  lands  which  were  vacant  in  Noddaway  and  part  of  Gentry  counties. 
Which  map,  he  stated,  was  corrected  from  the  plats  at  the  office  at 
Plattsburg,  after  the  closing  of  the  same,  on  the  16th  of  November. 

Upon  these  representations,  Peter  McLaughlin  and  Henry  F.  Felix 
were  appointed  a  committee  to  proceed  to  Washington  and  apply  at 
the  General  Land  Office,  and,  if  possible  and  legal,  to  enter  the  same. 

On  the  4th  of  February  the  said  Peter  McLaughlin  and  Henry  F. 
Felix  applied  at  the  General  Land  Office,  and,  on  the  6th  of  the  same 
month,  entered  one  hundred  and  fifty^two  military  bounty  land  war- 
rants, according  to  the  directions  of  the  Commissioner  of  the  General 
Land  Office. 

We  are  infermed,  through  the  General  Land  Office,  that  on  the  6th 
of  February  these  warrants,  with  the  proper  instructions,  were  for- 
warded to  the  office  at  Platsburg.  We  are  also  informed,  by  a  letter 
of  M.  Jeff.  Thompson,  that  they  arrived  too  late ;  that  on  or  about 
the  2d  of  March  the  office  was  opened  again,  and  that  all  the  lands  in 
the  district  were  sold  before  our  warrants  arrived.  One  of  the  com- 
mittee, viz:  Henry  F.  Felix,  after  our  return  from  Washington,  wrote 
to  the  receiver,  and  also  to  M.  Jeff.  Thompson,  informing  them  of 
the  fact.  And  the  said  Henry  F.  Felix  forwarded  also  a  copy  of  the 
instructions,  which  the  Commissioner  forwarded  with  the  warrants  to 
the  receiver  and  register,  to  the  said  M.  Jeff.  Thompson.  Now, 
from  the  letters  in  the  possession  of  the  Commissioner,  we  believe  that 
the  receiver  and  register  knew  that  those  warrants  were  on  the  way, 
and,  we  have  no  doubt,  M.  Jeff.  Thompson  could  have  pointed  out  the 
lands  we  entered,  as  he  was  at  Plattsburg  at  the  time  of  the  sale. 

In  testimooy  whereof,  we  have  hereunto  set  our  hands  and  seals 
this  8th  day  of  April,  A.  D.  1857. 


JAMES  POWERS, 
ANTHONY  S.  FELIX, 
OWEN  O'REILLY, 

PETER  McLaughlin, 

H.  F.  FELIX, 


6BAL. 
SBAL. 
SEAL. 
8BAL. 
SEAL 


Witness:  Wm.  B.  Schobnbr, 
Jacob  C.  Sghoenbr. 

Onr  of  Rbading,  > 
Berks  county ^  Pa.  )    ' 

Before  me,  Wm.  B.  Schoener,  one  of  the  aldermen  of  the  said  city 
of  Reading,  personally  appeared  James  Power,  Anthony  S.  Felix,  and 
Owen  O'Reilly^  who,  upon  oath,  stated  that  they  are  the  committee 
named  in  the  foregoing  instrument  of  writing,  who  were  appointed  to 
proceed  to  the  west  to  carry  out  the  instructions  therein  named,  and 
that  they  believe  the  foregoing  statement  to  be  correct  to  the  best  of 
their  knowledge  and  belief;  and  also  personally  appeared  Peter 
McLaughlin  and  Henry  F.  Felix,  who,  upon  oath,  did  declare  that 
they  are  the  committee  named  in  the  foregoing  instrument  of  writing 
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to  go  to  Washington  to  enter  land  warrants,  and  that  they  believe 
the  foregoing  statement  to  be  correct  to  the  best  of  their  knowledge 
and  belief. 

Witness  my  hand  and  seal  this  8th  day  of  April,  1857. 
[seal.]  WM.  B.  SCHOENER, 

Alderman. 
Statb  of  Pennsylvania,  \ 
C(mniy  of  Berks,        ] 
I,  Josiah  Hearing,  prothonotary  of  the  court  of  common  pleas  of 
said  county,  do  certify  that  William  B.  Schoener,  before  whom  the 
annexed  affidavits  were  made,  is  an  acting  alderman  and  ex-offido 
justice  of  the  peace  of  the  city  of  Reading,  county  of  Berks,  duly  com* 
missioned  and  qualified  to  administer  oaths  and  affirmations,  and  to 
take  acknowledgments,  &c.,  and  to  all  whose  acts,  as  such,  ftiU  faith 
and  credit  are  and  ought  to  be  given,  as  well  in  courts  of  judicature 
as  elsewhere,  and  that  his  signature  thereto  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.l    seal  of  this  court,  this  8th  day  of  April,  A.  D.  1857. 

JOSIAH  HEARING, 

Prothonotary. 

Inasmuch  as  the  Plattsburg  office  had  not  been  closed  during  ike 
month  of  November,  1856,  in  obedience  to  any  law  or  instruction  from 
the  General  Land  Office,  the  Commissioner  rightly  deemed  it  his  dutj 
to  inquire  into  the  circumstances,  and  cause  justice  to  be  done  towards 
the  parties  who  thus  complained.  Accordingly ,  April  11,  he  re* 
quired  the  register  and  receiver  to  make  '^  a  thorough  and  complete 
investigation ''  of  the  case,  upon  a  day  to  be  appointed  ;  and  after 
notice  to  all  the  parties  in  interest,  as  well  the  alleged  purchasers,  on 
the  2d  of  March,  1857)  as  the  complainants  above  named.  Previous 
to  this,  however,  James  H.  Birch  was  removed  by  the  President  from 
the  registership  of  the  Plattsburg  office. 

Subsequently,  and  before  the  day  assigned  for  the  investigation,  the 
abstract  of  sales  and  entries  at  the  Plattsburg  office,  during  the 
month  of  March,  1857,  was  received  at  the  General  Land  Office,  a  re- 
turn made  in  obedience  to  the  regulations  of  the  department,  and 
certified  as  true  by  the  register  (Birch)  and  the  receiver  ( Whittington) 
by  whom  the  sales  and  entries  had  been  admitted.  From  this  abstract 
it  appears  that  none  of  the  lands  claimed  by  Messrs.  McLaughlin  and 
Felix  had  been  sold  or  entered  at  the  time  (March  7  J  of  Mr.  Birch's 
letter  of  acknowledgment.  The  entries  are  therein  set  forth  as  of 
these  dates : 

March  13,  1857,  James  H.  Birch,  jr. 
March  14,  1857,  Joseph  B.  Biggerstaff. 
March  14, 1857,  Thomas  E.Tumey. 
March  17,  1867,  Thomas  D.  W.  Tonley. 
March  17,  1857,  Elizur  D.  Parsons. 
March  18,  1867,  Thomas  E.  Bassett. 
March  24,  1857,  Thomas  E.  Bassett. 
March  25, 1857,  Thomas  E.  Turney. 
March  31,  1867,  Thomas  E.  Turney. 
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The  applications  of  Messrs.  Birch,  Big^erstaff,  and  others ,  attached 
to  the  bounty  land  warrants,  by  which  they  made  their  entries,  were 
next  examined,  and  the  dates  of  those  applications  correspond  ex- 
actly with  the  dates  reported  in  the  official  abstract  from  Plattsburg 
for  March,  1857.     An  example  is  here  quoted : 

A. 

Military  Bountt  Land  Act  of  March  3,  1855. 
Land  warra/ni  No.  20,089. — Register  and  Receiver's  No.  6,634. 

"^Lanb  Office,  Plattsburg,  Mo.,  March  13, 1857. 

We  hereby  certify  that  the  attached  military  bounty  land  warrant 
No.  20,089,  was  on  this  day  received  at  this  office,  from  James  H. 
Birch,  jr.,  of  Clinton  county,  State  of  Missouri. 

JA8.  H.  BIRCH,  Register. 

H.  WHITTINGTON,  Receiver. 

I,  James  H.  Birch,  jr.,  of  Clinton  county.  State  of  Missouri,  hereby 
apply  to  locate  and  do  locate  the  east  half  of  lot  one  of  northeast 
quarter,  and  east  half  of  southeast  quarter  of  section  No.  4,  in  town- 
ship number  sixty-three,  of  range  number  thirty-three,  in  the  district 
of  lands  subject  to  sale  at  the  land  office  at  .Plattsburg,  Missouri,  con- 
taining 120  acres,  in  satisfaction  of  the  attached  warrant  numbered 
20.089,  issued  under  the  act  of  March  3,  1855. 

Witness  my  hand,  this  13th  day  of  March,  A.  D.  1857. 

J.  H.  BIRCH,  Jr. 

Attest :  Jas.  H.  Birch,  Register j 

H.  Whettington,  Receiver. 

I  request  the  patent  to  be  sent  to 

Land  Officb,  Plattsburg,  Mo.,  March  31,  1867. 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H.  WHITTINGTON,  Receiver, 
JAS.  H.  BIRCH,  Register. 

Such  testimony,  in  the  Commissioner's  opinion,  rendered  immaterial 
the  proposed  investigation  at  Plattsburg,  as  to  an  alleged  attempt  of 
Messrs.  Felix  and  O'Beilly  (for  their  associates  and  themselves)  to 
enter  the  lands  in  November,  1856  ;  inasmuch  as  they  were  entitled 
to  the  lands  under  their  actual  application  to  enter  them  at  the  Gen- 
eral Land  Office,  February  5,  1857.  The  investigation  was  therefore 
dispensed  with,  by  letter  dated  July  10,  1857,  and  the  officers  at 
Plattsburg  were  thus  instructed : 

Gbnbral  Land  Office,  July  10,  1867. 

GEKTLBBfEN :  Ou  the  11th  of  April  last  a  letter  was  addressed  by 
this  office  to  the  register  and  receiver  at  Plattsburg^  Missouri,  enclos- 
ing a  copy  of  a  statement,  n^e  under  oath  by  Messrs.  McLaughlin 
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and  Felixy  of  Beadiog,  Pennsylvania,  in  relation  to  their  application 
to  locate  one  hundred  and  fifty-two  military  bounty  land  warrants  on 
certain  tracts  of  lands  in  that  district,  and  directing  the  land  officers 
to  give  notice  to  Messrs.  McLaughlin  &  Felix,  through  the  Hon.  J. 
Glancy  Jones,  and  to  all  adverse  claimants,  that  on  a  certain  day  and 
hour,  to  be  named  in  said  notice,  they  would  be  prepared  to  take  tes- 
timony in  the  case. 

Since  then  Mr.  Birch  has  made  communications  to  the  department, 
presenting  his  side  of  the  case,  and  designed  as  exculpatory  of  the 
proceedings  had  at  the  local  land  office  in  regard  to  the  withholding 
of  land,  without  authority  of  law  or  instructions,  when  applications 
were  made,  and  afterwards  opening  them  to  sale  to  other  persons,  in 
disregard  of  the  previous  applications. 

The  case  thus  presented  by  Mr.'  Birch  has  been  fully  considered  in 
connexion  with  the  official  abstract  or  returns  by  the  register  and  re- 
ceiver, and  record  evidence  is  there  exhibited  in  connexion  with  the 
matter,  by  which  the  erroneousness  and  illegality  of  the  subsequent 
entries,  in  disregard  of  the  previous  application  of  Messrs.  McLaughlin 
and  Felix,  is  fully  established,  thereby  rendering  any  further  proceed- 
ings for  the  purpose  of  a  hearing  and  decision,  as  advised  on  the  11th 
of  April  last,  unnecessary. 

'  You  will,  therefore,  upon  beine  furnished  by  Messrs.  McLaughlin 
and  Felix,  or  their  attorney,  with  a  descriptive  list  of  the  tracts  ap- 

{>lied  for  by  them  on  the  26th  of  Novemoer,  1856,  permit  them  to 
ocate  the  152  warrants  above  mentioned  thereon,  provided  they 
ftirnish  you  with  such  list^  and  appear,  either  in  person  or  by 
attorney,  fully  prepared  to  consummate  such  locations  within  one 
month  from  the  receipt  by  you  of  these  instructions. 

You  will  then  notify  the  adverse  claimants  that  their  locations  will 
be  cancelled  by  this  office,  and  the  warrants  will  be  returned  to  them 
upon  tne  surrender  of  the  outstanding  duplicate  certificates  of  location. 
Very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commisaumer, 
Reqistbr  and  Rbceivbr, 

Plattsburgj  Mmouri. 

Messrs.  McLaughlin  and  Felix  complied  with  the  conditions  here 
imposed,  and  became  entitled  to  patents  from  the  United  States  for  the 
lands  so  entered.  The  adverse  parties,  Messrs.  Birch,  Bigger^taff^ 
Turney,  Yonley,  Parsons,  and  Bassett,  now  appeal  to  Congress  to 

Erevent  the  issuing  of  such  patents,  and  claim  the  lands  as  having 
een  actually  entered  by  themselves  at  Plattsburg,  on  the  second  of 
March,  185T. 

Clearly,  if  this  were  the  whole  case,  the  memorialists  would  not  be 
entitled  to  serious  consideration  ;  and  no  doubt  could  arise  as  to  the 
propriety  of  the  decision  made  by  the  Commissioner  of  the  General 
Land  Office.  The  warrants  of  Messrs.  McLaughlin  and  Felix  were 
received  at  Plattsburg  on  the  seventh  of.  March,  1857,  as  appears  by 
the  letter  of  Messrs.  Birch  and  Whittington,  (register  and  receiver,) 
already  quoted.     The  applications  of  Messrs.  Yonley,  Biggerstafi*,  and 
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the  other  memorialistfi,  were  dated,  and  (as  proven  bj  the  monthly 
abstract)  were  received,  on  the  13th,  14thj  ITth,  ISth^  24th,  25th,  and 
31st  of  March.  So  that^  withont  regard  to  the  attempted  entry  of 
NoTember  26,  1856,  Messrs.  McLaughlin  and  Felix  were  the  first 
applicants. 

It  has  been  suggested  by  one  of  the  memorialists  that,  inasmuch 
as  the  fees  of  the  register  and  receiver  (although  transmitted  from 
Washington,  by  express,  on  the  6th  of  February)  did  not  reach 
Plattsburff  until  the  16th  of  March,  the  application  of  Messrs. 
McLaughlin  and  Felix  could  take  no  effect  before  that  period.  If  the 
question  were  as  to  the  purchase  money  due  the  United  States  for  the 
lands,  it  might  be  worth  While  to  consider  this ;  but,  inasmuch  as  the 
application  to  enter  the  lands  was  made  at  the  General  Land  Office, 
in  Washington,  by  means  of  bounty  land  warrants,  and  the  money 
sent  by  express  (an  acknowledgment  for  which  from  the  Adams' 
Express  Company  was  filed  with  the  CJommissioner,  and  a  copy  trans- 
mitted to  and  received  at  Plattsburg,  March  7, 1857,)  only  covered  the 
fees  of  the  register  and  receiver,  those  officers  could,  as  they  did, 
treat  the  transaction  as  equivalent  to  an  actual  payment.  In  their 
letter  of  March  7,  1857,  Messrs.  Birch  and  Whittington  said  : 

'^  The  money  has  not  yet  come  to  hand  ;  but  that  would  have  been 
immaterial  had  we  received  your  letter  in  time  to  locate  the  warrants 
as  therein  directed." 

It  appears  to  the  committee,  in  such  circumstances,  that  the  memo- 
rialists, as  adverse  claimants,  have  no  concern  with  this  part  of  the 
case. 

Upon  the  record,  therefore,  every  element  of  decision  is  clear  and 
oertain — Messrs.  McLaughlin  and  Felix  being  entitled  to  the  lands 
under  their  application  for  entry  at  the  General  Land  Office,  as  of 
March  7,  1857^  and  the  memorialists  to  a  return  of  their  warrants 
for  relocation.  At  this  point,  nevertheless,  an  unusual  controversy 
has  been  opened,  in  which,  by  the  aid  of  parol  testimony,  informid 
papers,  and  ill  defined  usages  of  the  local  office,  the  memorialists 
endeavor  to  contradict  or  explain^  and  thus  invalidate  the  monthly 
abstract  of  sales  and  entries  at  Plattsburg  for  March,  1857,  as  well 
as  their  own  applications  to  enter  the  lands.  The  claim  appears  to  be 
substantially  this :  That  in  consequence  of  the  closing  of  the  land 
offices  in  the  State  of  Iowa,  by  reason  of  the  act  approved  May  15, 
1856,  granting  lands  to  that  State  for  the  construction  of  railroads, 
the  number  of  purchasers  and  other  applicants  at  the  land  offices  in 
Missouri,  and  particularly  at  Plattsburg,  became  greater  than  could 
be  accommodated ;  that,  to  meet  such  an  emergency,  the  register  at 
Plattsburg  recorded  the  name  of  each  applicant  in  order,  upon  a  list, 
and  appointed  a  day  for  the  consideration  of  his  case  ;  that  this  sys- 
tem, having  been  found  liable  to  abuse,  was  abandoned  in  June,  1866, 
and  another  established,  namely,  that  of  closing  the  land  office  until 
all  the  applications  received  had  been  examined  and  finally  settled, 
and  then  openine  it  for  new  applications,  closing  it  again,  &c. 

Thus,  the  land  office  at  Plattsburg  was  closed  from  the  Ist  of  July 
to  the  1st  of  September,  1856,  and  then  opened  for  one  day ;  was 
again  closed  until  the  1st  of  November,  and  then  opened  for  one  day ; 
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was  again  closed  until  the  2d  of  March,  185T,  and  then  opened  for 
one  day,  and  again  closed. 

The  practice  is  said  to  have  been  for  the  register  to  receive  ^'a  de- 
scriptive written  list"  from  each  applicant  for  the  lands  he  wished  to 
purchase  or  enter,  and  afterwards,  when  the  applications  had  been 
examined  in  their  order,  and  all  conflicting  claims  adjusted,  for  each 
(Applicant  ^'  to  deposit  land  warrants  or  monej  sufficient  to  pay  for 
all  land  applied  for  and  free  from  conflict."  ^  (Such  is  the  statement 
of  James  H.  Birch,  jr.,  in  his  memorial.) 

During  one  of  the  periods  when  the  office  was  thus  closed,  on  the 
26th  of  November,  1856,  Messrs.  Felix  and  O'Reilly  claim  to  have 
made  their  application  at  Plattsburg  for  leave  to  enter  the  lands  now 
in  dispute. 

Pursuant  to  the  practice  here  stated,  the  register  opened  the  land 
office  at  Plattsburg  on  the  2d  of  March,  1857,  when  (as  described  by 
James  H.  Birch,  jr.,  in  his  memorial)  these  proceedings  occurred : 

'*  The  number  of  applicants  present  being  unusually  large,  the 
register,  whose  duty  it  was  to  receive  applications,  mustered  all  in  a 
line  in  the  open  street.  Clommencing  at  one  end,  under  his  super- 
vision each  drew  for  the  privilege,  in  turn,  of  making  application  and 
for  priority  of  office  work.  Everything  seemed  fair,  and  so  far  as  I 
know  or  believe,  the  most  perfect  satisfaction  was  felt  and  expressed 
by  every  applicant  present.  Applications  were  then  made  in  turn ; 
the  register  received  them,  dated  them,  and  filed  each  under  his  offi- 
cial endorsement.  They  were  thus  made,  and  ever  since  have  been 
public  records  of  the  government.  The  ofiKcial  maps  of  the  office  were 
then  rapidly  marked  in  the  usual  way,  to  indicate  that  the  land  hctd 
been  applied  fovy  and  all  conflicting  applications  decided  by  oflering 
each  to  the  highest  bidder.  The  uncontested  were  then  taken  up  in 
their  order,  and  duplicates  issued,  as  in  the  cases  of  September  and 
November,  recited.  On  that  day  I  was  one  of  the  applicants,  and 
under  the  rule  of  the  office  applied  for  several  thousand  acres.  Of 
the  amount  applied  for  about  30,000  acres  turned  out  to  be  free  from 
conflict,  when  I  delivered  to  the  register  and  receiver  the  full  amount 
in  warrants,  with  the  officer's  fees  for  locating  the  same,  in  American 
gold.  For  the  warrants  thus  delivered  and  money  paid  I  demanded 
from  the  register  and  receiver,  and  received,  a  descriptive  receipt  in 
full  for  all  the  land  thas  sold  to  me,  which  receipt  is  now  in  my  pos- 
session, dated  March  2,  1857.  Having  drawn  No.  13  for  office  busi- 
ness, my  office  duplicates  are  dated  on  the  13th  and  14th  of  March." 

Assuming  the  entire  accuracy  of  this  statement,  and  that  all  the 
proceedings  were  in  good  faith,  the  committee  does  not  see  how  the 
memorialists  could  acquire  any  right  as  against  the  adverse  parties, 
(Messrs.  McLaughlin  and  Felix,)  who  had  applied  to  enter  the  lands 
bona  fide  at  the  General  Land  Office  on  the  6th  of  February,  and 
whose  application  and  warrants  were  then  in  the  regular  course  of 
transmission  by  mail  to  Plattsburg.  For,  under  the  practice  of  the 
local  office,  as  related  by  Mr.  Birch,  the  respective  applications  of  the 
memorialists  could  take  no  efiect  in  law  by  the  delivery  of  their 
several  descriptive  lists  (so  called)  on  the  2d  of  March. 

1st.  Because  the  lists  were  to  he  examined  at  some  future  time/ with 
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a  view  to  determine  whether  they  conflicted  with  each  other,  alid  in 
case  of  conflict  to  settle  priorities  or  adjust  rival  claims.  Obviously^ 
then,  no  right  vested,  nor  was  any  contract  of  purchase  or  location 
consummated  by  the  mere  delivery  of  a  descriptive  list. 

2d.  The  fact  that  afterwards  a  regular  application  was  to  be  made, 
and  was  made,  de  novo,  to  enter  the  lands  mientioned  in  the  descrip- 
tive lists  of  March  2,  185T,  shows  that  the  delivery  of  such  lists  was 
but  fin  informal  request  to  the  register,  to  be  considered  and  answered 
in  future,  and  not  an  application,  in  prcesentif  to  purchase  or  locate 
any  particular  tract  of  land. 

3d.  The  persons  who  delivered  these  descriptive  lists  on  the  2d  of 
March  were  under  no  obligation  (according  to  the  practice  here 
claimed)  to  pay  the  purchase  money  or  deliver  any  warrant  for  the 
lands  so  described.  The  statement  of  James  H.  Birch,  jr.,  is  con- 
clusive in  this  regard. 

''  Every  applicant  would  be  required  to  deliver  a  descriptive  written 
list  to  the  register ;  and,  as  soon  aa  conflicts  were  setilea,  to  deposit 
land  warrants  or  money  sufficient  to  pay  for  all  land  applied  for  and 
free  from  conflict." 

Clearly,  under  such  a  system,  one  person  might  deliver  to  the  regis- 
ter ^'a  descriptive  written  list "  of  all  the  lands  in  the  district ;  and 
afterwards,  at  his  leisure,  raise  money  or  obtain  warrants,  wherewith 
to  consummate  the  entry  of  such  particular  tracts  as  are  found  most 
desirable,  making  no  formal  application  as  to  the  residue,  and  never 
paying  for  them.  Nor  would  the  case  be  different  under  this  alleged 
practice,  if  the  person  who  delivered  a  descriptive  list  should  also,  at 
the  same  instant,  pay  a  sum  equal  to  the  purchase  money,  or  furnish 
any  number  of  warrants ;  because  the  application  of  the  money  or 
warrants  to  the  particular  tracts  to  be  entered  (out  of  the  whole  de- 
scriptive list)  remained  for  future  decision.  It  would  be  no  more  than 
constituting  the  register  and  receiver  his  private  bailers  or  agents. 

The  proceedings  at  Plattsburg  on  the  2d  of  March,  1867,  can  have 
no  legal  interpretation,  therefore^  except  this:  Each  applicant,  for  his 
own  convenience,  notified  the  register,  by  the  delivery  of  a  descriptive 
list,  that  he  would,  at  a  future  time^  whenever  his  case  should  come 
to  be  considered  in  its  turn,  make  formal  and  due  application  for 
some  or  all  of  the  lands  therein  specified,  and,  if  then  allowed  to  enter 
them,  would  furnish  money  or  warrants  wherewith  to  consummate  the 
purchase  or  location.  Such  proceedings  are  not  and  never  can  be  held 
conclusive  as  against  third  persons,  who  have  actually  made  and  con- 
summated their  entries  of  the  same  lands,  in  good  faith  before  the 
periods  at  which  the  informal  application  comes  to  be  considered. 

Indeed,  before  the  proceedings  of  the  Plattsburg  office  on  the  2d  of 
March  can  be  of  any  efiect  as  against  Messrs.  McLaughlin  and  Felix, 
or  any  other  stranger,  it  must  be  shown  that  the  alleged  practice  had 
ripened  into  a  usage,  inasmuch  as,  clearly,  it  is  not  a  practice  author- 
ized by  law  or  the  regulations  of  the  department,  as  is  now  interposed 
for  the  assertion  of  alleged  rights  which  (according  to  the  records  re- 
quired by  law  and  the  regulations  to  be  made  and  preserved)  have  no 
existence.  As  to  the  qualities  of  a  usage  such  as  here  claimed,  they 
are  well  defined  in  law  ;  it  must  be  certain,  uniform,  reasonable,  and 
notorious.     Two  instances,  three  instances,  twenty  instances,  merely 
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as  such,  cannot  make  a  usage.  The  alleged  practice  at  the  Plattsbarg 
office  dates  no  farther  than  June,  1856,  as  already  mentioned,  and  not 
more  than  two  or  three  cases  are  specified  by  the  memorialists  in  which 
it  would  have  come  under  the  observation  of  the  Commissioner  of  the 
General  Land  Office,  Those  two  /or  three  cases  it  is  unnecessary  to 
relate,  since,  in  the  opinion  of  the  committee,  they  do  not  suffice  to 
establish  any  usage  as  against  Messrs.  McLaughlin  and  Felix  or  the 
public  at  large. 

In  the  present  case,  as  we  have  seen,  the  descriptive  lists  of  the 
several  memorialists  were  not  reduced  to  formal  applications  until 
after  the  7th  of  March,  1867,  when  the  formal,  regular,  absolute 
applications  to  enter  of  Messrs.  McLaughlin  apd  Felix  reached  the 
Plattsburg  office  and  took  complete  effect. 

In  his  statement,  already  quoted,  James  H.  Birch,  jr.,  alleges  that 
he  delivered  to  the  register  and  receiver,  on  the  2d  of  March,  ^Hhe 
full  amount"  due  for  the  lands  mentioned  in  his  descriptive  list,  ^*in 
toarrantSf"  together  with  the  amount  of  their  fees  in  gold.  ^^  For  the 
warrants  thus  delivered  and  money  paid,"  he  says;  ^'I  demanded 
from  the  register  and  receiver,  and  received,  a  descriptive  receipt  in 
fall  for  all  the  land  thus  sold  me,  which  receipt  is  now  in  my  pos- 
session, dated  March  2, 1857."  A  copy  of  this  ^'  descriptive  receipt" 
has  been  furnished  to  the  committee : 

^'It  is  hereby  certified  that  James  H.' Birch,  jr.,  has  this  day 
applied,  purchased,  and  paid  for  the  following  described  lands,  lying 
in  the  district  of  lands  subject  to  sale  at  the  land  office  at  this  place, 
and  the  duplicates  for  the  same  will  [be]  issued  as  soon  as  the  business 
of  the  office  will  permit ' ' 

[Then  follows  a  specification  of  several  tracts,  containing,  in  all, 
30,239  39^  acres.] 

Signed  by  James  H.  Birch,  register,  and  H.  Whittington,  receiver, 
land  office  at  Plattsburg,  dated  March  2,  1867. 

It  is  difficult  to  reconcile  the  terms  of  this  ^^  receipt"  with  the 
transaction  as  described  in  Mr.  Birch's  memorial.  He  did  not  tfpply 
to  purchase  lands,  in  the  usual  sense,  on  the  2d  of  March,  but  only  to 
locate  warrants.  He  paid  no  money  to  the  receiver,  but  (as  he  says) 
delivered  certain  warrants  to  the  register.  Yet  the  receipt  declares 
that  he  '^purchased  and  paid  for"  the  lands  in  question,  and  that 
^Muplicates  for  the  same"  were  afterwards  to  be  issued.  Now, 
except  in  the  case  of  a  sale,  no  duplicate  can  be  issued  rightly ;  for 
that  is  an  acknowledgment  from  the  receiver,  in  duplicate,  that  the 
purchase  money  has  been  paid  in  coin,  or  in  public  securities  or  obli- 
gations to  be  returned  and  cancelled  at  the  treasury  of  the  United 
States.  No  such  ^'  receipt  "  as  that  exhibited  can  be  appropriate  in 
the  case  of  an  entry  made  under  a  land  warrant.  The  only  explana- 
tion, therefore,  lies  in  the  fact  that  Mr.  Birch  applied  to  enter  the 
lands  as  an  agent  of  other  parties,  resident  in  Kentucky,  and  took 
this  ^^  descriptive  receipt "  for  his  own  security  or  accommodation.  It 
seems  to  have  been  transmitted  at  once  to  his^  principals.  As  a  paper 
by  which  to  conclude  the  government,  or  third  persons,  it  cannot  be 
vindicated,  because  no  such  receipt  is  authorized  upon  the  location  of 
a  land  warrant,  and  no  duplicate  could  ever  have  been  issued,  as 
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suggested  therein,  without  a  violation  of  law.     It  must  be  treated  as 
a  private  memorandum  or  informal  certificate. 

Mr.  Birch  did  not  purchase  the  lands,  nor  pay  for  them ;  he  delivered 
land  warrants  for  location,  and  the  written  applications  attached  to 
those  warrants,  signed  by  himself,  bear  date  the  13th  of  March.  That 
application,  so  far  as  the  rights  of  third  parties  are  involved,  must 
conclude  him. 

It  will  be  observed  that  the  committee  lays  no  stress  on  the  alleged 
attempt  of  Messrs.  Felix  and  O'Beilly  to  ent^r  these  lands  at  Platts- 
burg,  on  the  26th  of  November,  1866.  The  testimony  is  clear  that 
they  had  not  selected  any  lands  in  Missouri  at  that  time  ;  their  selec- 
tion was  made  afterwards.  The  case  must  stand,  and  does  well  stand, 
upon  the  application  to  enter  made  by  Messrs.  McLaughlin  and  Felix, 
at  the  General  Land  Office,  February  5^  1867,  which  became  perfect 
and  effectual  on  the  7th  of  March.  The  committee  agrees  with  the 
decision  of  the  Secretary  of  the  Interior,  September  4,  1867,  in  this 
respect : 

<<  The  Commissioper  has  not  strengthened  his  case  by  referring  to 
an  immaterial  fact,  and  attaching  so  much  importance  to  an  applica- 
tion which,  if  made  in  due  legal  form,  eave  them,  at  most,  only  an 
equitable  right  of  entry.  But  the  lands  were  vacant  on  the  7th  of 
March.  McLaughlin  and  Felix  had  then  made  a  lesal  application 
and  filed  their  warrants,  and  they  were  entitled  to  the  lands ;  and 
every  entry  ipade  subsequent  to  that  date  was  permitted  by  the  register 
and  receiver  in  fraud  of  their  legal  rights. ' ' 

So  much  of  the  Commissioner's  letter  to  the  register  and  receiver, 
dated  July  10,  1857,  as  recognizes  the  attempted  entry  of  November 
26,  1866,  was  erroneous ;  but  as  the  same  lands  were  applied  for,  in 
due  form  of  law,  at  the  (General  Land  Office,  on  the  6th  of  February, 
1867,  the  error  is  an  immaterial  one. 

In  the  voluminous  correspondence  laid  before  the  Senate,  in  answer 
to  the  resolution  of  March  8,  1868,  many  collateral  topics  are  dis- 
cussed. These  do  not  touch  the  merits  of  the  present  controversy, 
and  the  committee  will  dispose  of  them  as  briefly  as  possible. 

The  memorialists  affirm  that  the  Commissioner,  the  chief  derk,  or 
some  one  connected  with  the  Oeneral  Land  Office,  is  or  was  interested 
in  the  application  of  Messrs.  McLaughlin  and  Felix ;  but  this  allega- 
tion has  been  completely  disproved. 

The  Commissioner  and  the  chief  clerk  are  accused  also  of  unfair- 
ness, partialitv,  suffering  undue  influence,  and  the  like,  but  upon  no 
grounds  which  the  committee  deem  substantial,  or  even  plausible. 
The  decisions  were  all  proper,  and  rightly  made,  and  from  them,  of 
course,  no  sinister  motive  can  be  inferred. 

It  is  said,  furthermore,  that,  the  Commissioner  had  previously  de- 
cided otherwise,  in  two  cases  of  appeal  from  the  Plattsburg  office. 
The  committee  has  examined  those  oases  carefully,  so  far  as  they  are 
stated  in  the  correspondence,  and  has  arrived  at  the  conclusion  that 
they  were  such  in  their  circumstances,  or  so  reported  to  the  Greneral 
Land  Office,  as  to  demand  the  application  of  altogether  different  prin- 
ciples. Nor  does  it  appear  that  the  peculiar  methods  of  transacting 
business  at  the  Plattsburg  office  were  known  to  the  Commissioneri 
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and,  far  less^  were  authorized  or  recognized  by  him.  They  are  con- 
trary to  his  express  instructions  of  August  19,  and  October  12, 1856, 
as  well  as  the  general  regulations  of  the  department. 

In  his  letter  of  instructions  of  the  19th  August,  1856,  to  the  regis* 
ter  of  the  Plattsburg  o£Soe,  the  Commissioner  says:  *^If,  as  inferred 
from  your  statement,  it  has  been  the  habit  of  permitting  persons  to 
register  their  names  without  at  the  same  time  filing  applications  for 
and  designating  the  lands  which  they  desired  to  enter,  and  where  their 
names  should  be  reached  on  the  docket  allowing  them  to  make  any 
number  of  applications,  and  to  enter  and  locate  any  quantity  of  land 
they  might  desire,  such  proceedings  are  wholly  unauthorized,  and  you 
will  take  care,  hereafter,  to  ayoid  a  recurrence  to  such  a  system/' 
**  Ton  are  referred^  for  further  information  relative  to  the  proper 
method  of  conducting  your  official  business,  during  a  great  competi- 
tion to  enter  land,  to  the  letter  of  the  12th  ultimo  from  this  office  to 
the  register  and  receiver  at  Council  Bluffs,  Iowa,  a  copy  of  which 
IB  herewith  enclosed."  In  this  letter,  the  Commissioner  says:  ^'In 
connexion  with  the  subject,  I  herewith  enclose  a  copy  of  a  letter  dated 
the  ITth  of  June  last,  to  the  register  at  Fort  Dodge,  Iowa,  and  take 
this  occasion  to  inform  you,  that  in  the  administration  of  the  land 
business  of  their  district,  it  is  the  duty  of  the  register  and  receirer  to 
receive  applications  for  the  purchase  or  location  of  any  lands  in  the 
district,  subject  to  entry  at  private  sale,  in  the  exact  order  of  the  filing 
of  applications  and  tender  of  the  ccnmdercUion^  without  restriction  as 
to  ranges,  taking  care  not  to  allow  a  monopoly  of  purchase  in  favor 
of  any  one  person,  and  not  permitting  each  to  purchase  at  one  time 
more  than  the  extent  of  an  ordinary  entry.  Where  greater  quantities 
are  desired  by  any  one  applicant,  the  party  must  take  his  turn  accord- 
ing to  the  principle  here  laid  down,  until,  from  time  to  time,  he  may  be 
accommodated,  with  proper  regard  to  the  equal  privileges  and  rights 
which  others  also  may  have,  to  make  purchases.  Should  occasion 
arise  for  restricting  entries  to  ranges,  for  a  limited  period,  it  can  only 
be  done  by  the  register  and  receiver^  pursuant  .to  express  authority 
from  the  department,  and  after  public  notice." 

In  his  letter  of  the  12th  October,  1856,  to  the  register  and  receiver 
at  Plattsburg,  the  Commissioner  says:  ^'It  appears  from  this  letter" 
(letter  of  J.  H.  Birch^r.,  attorney  for  Bedan  &  White,  to  Commis- 
sioner) 'Hhat  Martin  W.  Redan  and  James  D.  White  applied  to  locate 
warrant  No.  38,173  on  the  above  described  tracts,  and  were  refused  per- 
mission to  locate  the  same,  for  the  reason  that,  under  a  rule  adopted  by  a 
former  register,  applications  for  about  100,000  acres  had  accumulated^ 
and  that  the  present  register  therefore  refused  to  receive  any  further  ap- 
plications until  those  then  on  hand  had  been  disposed  of,  and  that  the 
papers  in  this  case  are  submitted  for  the  purpose  of  ascertaining 
whether  a  register  of  a  land  office  can  properly  refuse,  at  any  time,  to 
receive  an  application  to  enter  a  tract  of  land  which  is  vacant,  and  to 
the  entry  of  which  there  appears  to  be  no  legal  objections.  In  reply^ 
I  have  to  state  that  it  is  the  duty  of  a  register  to  receive,  and  to  act 
upon,  and  consummate,  so  far  as  his  official  action  is  required  for  that 

{mrpose,  at  the  time  of  reception^  all  such  applications  to  enter  or 
ocate  lands  subject  to  entry  at  private  sale,  as  may  be  presented  to 
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him  in  the  regular  order  of  the  bosiness  of  such  daj ;  taking  care,  at 
the  same  time,  when  there  is  a  crowd  in  the  office,  not  to  allow  a  mo- 
nopoly of  purchase  in  favor  of  any  one  person,  and  not  permitting 
any  one  person  to  purchi^  or  locate,  at  any  one  time,  more  than  the 
extent  of  an  ordinary  entry.  It  is  then  the  duty  of  the  receiver  of 
public  moneys  to  receive,  in  cash,  land  warrants,  or  scrip,  payment 
for  each  tract  so  sold  by  the  register^  and  certified  as  sold,  in  the  reg- 
ular order  during  each  day  of  the  reception  by  him  of  the  necessary 
certificates  from  the  register,  and  full  consideration  for  the  tract  so 
purchased  or  located ;  thus  consummating,  before  the  close  of  each 
day,  every  entry  for  which  full  payment  has  been  made  during  the 
day.  If  at  any  time  a  greater  number  of  applications  for  the  entry 
or  location  of  land  should  be  tendered  at  your  office  than  can  be  at- 
tended to  and  consummated  in  the  regular  order  of  their  reception, 
they  should  be  allowed  to  remain  in  the  hands  of  the  applicant  until 
they  can  be  so  received  and  consummated.  The  fact  that  an  applicant 
has  tendered  his  application  and  consideration  for  the  tract  he  desires 
to  purchase  or  locate,  at  a  time  when  the  business  before  you  would 
not  permit  you  even  to  examine,  much  less  to  consummate,  the  entry 
or  location,  ^ives  him  no  right  to  make  a  subsequent  entry  or  location 
of  the  tract  in  preference  to  one  who  may  have  made  a  proper  appli- 
cation and  tender  for  the  same  tract  at  a  time  when  his  application 
could  be  attended  to  and  consummated.  Tou  will  furnish  Mr.  Birch 
with  a  copy  of  this  letter  if  he  desires  it." 

Another  accusation  is,  that  the  Commissioner  procured  the  removal 
of  James  H.  Birch  from  the  registership  at  Plattsburg  in  March  or 
April,  1867,  with  a  view  to  the  interests  of  Messrs.  McLaughlin  and 
Felix.    The  Secretary  of  the  Interior  disposes  of  that  in  a  few  words : 

^^Mt.  Birch  was  removed  on  the  decisive  recommendation  of  the 
Missouri  delegation  in  Congress,  without  any  consultation  with  the 
Commissioner." 

There  seems  to  be  no  pretext,  indeed,  for  the  contrary  assertion. 

On  the  other  hand^  the  Commissioner  accuses  the  late  register  at 
Plattsburg,  James  H.  Birch,  of  several  irregularities,  and  asks  that 
his  management  of  that  office  be  investigated.  The  committee  does 
not  conceive  it  the  duty  of  the  Senate  to  undertake  such  investiga- 
tions ;  they  pertain  to  the  Executive  department. 

The  memorialists  pray  Congress  to  suspend  the  granting  of  patents 
to  Messrs.  McLaughlin  and  Felix  with  a  view  to  some  judicial  inter- 
position.  The  committee  can  see  no  reason  for  this,  and  especially  as 
the  rights  of  the  memorialists  (whatever  those  rights  are)  will  remain 
as  against  the  patentees,  in  equity,  capable  of  assertion  and  vindi- 
cation. 

The  committee  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 
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2b  the  Senate  and  House  of  BepresentaHves  of  the  United  States  of 

America  in  Congress  assembled: 

The  undersigned,  citizens  of  the  State  of  Missoari,  in  behalf  of  them- 
selves and  thirty-six  others,  who  reside  elsewhere,  respectfullj  repre- 
sent^ that  on  the  second  day  of  March  last  they  applied,  in  writing, 
(each  for  himself,)  to  locate  certain  lands  in  the  Plattsbarg  district, 
and  that  after  the  register  had  made  the  usual  examination  and  found 
that  said  lands  were  vacant  and  subject  to  location  by  your  petitioners, 
he  received  our  warrants,  marked  our  locations  upon  the  maps  of  his 
office,  and  in  our  turns,  respectively,  within  the  month,  as  rapidly  as 
the  great  amount  of  business  which  had  been  that  day  thrown  upon 
the  office  would  admit,  our  applications  were  put  into  official  formj  and 
certificates  of  location  issued  to  us  accordingly,  the  dates  being  con- 
formed to  the  day  on  which  the  business  was  thus  finally  completedj 
but  the  title  inuring,  in  case  of  contest,  from  the  date  of  the  filing  of 
the  original  application.  Your  petitioners  further  represent,  that  the 
method  thus  pursued  by  the  register  and  receiver  had  prevailed  for  so 
long  a  period  as  to  have  become  known  and  conformed  to  as  the  regu- 
lar and  appropriate  system' of  disposing  of  the  public  lands,  during  the 
continued  and  unexampled  pressure  of  business  which  gave  rise  to  it, 
and  that  the  regulations  thus  established  had  not  only  the  tacit  recog- 
nition of  the  Commissioner  at  Washington,  but  stand  specifically  ap- 
proved and  affirmed  by  him,  in  his  correspondence  with  the  register 
and  receiver,  in  a  case  which  was  appealed  from  their  decision  for  the 
purpose  of  testing  and  confirming  its  validity. 

Such  being  the  regular  and  approved  method  by  which  your  peti- 
tioners acquired  their  titles  to  the  land  in  question — ^the  same,  precisely, 
upon  which,  perhaps,  a  million  of  acres  are  held  in  this  district — they 
regret  to  have  to  refer  your  honorable  body  to  the  course  which  has 
been  subsequently  pursued  by  the  Clommissioner  of  the  Land  Office 
and  the  Secretary  of  the  Interior  to  divest  them  of  their  titles,  and  to 
transfer  the  land  in  question  (about  19,000  acres)  to  certain  parties  in 
Pennsylvania,  whom  your  petitioners  aver  did  not  even  apply  for  it 
until  five  days  after  it  had  been  thus  regularly  sold  and  paid  for  by 
your  petitioners.  Having  been  permitted,  as  parties  in  interest,  to  ex- 
amine and  understand  the  correspondence  which  ensued  upon  this 
subject,  and  which  eventuated,  in  July  last,  in  a  peremptory  order  to 
the  new  register  and  the  receiver  to  cancel  our  entries  and  permit 
Messrs.  Felix  and  McLaughlin,  of  Pennsylvania,  to  locate  our  land, 
we  cannot,  with  respect  to  the  body  to  whom  we  appeal,  say  more, 
nor  in  justice  to  ourselves  can  we  allege  less,  than  that  it  discloses,  from 
first  to  last,  an  apparent  predetermination  to  find  and  maintain  some 
pretext  on  which  to  ground  so  great  a  wrong,  so  inexcusable  and  as 
we  believe  so  meretricums  9^  favoritism. 

Should  that  correspondence  and  the  reports  of  the  Commissioner  and 
Secretary  be  called  for  by  your  honorable  body,  we  stake  our  whole 
claim  to  your  favorable  consideration  of  our  case  upon  the  allegation, 
that  the  medley  thus  presented  will  be  found  to  be  sinuous,  uncandid, 
and  unjust  in  its  varied  and  ever  shifting  pretexts;  simulated,  fraud- 
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^lent,  and  false  in  every  material  representation  which  it  pretends  to 
make  from  the  records;  and  that  in  the  reports  which  were  laid  hefore 
the  President,  in  order  to  ohtaih  his  concurrence  in  so  great  a  fraud, 
there  was  studiously  unthhdd  from  him  not  only  the  very  gist  of  the 
case,  (namely,  the  approved  regulations  alluded  to,  conformably  to 
which  our  locations  were  to  be  regarded  as  of  the  second  of  March, 
the  day  of  our  original  applications,  insteaid  of  the  official  dates  sub- 
sequently inserted  \n  the  papers  and  returns,)  but  the  very  letter 
which  we  are  informed  and  believe  had  been  specifically  i)ointed 
out  to  the  Secretary  of  the  Interior,  as  the  foundation  for  identifying 
the  chief  clerk  in  the  Land  Office  as  having  been  personally  interested 
in  the  consummation  of  so  bold  and  daring  a  swindle,  was  in  a  like 
manner  kept  wholly  out  of  eighty  in  his  report  to  the  President. 
Being  thus  brought  to  despair  of  obtaining  the  redress  to  which  we 
are  entitled  through  the  ordinary  executive  machinery,  which  has 
been  in  fact  turned  against  uSy  and  the  Commissioner  having  with- 
drawn (by  telegraph)  from  the  files  of  tl^e  office  here  all  the  original 
letters  and  papers  in  the  case,  we  reluctantly  appeal  to  Congress, 
under  whose  eye  alone  we  can  hope  to  have  made  and  preserved  such 
a  record  of  this  case  as  will  protect  us  from  such  future  falsifications 
of  it  as  may  be  deemed  necessary  by  the  corrupt  adepts  who  have 
usurped  its  entire  custody.  And  we  respectfully  yet  earnestly  pray 
your  honorable  body,  that,  in  addition  to  such  redress  as  you  may  be 
pleased  to  award  to  us  and  to  those  who  have  been  similarly  outraged, 
oppressed,  and  injured,. you  will  enact  such  additional  legislation  as 
by  its  penalties  and  disabilities  may  guard  against  the  recurrence  of 
malversations  so  apparently  premeditated,  demoralizing ,  and  encrmous^ 
And  your  petitioners,  &c., 

THOMAS  D,  W.  YONLEY, 
THOMAS  E.  BASSETT, 
JOSEPH  B.  BIGGERSTAFF, 
ELIZUR  D.  PARSONS, 
THOMAS  E.  TURNEY. 


The  memorial  of  James  H,  Birch,  jr. ,  a  citizen  of  Howard  county.  Mis' 
souri,  in  behalf  of  himself  and  forty  other  citizens,  to  the  Senate  and 
Howe  of  Bepresentaiives  in  Congress  assembled: 

The  demand  for  public  land  in  the  Plattsburg  (Missouri)  district 
increased  so  rapidly  in  the  beginning  of  the  year  1856  as  to  make  it 
impossible  for  the  officers  to  work  on  the  daily  applications  on  the  day 
they  were  made,  as  had  been  usual.  To  meet  the  emergency,  the  regis- 
ter opened  a  registry,  in  which  the  names  of  all  apmicants  were  re- 
corded as  made,  and  a  day  then  fixed  when  each  would  be  disposed  of 
in  turn. 

The  passage  of  the  act  in  the  same  year,  granting  to  the  State  of 
Iowa  a  lar^e  quantity  of  public  land  for  railroad  purposes,  had  the 
efiect  of  withdrawing  from  market  much  the  larger  portion  of  the^ 
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desirable  public  land  in  that  State,  therebj  directing  public  attention 
to  the  adjoining  valuable  vacant  lands  in  Missouri,  and  greatly  in- 
creasing the  already  crowded  condition  of  the  Plattsburg  office. 

The  registry  system  had  been  greatly  abused,  and  in  June  already 
reached  the  26th  of  August.  It  failed  to  accomplish  the  object  in- 
tended, and  was  discontinued  by  the  register  who  adopted  it.  Many 
Crsons  registered  without  present  knowledge  or  want  of  land,  but, 
fore  their  day,  ascertained  the  numbers  of  valuable  lands,  and  on 
their  turn  either  entered  them  on  speculation  for  themselves  or  for 
others  who  were  waiting  at  a  premium.  On  the  30th  of  June,  after 
the  registry  system  was  abandoned,  and  when  applications  were  re- 
fused to  give  time  for  bringing  up  the  business  of  the  office,  the  resigna- 
tion of  the  register  took  effect.  A  new  officer  had  been  appointed  and 
qualified  early  in  July.  Large  numbers  of  gentlemen  from  every  part 
of  the  land  district  and  the  Union  were  continually  visiting  the  office. 
It  was  physically  impossible  to  transact  their  business,  and  the  problem 
for  the  new  register  was  the  adoption  of  such  a  course  as  would  be 
just  to  the  government  and  all  bona  fide  applicants.  The  old  applica* 
tions  previously  received  and  registered  reached  to  the  26th  of  August, 
as  before  stated.  They  were  worked  up,  as  registered^  and  public 
notice  given  that  the  office  would  open  for  appllcationa  on  the  1st  of 
September,  and  that  every  applicant  would  be  required  to  deliver  a 
descriptive  written  list  to  the  register,  and  as  soon  as  conflicts  were 
'  settlea,  to  deposit  land  warrants  or  money  sufficient  to  pay  for  all  land 
abplied  for,  and  free  from  conflict.  Notice  was  also  given  that  at  the 
close  of  that  day  the  office  would  close  for  appHcationSj  and  remain 
closed  until  those  then  received  were  disposed  of. 

The  notice  thus  given  brought  together  a  large  crowd  from  nearly^ 
every  part  of  the  union,  ana  applications  were  received  for  about 
100,000  acres.  A  lottery  was  held  for  priority  in  office  business  ;  con- 
flicting applications  settled  by  offering  all  such  to  the  highest  bidder ; 
and  the  issuing  of  ordinary  office  duplicates,  in  turn,  commenced. 
Most  of  the  applicants  left  the  office,  leaving  their  office  business,  thus 
settled  by  lottery,  in  the  hands  of  local  agents. 

The  applications  were  all  made  and  received  in  bulk  on  the  1st  of 
September,  but  the  ordinary  printed  application  for  each  tract  and 
the  duplicate  were  each  dated  the  day  they  were  signed  by  the  register* 
and  receiver. 

This  course  was  adopted  for  reasons  believed  to  be  good  by  the  offi- 
cers. It  was  physically  impossible  to  do  the  work  in  one  day,  and 
they  were  compelled  to  certify  to  signing  a  duplicate  on  a  different  day 
from^  the  one  on  which  it  was  signed^  or  conform  the  application  and 
duplicate  to  the  day  the  work  was  dosed  in  the  office.  Another  reason 
existed  in  the  necessity  of  monthly  returns  to  the  General  Land  Office. 
The  business  could  not  be  closed  in  one  day,  nor  in  one  months  and  a 
different  course  would  have  involved  the  incongruity  of  applications 
and  duplicates  dated  the  1st  of  September ^  going  forward  in  November 
with  previous  returns  on  file,  closing  all  business  for  September  and 
October. 

All  saw  the  propriety,  and  none  doubted  the  exact  justice  of  the 
oourse  adopted ;  but  as  all  desired  a  perfect  title  to  the  lands  they 

Bep.  No.  289 2 


18  THOMAS  D.  W.  YONLET  AND  0THEB8 

were  paying  for,  two  points  were  made  by  applicants,  and  appealed  to 
the  General  Land  Office. 

Within  a  few  days  after  the  office  was  thus  closed  against  appKoa- 
iionSy  and  while  the  officers  were  working  ofif  those  of  Ist  September, 
an  application  was  made  for  an  eighty  acre  tract.  The  applicant  ten<- 
dered  a  warrant  to  the  register,  with  the  receiver's  receipt  for  the 
locating  fee,  and  the  application  was  refused  by  the  register  under  the 
above  reguUUion.  The  decision  of  the  register  was  appealed  from, 
and  the  facts  communicated  in  an  agreed  case  to  the  Commissioner  of 
the  General  Land  Office.  The  Commissioner  sustained  the  act  of  the 
register,  and  ordered  him  to  deliver  the  warrant  and  receiver's  receipt 
to  the  applicant,  who  should  await  the  business  of  the  office. 

Soon  thereafter,  and  while  the  officers  were  proceeding  under  the 
above  regulatiou,  a  pre  emption  setilbment  of  the  &th  was  filed  and 
proved  to  contest  an  office  duplicate  of  the  8th^  made  in  bulk  on  the  1st, 
as  above  stated.  That  point  was  the  only  one  in  the  case,  and  the 
decision  of  the  register  and  receiver  refusing  the  pre-emption  ap- 
pealed from.  The  Commissioner  sustained  the  register  and  receiver^ 
and  confirmed  the  land  to  the  applicant  of  the  1st,  under  his  office 
duplicate  of  the  8th. 

Those  were  the  only  doubtful  questions  which  grew  out  of  the 
necessity  of  the  regulations  adopteaon  the  1st  of  September,  and  they 
were  definitely  and  regularly  settled,  as  stated.  Thereafter  the 
business  of  the  office  progressed  without  objection ,  all  parties  having 
acquiesced  in  the  course  of  the  register  and  receiver,  sustained,  as 
they  were,  by  the  decision  of  the  Commissioner. 

It  was  soon  ascertained  by  the  officers  that  the  applications  of  1st 
September  could  be  worked  up  by  November,  and  notice  was  given 
that  on  1st  of  November  the  office  would  again  open  for  appUoaUonif 
under  the  same  rules  and  restrictions  adopted  1st  September. 

On  that  day  som^  300,000  acres  was  applied  for,  as  heforty  and 
thereafter  worked  up  in  the  same  manner.  The  extent  of  those  appli- 
cations satisfied  all  parties  that  the  working  up  and  other  current 
business  would  consume  the  winter  months ;  and  it  was  soon  publicly 
known  l  hat  the  office  would  not  be  open  for  applications  until  2d 
Jf^rch,  1857. 

On  that  day  the  office  was  opened.  The  number  of  applicants 
present  being  unusually  large,  the  register,  whose  duty  it  was  to 
receive  applications,  mustered  all  in  a  line  in  the  open  streets.  Com- 
mencing at  one  end,  under  his  supervision^  each  drew  for  the 
privilege,  in  turn,  of  making  application,  and  for  priority  of  office 
work.  Everything  seemed  fair,  and,  so  far  as  I  know  or  believe,  the 
most  perfect  satisfaction  was  felt  and  expressed  by  every  applicant 
present. 

Applications  were  then  made  in  turn.  The  register  received  them, 
dated  them,  and  filed  each  under  his  official  endorsement.  They 
were  thus  made,  and  ever  since  have  been,  public  records  of  the  gov- 
ernment. 

The  official  maps  of  the  office  were  then  rapidly  marked  in  the 
usual  way  to  indicate  that  the  land  had  been  applied  for  ^  and  all  con- 
flicting applications  decided  by  offering  each  to  the  highest  bidder. 
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The  uncontested  were  then  taken  up,  in  their  order,  and  duplicates 
issued,  as  in  the  cases  of  September  and  November,  recited. 

On  that  day  I  was  one  of  the  applicants,  and,  under  the  rule  of  the 
office,  applied  for  several  thousand  acres.  Of  the  amount  applied 
for,  about  30,000  acres  turned  out  to  be  free  from  conflict,  when  I 
delivered  to  the  register  and  receiver  the  full  amount  in  warrants, 
with  the  officers'  fees  for  locating  the  same  in  American  gold.  For  the 
warrants  thus  delivered,  and  money  paid,  I  demanded  from  the 
register  and  receiver  and  received  a  descriptive  receipt  in  full  for  all 
the  land  thus  sold  to  me,  which  receipt  is  now  in  my  possessian, 
dated  March  2,  1857.  Having  drawn  No.  13,  for  office  business, 
my  office  duplicates  are  dated  on  13th  .and  14th  of  March. 

I  am  perfectly  certain  the  land  thus  bought  and  paid  for  belonffs  to 
me.  I  willingly  and  faithfully  complied  with  every  demand  of  the 
local  office,  and  several  months  thereafter  was  very  greatly  surprised 
to  hear  that  Thomas  A.  Hendricks,  Commissioner  of  the  General 
Land  Office,  had  decided  that  about  3,500  acres  of  the  amount  was  not 
mine,  but  belonged  to  other  parties. 

The  series  of  acts  by  which  he  arrived  at  that  result  are  so  novel, 
and  furnish  evidence  of  such  gross  fraud  and  official  misconduct,  as 
to  make  it  my  du^y  to  place  the  whole  o^se  before  you  for  your  inter- 
position and  decision. 

For  a  perfect  view  of  the  case,  I  must  go  back  a  few  months  in  point 
of  time.  About  the  26th  day  of  November,  1856,  and  while  the 
applications  of  the  1st  were  being  worked  up,  Messrs.  Felix  and 
McLaughlin,  of  Pennsylvania,  visited  Plattsburg.  They  had  left 
hdme,  as  I  am  informed  and  believe,  about  the  30th  of  October,  and 
arrived  there  after  visiting  Minnesota  and  Kansas.  Learning  the 
condition  of  the  office,  they  went  to  the  neighboring  town  of  St. 
Joseph,  and  in  company  with  a  gentleman  well  acquamted  with  the 
more  valuable  vacant  lands  in  the  district  personally  examined  them. 
They  returned  home  without  attempting  to  makOi^n  application,  and 
afterwards  forwarded  to  the  gentleman  of  St.  Joseph,  above  recited, 
several  thousand  acres  of  lana  warrants,  which  were  received  by  him, 
by  mail,  about  1st  January,  1857.  Ih  a  few  days  thereafter  they 
were  withdrawn  for  the  purpose  of  transacting  their  business  through 
the  Oeneral  Land  Office  at  Washington. 

It  was  well  known  to  the  gentleman  of  St.  Joseph,  and,  I  am  satis- 
fiedj  through  him  to  Messrs.  Felix  and  McLaughlin,  that  the  office 
would  open  for  applicationa  on  2d  March,  and  not  b^ore.  On  the  6th 
of  February,  as  I  am  informed  and  believe,  the  Commissioner  of  the 
General  Land  Office  in  Washington  inclosed  some  nineteen  or  twenty 
thousand  acres  of  warrants,  by  mail,  to  the  register  and'  receiver  at 
Flattsburg,  with  instructions  to  locate  them  on  certain  lands  named. 

Early  in  February  an  unusual  amount  of  rain  fell  on  the  head 
waters  of  Chariton  and  Orand  rivers  in  Missouri,  which  so  inundated 
the  sloughs  and  streams  between  Glasgow  and  Brunswick  as  to  make 
it  impossible  for  the  mails  to  pass  either  way  for  thirty  days  or  more. 
The  main  eastern  mail  from  Washington  to  Flattsburg,  and  all 
upper  Missouri  north  of  the  river,  had  to  pass  over  that  road,  and,  in 
pomt  of  fact,  no  through  eastern  mail  was  received  at  Flattsburg  for 
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thirty  days  or  more  previous  to  the  evening  of  the  7th  of  March. 
The  official  record  of  every  post  office  in  that  section  of  the  State  will 
yerifv  this  statement,  and  it  can  he  proved  by  any  number  of  citizens. 
On  that  day,  the  *lth  Marchj  the  above  recited  letter  of  Mr.  Oommis- 
sioner^Hendrteks  was  received  by  the  register  and'  receiver.  It  con- 
tained the  land  warrants,  as  stated,  and  a  receipt  from  the  express 
company  of  Adams  &  Co.,  in  Washington,  setting  out  that  an  amount 
of  money  sufficient  to  pay  the  officers'  fees  for  locating  said  warrants 
had  been  deposited  with  them  for  transmission  to  said  register  and 
receiver  at  Plattsburg.  This  money  was  received  by  the  receiver  on 
the  16th  day  of  March,  and  I  am  particular  to  fix  this  date  b^saase  a 
positive  instruction  requires  the  register  not  to  locate  a  land  warrant 
until  the  applicant  delivers  the  receiver's  receipt  for  the  legal  locating 

M/CB» 

The  Commissioner  was  immediately  notified  of  the  day  the  warrants 
were  received,  and  that  all  the  land  on  which  the  officers  were  directed 
to  locate  said  warrants  had  been  sold  and  paid  for  on  2d  March, ,/Bve 
days  before  their  reception. 

In  the  ordinary  course  of  mail  the  Commissioner  replied,  expressing 
surprise  that  the  warrants  did  not  arrive  sooner,  and  stating  that  he 
had  called  on  Messrs.  Felix  and  McLaughlin  for  a  statement. 

Soon  thereafter  he  forwarded  the  statement  of  Messrs.  Felix  and 
McLaughlin,  and  ordered  an  ordinary  office  investigation.  With  this 
order,  the  register  and  receiver  were  directed  to  serve  a  notice  on  Felix 
and  McLaughlin,  through  the  Hon.  J.  Glancy  Jones,  of  Beading, 
Pennsylvania,  their  attorney. 

The  ^' Union"  announces  the  arrival  of  that  gentleman  in  Wash- 
ington on  the  9th  of  July.  On  the  10th,  Commissioner  Hendricks 
notified  the  register  and  receiver  that  if,  in  a  specified  time,  Messrs. 
Felix  and  McLaughlin  applied  at  their  office,  by  themselves  or  attor- 
ney, and  filed  a  descriptive  list  of  the  lands  they  applied  for  on  the 
26th  of  November,  1856,  they  should  make  the  location.  The  inves- 
tigation theretofore  ordered  was  quashed  by  this  new  movement. 

In  his  letter  on  that  subject  the  Commissioner  expressly  states 
that  Messrs.  Felix  &  McLaughlin  had  applied  for  the* land  embraced 
in  the  list  forwarded  by  him  on  6th  February  on  2^th  November  h^ore; 
had  the  warrants  sent  by  him  on  6th  February  then  in  their  poaseseion 
in  Plattsburg,  and  tendered  them  and  the  locating  fees  in  gold  to  the 
officers  as  payment  for  this  land. 

This  official  statement  of  the  Commissioner  is  the  baeia  of  his  order, 
above  recited,  to  the  register  and  receiver  to  make  the  locations  of 
Felix  &  McLaughlin  upon  their  filing  a  list  of  lands,  as  stated  in  the 
preceding  paragraph.  Yet,  in  the  face  of  this  statement  of  the  Com- 
missioner, an  examination  of  the  warrants  sent  by  him  on  the  6th 
February  proved  that  several  thousand  acres  of  them  were  iasued 
from  the  Pennon  Office  after  26th  November  aforesaid  ;  that  over 
6,000  acres  were  asaigjied  after  26th  November  aforesaid,  and  that 
about  one-half  were  assigned  after  Felix  &  McLaughlin  left  home  in 
October,  as  per  their  own  statement  on  file. 

Early  in  August,  and  within  the  time  specified  in  the  order  of  the 
Commissioner,  a  man,  calling  himself  Felix,  and  Tepresenting  him- 
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self  a  citizen  of  PennsylvaniAy  appeared  at  the  o£Bioe  in  Plattsburg, 
and  upon  being  required  by  the  register  fknd  receiver  ta  file  the  state- 
ment or  list,  as  above,  dedined  doing  ao.  tJpon  being  eixpressly  in- 
formed by  those  officers  that  they  would  only  comply  with  the  order 
of  the  Commissioner  after  his  compliance  with  the  requisition  of  the 
Commissioner,  he  appended  to  the  descriptive  list  forwarded  by  the 
Commissioner  on  6th  February,  185T>  a  statement  that  the  lands 
therein  set  out  were  applied  for  by  Felix  &  McLaughlin  on  the  26th 
of  November,  1856. 

Immediaielyj  and  before  Felix  left  Plattsburg,  and  before  the  com- 
pliance by  the  register  and  receiver  with  the.  instructions  of  the  Com- 
missioner, I  filed  the  sworn  statement  of  the  register  who  was  in  office 
on  the  26th  November,  that  every  word  in  relation  to  an  application 
by  Felix  &  McLaughlin  in  November,  or  at  any  other  time  before 
7th  March,  1857,  toaa/cUee.  I  also  filed  the  sworn  statement  of  their 
agent  at  St.  Joseph,  entirely  corroborating  the  statement  of  the  register, 
and  proving  that  Felix  &  McLaughlin  purchased  their  warrants  in 
Philadelphia,  after  leaving^ Missouri  in  December,  and  that,  on  the 
26th  of  November,  1856,  Felix  &  McLaughlin  had  never  seen  the 
lands  then  attempted  to  be  purchased,  he  having  shown  them  the 
lands,  in  person,  after  that  day. 

But  the  order  of  the  Commissioner  was  peremptory.  The  register 
and  receiver  had  no  discretion,  .but  were  compelled  to  make  the  loca- 
tions on  the  prescribed  application  being  filed.  They  were  well  satis- 
fied the  statement  of  Felix  was  false,  and  will  so  sivear  whenever 
called  on,  and  certainly  knew  the  falsehood  stated  by  the  Commissioner 
in  requiring  the  location. 

All,  however,  was  of  no  avail  in  the  face  of  a  peremptory  order  from 
a  superior  officer,  and  I  am  left,  as  you  perceive,  with  no  remedy  but 
to  seek  justice  at  your  hands. 

True,  an  appeal  was  taken  by  other  interested  parties  to  the  Secre- 
tary of  the  Interior,  but  he  either  never  investigated  the  case,  or  never 
was  permitted  by  the  Commissioner  to  see  the  papers,  and  know  the 
fads,  as  his  decision,  so  far  as  I  am  advised  or  can  learn,  was  on 
assumptions  foreign  to  its  merits,  and  utterly  regardless  of  its  truths 
and  justice  to  the  citizen.  It  being  now  represented  in  newspapers 
professing  to  receive  their  information  from  the  Commissioner,  and  in 
defence  of  his  official  act,  that  he  justifies  his  conduct  on  the  ground  of 
the  date  of  the  office  duplicates  being  posterior  to  7th  March,  the  day 
the  warrants  were  received  by  the  register  and  receiver.  If  such  is  the 
fact,  it  is  directly  in  the  face  «of  his  own  previous  decision  in  a  case 
made  at  the  same  office  for  the  purpose  of  guarding  the  very  point  in 
question.  It  is  also  unfounded,  in  fact,  as  regards  myself,  my  office 
duplicates  all  bearing  date  be/ore  the  money  of  Felix  and  McLaughlin 
to  pay  office  fees  for  locating  the  warrants  arrived  in  Plattsburg,  and 
consequently  before  they  had  any  legal  application  before  the  register 
and  receiver.  It  will  also  bring  to  view  the  fact  that  on  10th  July, 
1867,  Hon.  J.  Glancy  Jones,  as  attorney,  and  the  Commissioner,  with 
all  the  oonfiicting  appUccUiona  and  local  office  abstracts  on  file,  chose  to 
rely  on  their  then  firm  conviction  that  Felix  and  McLaughlin  ?iad 
actually  made  an  application  on  26th  November,  1856;  and  that  they 
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then  deliberately  rested  their  case  an  that  ground.  But  being  driven 
from  that  hj  the  most  indubita>ble  evidence,  it  will  indeed  be  a  marvel 
in  official  transactions^  if  the  dato  of  the  office  abstracts  are  relied  on 
by  an  officer  who  has  confirmed  the  title  to  near  a  million  of  acres  of 
land,  under  the  san^e  form  of  application,  and  who  deliberately,  and 
upon  appeal^  sustained  and  fixed  his  subordinates  in  that  course. 

A  further  point,  involving  official  honor  and  legal  acumen,  is  the 
fact  that  the  only  legal  evidence  in  the  possession  of  the  Commissioner 
that  the  warrants  of  Felix  and  McLaughlin  were  ever  received  at 
Plattsburg,  is  that  of  the  register  and  receiver,  who  officially  certify  to 
him^  in  the  eame  paper ^  that  the  land  specified  was  sold  by  them  hrfore 
the  receipt  of  the  warrants,  thereby  rejecting  a  part  and  receiving  a 
part  of  the  testimony  of  the  same  parties,  Without  explanation  or  im- 
peachment^ to  make  out  an  apparently  prerdetermined  decision  of  the 
question! 

I  therefore  respectfully  request  such  an  investigation  of  all  the  fiicts 
and  circumstances'  herein  stated  as  will  enable  your  honorable  body 
to  make  a  proper  order  in  relation  to  the  issuing  of  the  patents  for  the 
land  in  controversy. 

All  of  which  is  respectfully  Submitted. 

J,  H.  BIRCH,  Jr. 


GiiASQOW,  Mo. ,  March  6, 1858. 

Mt  Drar  Fathrr  :  Enclosed  I  hand  you  my  memorial  to  Congress, 
in  ceference  to  the  lands  claimed  by  Messrs.  Felix  and  McLaughlin. 

I  have  prepared  it,  as  you  know,  a  hundred  miles  from  the  record, 
and  it  may  be  that  some  of  the  dates  may  be  incorrect.  The  facts,  as 
stated,  are  correct.  Should  any  of  the  dates  be  incorrect,  you  are  at 
liberty  to  correct  them. 

I  place  the  memorial  in  your  hands  to  be  disposed  of  as  you  think 
best.  I  had  yrritten  to  Gen.  Clark,  telling  him  that  I  would  forward 
it  to  him  for  presentation,  but  at  that  time  I  did  not  know  you  were 
going  to  Washington. 

Present  my  compliments  to  Gen.  Clark. 

BespectfuUy  and  afiectionately,  your  son, 

J.  H.  BIRCH,  Jr. 

Hou.^Jas.  H.  Birch, 

Washington,* 


Drpartmbnt  of  thb  Intbrior, 

Washington^  AprU  8,  1868. 

Sir  :  In  answer  to  the  resolution  of  the  Senate  adopted  on  the  8ih 
ultimo,  I  have  the  honor  to  transmit  herewith  the  accompanying 
report  of  the  Commissioner  of  the  General  Land  Office,  which,  upon 
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examination,  I  find  to  be  a  clear,  accurate,  and  ja^t  exposition  of  the 
whole  matter  referred  to  in  the  resolution  aforesaid. 
Very  respectfully,  your  obedient  servant, 

J.  THOMPSON, 

Secretary. 

Hon.  B.  FiTZPATRICK, 

President  pro  tern.  U.  S.  Senate. 


Gknbral  Land  Officb,^ 

ApHi  6,  1868. 

Sir  :  By  the  resolution  of  the  Senate  adopted  on  the  8th  ultimo, 
and  referred  by  you  to  this  office,  ' '  the  Secretary  of  thia  Interior ' '  is 
'*  requested  to  furnish  the  Senate  with  a  copy  of  the  correspondence, 
reports,  and  other  papers  on  file  in  his  office,  having  relation  to  the 
cancellation  of  the  locations  which  were  made  at  the  Plattsburg, 
Missouri,  land  office,  in  the  month  of  March,  1857,  by  Thomas  D. 
W.  Yonley  and  others,  and  the  subsequent  location  of  the  same  land 
by  Messrs.  McLaughlin  and  Felix,  of  Pennsylvania,  adding  thereto 
the  letter  or  report  of  the  register  and  receiver  of  the  3d  March,  1867, 
in  the  contested  case  of  Hardin  and  Jackson,  and  the  Commissioner's 
ruling  and  concurrence  therein  on  the  2l8t  of  April,  thereafter,  to- 
gether with  any  other  letter  or  paper  which'  the  Secretary  may  deem 
material  to  the  proper  understanding  of  the  relative  rights  of  the 
parties  herein  firstly  alluded  to."  I  hav^  therefore  the  honor  to  trans- 
mit herewith  ^'copies  of  the  correspondence,  reports,  and  other 
papers^"  believed  to  be  alluded  to,  and  which  are  described  in  the 
accompanying  schedule ;  also  a  copy  of  the  register  and  receiver's 
report  of  3d  March,  1867,  in  the  case  of  Hardin  and  Jackson,  and  of 
**thB  Commissioner's  ruling  and  concurrence  therein  on  the  21st  April 
thereafter." 

As  the  resolution  calls  for  ''any  other  letter  or  paper  which  the 
Secretary  may  deem  material  to  the  proper  understaoding  of  the  rela- 
tive rights  of  the  parties  herein  firstly  alluded  to,"  I  send  herewith 
a  transcript  of  a  paper  of  the  16th  March,  1858,  showing  that  the 
cancelled  entries  had  not  legal  priority ^  but  were  anbeequentiik  fact  and 
law  to  those  which  have  been  recognized.  This  paper,  being  fully 
explanatory  and  necessary  to  a  right  understanding  of  the  whole 
proceedings,  should  properly  preface  the  copies  herewith,  and  is  ac- 
cordingly marked  A. 

Although,  under  the  last  clause  of  the  resolution,  copies  might  be 
sent  of  charges  against  the  conduct  of  afiairs  at  the  land  office  at 
Plattsburg,  and  the  participation  of  Birch's  sons  in  the  land  business 
at  that  place,  and  among  these  are  charges  of  unlawful  exactions  par- 
ticularly, as  made  by  Mr.  Dennison  Dorsey,  who  is  avouched  for  as  a 
reliable  gentleman,  yet,  as  Begister  Bi^-ch  had  filed  his  answer  to  that 
charge,  in  which  he  represents  his  course  as  one  ''  of  the  most  rigid 
and  inflexible  justice  to  aU^  favoritism  to  none,"  and  excusing  himself 
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'^  from  noticing  it  farther  than  by  an  apology  to  his  sons  for  havini; 
been  weak  enough  in  many  instances  of  rivalry,  or  precedence  between 
those  sons  and  other  agents^  to  rule  or  decide  against  the  gentlemen 
of  his  own  name/'  it  is. not  deemed  necessary  to  encumber  the  already 
voluminous  transcripts  by  bringing  copies  of  such  papers  before  the 
Senate,  particularly  as  they  relate  to  a  past  matter,  of  long  standing, 
and  may  not  be  regarded  as  directly  pertinent  to  and  within  the  pur- 
view of  the  resolution. 

In  the  administration  of  the  arduous,  multifarious,  crowding,  and 
constantly  accimulatinff  budness  of  this  office,  we  must  necessarily, 
as  a  general  rule,  restrict  our  correspondence  to  the  merits  of  cases, 
merely  presenting  the  points  examined  and  the  decisions  rendered. 
It  was  therefore  not  necessary,  nor  indeed  coincident  with  our  taste, 
to  deal  with  the  false,  defamatory,  find  indecent  terms  of  much  of  the 
correspondence  herewith  of  the  late  register  and  present  prosecutor  of 
daims,  unlawfully  allowed  during  his  administration  of  a  public  trust, 
first,  because  we  rest  upon  reputation  which  is  before  the  country  un- 
blemished, as  we  think,  and  which  designing  men  cannot  tarnish,  and 
hence  are  ready,  and  cheerfully  commit  our  official  acts,  past  and  pre- 
sent, to  the  hiffh  tribunal  of  public  opinion  reflected  in  the  Congress 
of  the  United  States ;  and,  next,  because  the  language  of  decorum  will 
not  allow  the  correspondence  of  the  party  named  to  be  characterized 
with  the  opprobrium  it  deserves. 

With  fi^eat  respect,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commissioner. 

Hon.  Jacob  Thoicpson, 

Secretary  of  the  Interior. 


Schedule  of  the  papers  with  the  report^  dated  April  6,  1868,  of  (he 
Commissioner  of  the  General  Land  Office^  in  answer  to  the  resolution 
of  the  Senate  cf  the  United  States  of  the  8th  of  March j  1858. 

Paper  A  being  a  copy  of  a  report  to  the  Secretary  of  the  Interior, 
dated  March  16,  1858. 

No.  1.  A  letter  from  the  Commissioner  to  the  register  at  Platts- 
burg,  Missouri,  dated  August  19,  1856,  deciding  the  case  presented 
by  Horace  Everett,  and  enclosing  a  copy  of  a  letter  to  the  register  at 
Council  Bluffs,  Iowa,  of  the  12th  of  July,  1866,  which  inclosed  one 
to  the  register  at  Fort  Dodge,  Iowa,  dated  June  17,  1866,  relative  to 
the  proper  method  of  conducting  the  business  of  his  office  during  a 
great  competition  to  enter  land. 

No.  2.  A  letter  from  the  Commissioner  to  the  register  and  receiver 
at  Plattsburg,  Missouri,  dated  October  12,  1856,  deciding  the  case  of 
Bedan  and  White,  and  instructing  the  land  officers :  First.  That  it  is 
the  duty  of  a  register  to  receive,  act  upon,  and  consummate  all  ap- 
plications at  the  time  of  reception  in  the  regular  order  of  the  hunn/ess 
of  each  day.  Second.  That  he  is  not  to  permit  a  monopoly  of  entries 
«r  locations  in  favor  of  one  person,  or  to  permit  any  .one  person  to 
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pnrohase  or  locate  at  one  time  more  than  to  the  extent  of  an  ordinary 
entry.  Third.  That  it  is  the  duty  of  the  receiver  to  receive  in  cash, 
land  warrants,  or  scrip,  payment  for  each  toact,  certified  to  him  by 
th6  register  as  sold,  in  the  regular  order  of  reception,  daring  each 
day ;  of  the  proper  certificate  from  the  register,  and  full  considera- 
tipn  for  the  tract  so  purchased  or  located.  Fourth.  That  no  greater 
number  of  applications  should  be  received  during  a  day  than  can  be 
attended  to  and  consummated  daring  that  day.  Fifth.  That  if  a 
greater  number  of  applications  are  tendered  than  can  be  so  fully  acted 
upon,  they  must  be  allowed  to  remain  in  the  hands  of  the  respective 
applicants  until  they  can  be  so  acted  upon.  Sixth.  That  the  fisMst, 
that  such  an  application  is  tendered  by  a  person  at  a  time,  when  it 
cannot  legally  be  acted  upon,  gives  him  no  preference  over  a  person 
who  makes  a  proper  application  and  tender  for  the  same  tract  at  a 
time  when  it  can  be  so  acted  upon.        *         ( 

"So.  3.  The  application  made  through  the  General  Land  Office, 
February  6,  1867,  by  Peter  McLaughlin  and  Henry  F.  Felix,  to 
locate  152  land '  warrants  on  certain  specific  tiacts  in  the  Plattsburg 
district. 

No.  4.  A  letter  from  the  Commissioner  to  the  register  and  receiver 
at  Plattsburg,  February  6,  1857,  inclosing  the  152  land  warrants, 
with  instructions  to  locate  them  in  accordance  with  the  written  appli- 
cation before  alluded  to,  and  a  copy  of  the  receipt  of  the  express  com- 
pany for  $477. 

No.  5.  A  letter  from  the  register,  and  receiver  to  the  Commissioner, 
dated  March  3, 1867,  submitting  the  case  of  Hardin  vs.  Jackson,  with 
the  reply  Of  the  Commissioner,  dated  April  21,  1867. 

No.  6.  A  lettet*  from  the  cegistor  and  receiver  to  the  Commissioner, 
dated  March  7,  1857,  in  answer  to  the  Commissioner's  lettor  of  the 
6th  of  February,  1857,  in  which  the  register  regrets  the  delay  in  the 
reception  of  the  instructions  of  the  6th  of  February,  inasmuch  as  the 
greater  portion  of  the  land  thereby  .to  be  located  were  covered  and 
carried  by  the  locations  of  mere  apecuUUors  on  the  2d  instant. 

No.  7.  A  letter  from  the  Commissioner  to  the  register,  March  19, 
1867,  with  an  explainatory  statement  made  by  W.  Y.  H.  Brown 
attached. 

No.  8.  A  lettor  from  the  Commissioner  to  the  register  and  receiver, 
April  1,  1867,  calling  attention  to  the  discreditable  aspect  of  the 
case  as  stated  in  the  lettor  of  the  register  and  receiver  of  March  7, 

1867. 

No.  9.  Statement  made  under-  oath  by  James  Power,  Anthony  S. 
Felix,  Owen  O'Reilly,  Peter  McLauglin,  and  H.  F.  Felix,  April  8, 

1867. 

No.  10.  A  letter  from  the  Commissioner  to  the  register  and  receiver, 
April  11,  1867,  inclosing  a  copy  of  the  above  mentioned  statement,  and 
requiring  a  thorough  investigation  of  the  case. 

No.  11.  A  letter  from  the  late  register  to  the  Commissioner,  dated 
April  16,  1867,  stating  that  he  had  surrendered  the  books  and  papers 
of  his  office  to  the  receiver,  in  obedience  to  a  ''telegraph"  to  the  re- 
ceiver, dated  March  26,  1867,  and^  complaining  of  the  indecent  haste 
exhibited  in  his  dismissal  from  office. 
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No.  12.  A  letter  from  James  H.  Birch  to  the  Secretary  of  the  Inte- 
rior, April  16, 1857,  inclosing  the  letter  of  the  15th  addressed  to  the 
Commissioner,  and  referring  to  it  as  c<»ntaining  charges  against  the 
Commissioner  of  delinquency  in  the  discharge  of  his  duties. 

No.  13.  A  letter  from  James  H.  Birch  to  the  Secretary  of  the  Inte- 
rior,* April  21,  1857,  in  continuation  of  his  charges  against  the  Com- 
missioner and  his  clerks. 

No.  14.  A  letter  from  the  Commissioner  to  the  Secretary  of  the  Inte- 
rior, June  14, 1867,  in  answer  to  the  three  letters  from  J.  H.  Birdi, 
of  the  15th,  16th,  and  2l8t  of  April,  above  mentioned.  This  letter 
contains  a  full  history  of  the  case  of  Felix  and  McLaughlin,  00  far  as 
then  known  to  the  General  Land  Office,  and  incloses  copies  of  the 
correspondence  then  had,  and  which  are  marked  in  this  schedule 
Nos.  1,  2,  4,  6,  7,  8,  9,  10,  15,  16,  and  17. 

No.  15.  Statement  showing  the  amounts  received  by  James  H.  Birch 
and  his  son  C.  C.  Birch,  respectirely,  during  their  .incumbency  as 
register  of  the  land  office  at  Plattsburg,  Mo.^  and  is  one  of  the  papers 
sabmittied  to  the  Secretary  June  14,  1857. 

No.  16.  Statement  showing  tracts  applied  for  and  subsequently 
located  by  Felix  and  McLaughlin,  and  the  conflicting  locations  made 
by  Birch,  jr.,.  Ypnley,  Turney,  Bassett,  and  others.  v 

No.  17.  Tabular  statement  showing* locations  made  by  J.  H.  Birch, 
J.  H.  Birch,  jr.,  C.  C.  Birch,  and  H.  Whittington,  from  October- 5, 
1865,  to  March  30,  1857,  and  is  also  one  of  the  papers  submitted  to 
the  Secretary  June  14,  1857. 

No.  18.  A  letter  from  the  Commissioner  to  the  register  and  receiver, 
July  10,  1857,  rescinding  the  instructions  of  April  11,  1867,  so  far  as 
they  related  to  serving  notice  and  making  further  ^nvesfigationa  at 
Plattsburg. 

No.  19.  A  letter  from  Felix  &  McLaughlin,  June  12, 1857,  to  the 
Commissioner,  inclosiuK  three  diagrams,  showing  the  tracts  therein 
which  were  vacant  on  the  20th  of  December,  1866. 

No.  20.  A  letter  from  the  Commissioner  to  the  Secretaty  of  the  In- 
terior, July  13,  1857,  inclosing  a  copy  of  the  letter  addressed  to  the 
register  and  receiver  on  the  10th  of  that  pionth. — (See  No.  18.) 

No.  21.  A  letter  from  James  H.  Birch  to  the  President  of  the  United 
States,  August  4,  1857. 

No.  22.  A  letter  from  James  H.  Birch  to  the  Secretary  of  the  Inte- 
rior, August  6,  1867. 

No.  23.  Report  made  by  the  Secretary  of  the  Interior  to  the  Presi- 
dent of  the  United  States,  September  4,  1867. 

No.  24.  A  letter  from  the  President  of  the  United  States  to  James 
H.  Birch,  September  7,  1857. 

No.  25.  A  letter. from  the  present  register  and  receiver  at  Platts- 
burg, enclosing  affidavits  by  J.  H.  Birch  and  M.  Jeff.  Thompson. 

No.  26.  A  letter  from  T.  D.  W.  Yonley  to  the  Secretary  of  the  In- 
terior, A^ugust  31,  1867,  appealing  from  the  decision  of  the  Commis- 
eioner  in  relation  to  the  applications  made  by  Felix  &  McLaughlin. 

No.  27.  Report  made  by  the  Commissioner  to  the  Secretary  of  the 
Interior,  September  24,  1857,  on  the  appeal  taken  by  T.  D.  W.  Ton'- 
ley. 
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No.  28.  Letters  addressed  by  the  Secretary  of  the  Interior,  Septem* 
ber  26,  1857,  to  T.  D.  W.  Tonley  and  John  T.  Hughes. 

No  29.  A  letter  addressed,  (without  date,)  by  James  H.  Birch,  jr., 
to  the  President  of  the  United  States,  but  inclosing  a  copy  of  ''an 
informal  certificate,"  sigbed  J.  H.  Birch,  register^  and  H.  Whitting- 
ton,  receiver,  March  2,  1857,  and  certified  as  a  true  copy  by  Moses 
Shoemaker,  clerk,  October  21,  1857. 

No.  30.  A  letter  from  J.  H.  Birch  to  the  Secretary  of  the  Interiori 
October  26,  1857. 

No.  31.  A  letter  from  the  Commissioner  to  the  Secretary  of  the  In- 
terior, November  19, 1857,  in  answer  to  the  letter  addressed  by  J.  H. 
Birch,  jr.,  to  the  President  of  the  Unitad  States. — (See  No.  29.) 

No.  32.  Affidavit  made  by  Peter  McLaughlin  and  H.  F.  Felix, 
February  27,  1858,  in  relation  to  the  charges  made  by  J.  H.  Birch 
against  the  Commissioner  and  his  clerks.  , 

No  33.  A  true  transcript  firom  the  o^cial  monthly  abstract  for- 
warded to  the  General  LaM  Office  by  J.  H.  Birch,  as  register,  indi- 
cating the  locations  made  at  Plattsburg,  Missouri,  in  March,  1867, 
with  bounty  land  warrants^  issued  under  the  act  of  March  3,  1855^ 
which  transcript  shows  all  the  locations  made  by  J.  H.  Birch,  J.  T. 
D.  Yonley,  T.  E.  Turney,  and  others  on  the  tracts  previously  applied 
for  by  Felix  &  McLaughlin. 


A. 

«  OsNBRAL  Land  Officb, 

March  16,  1858. 

Sir:  Under  reference  of  the  11th  instant,  this  office  received  the 
^  letter  herewith  of  that  date,  from  the  chairman  of  the  Senate  Com- 
mittee on  Public  Lands,  with  the  inclosed  petition,  »ignQd  by  T.  D. 
W.  Tonley  and  iour  others,  and  requesting  you  to  ''examine  the 
same  and  report  to  the  committee  the  facts  connected  with  the  matters 
set  forth  in  the  petition,  so  far  as  the  same  came  to  the  knowledge  of 
the  department.'' 

The  facts  are  these : 

£arly  in  February,  1867,  Messrs.  Felix  and  McLaughlin,  of  Penn- 
sylvania, were  introduced  at  this  office,  by  (heir  representative  in 
Congress,  as  honest,  respectable  citizens,  representing  a  number  of 
families  who  were  desirous  of  locating  lands  for  achtal  aetUemeni  in 
the  Plattsburg  district,  Missouri.  They  stated  that  their  committee, 
on  the  26th  November  previous,  had  made  personal  application  for 
that  purpose  at  the  land  office  at  Plattsburg^,  the  register  being  pre- 
sent, and  were  informed  the  office  was  closed.  Thus  denied  their 
lawful  rights,  they  repaired  and  appealed  to  the  General  Land  Office 
for  justice ;  presented  the  bounty  land  warrants,  with  their  written 
application,  dated  February  5.  1857,  designating  the  same  by  num- 
bers, (transcript  paper  A,)^^^  the  tracts  to.be'located  by  each  which 
were  vacant,  filed  a  receipt  from  the  express  company  (copy  B)  of  the 
remittance  to  the  register  and  receiver  of  the  location  fees,  and  called 
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upon  the  Commissioner  to  cause  these  warrants  to  be  located,  as  the 
bounty  land  law  of  the  28th  September,  1850,  in  express  terms  orders 
him  to  do  in  the  case  of  any  warrant  '^  which  the  holder  may  trans* 
mit  to  the  General  Land  Office  for  that  purpose,  in  «euch  State  and 
land  district  as  the  said  holder  or  warrantee  may  designate." 

When  the  parties  applied,  on  the  26th  of  November,  1866,  at  the 
register's  office,  that  office  was,  in  truth,  noi  then  closed,  either  by 
law  or  instructions  from  the  department;  but,  on  the  contrary,  in  ccm^ 
iempUUion  of  law  it  was  then  in  fact  open,  and  so  continued  for  four 
months  thereafter,  until  closed  pursuant  to  a  telegraph  dated  March 
26,  1857,  from  the  department,  requiring  the  receiver  to  .''close  the 
register's  office  immediately  on  receipt  of  this,  and  until  Colonel 
Birch's  successor  is  qualified/' 

The  closing  of  the  register's  office  by  the  late  register,  Birch,  par- 
tial-or  absolute,  then  and  afterwards,  was  a  deceit  practiced  upon  the 
Jmblic  and  the  department ;  was  a  breach  of  official  duty,  and  in  Tio- 
atio^  of  the  rigbtis  of  our  citizens,  mil  alik§y  to  hare  free  access  to  that 
office  to  make  entries  and  locations  of  the  public  lands,  without  favor- 
itism or  partiality. 

Therefore,  in  view  of  the  denial  of  the  rights  of  the  parties  by  the 
late  register.  Birch,  on  their  appeal  here  with  their  applicatians  and 
warrants,  the  Commissioner,  in  the  exercise  of  his  righjbof  ''super- 
vision and  control,"  as  delegated  by  the  act  of  July  4,  1836,  and  in 
accordance  with  the  peremptory  mandate  of  the  bounty  land  law  of 
September  28,  1850,  despatched  the  warrants  and  spline  application 
presented  by  Felix  &  McLaughlin,  with  instructions,  dated  February 
6,  1857,  (copy  Q,)  to  the  register  and  receiver  at  Plattsburg,  re- 
ferring to  the  purpose  of  the  applicants,  "in  making  these  locations, 
of  forming  an  actual  and  permanent  isettlement,  in  a  manner  to  ad- 
vance the  public  interest,  both  State  and  federal,"  and  directing  these 
officers,  "without  delay,"  to  '"examine  the  records  and  plats  of  their 
office,  and  locate  the  warrants,  in  accordance  with  the  descriptive  list, 
on  such  of  the  tracts  therein  named  as  are,  at  the  date  of  the  reception 
of  that  letter,  vacant  public  lands  subject  to  such  locations." 

Birch,  senior,  then  register,  by  letter,  in  his  handwriting,  (copy  D,) 
reported  that  the  warrants  which,  with  an  exact  and  specific  applica- 
tion, were,  on  the  6th  February,  1857,  sent  to  him,  did  not  reach  him 
until  the  7th  March  following  ;  at  the  same  time  ht  admits,  what  he 
was  sure  would  come  to  light,  that  "  the  agent  of  the  Pennsylvania 
parties  was  there  on  the  opening  on  the  2d,"  saying  he  was  not  pre- 

Eared.  The  certificate  of  that  agent  shows  that ' '  before  the  2d  March, 
efore  the  applications  were  put  in,"  he  "  gave  Judge  Birch  and  the 
agent  notice  that  the  lands  were  applied  for  in  Washington  city,"  and 
"that  he  had  heard  they  were  entered  there." 

Birch  was  embarrassed  at  the  turn  of  events;  he  had  shut  and 
opened  the  United  States  Land  office  to  suit  his  purpose,  in  contempt 
of  law,  of  instructions,  and  in  shameless  disregard  of  the  rights  of 
every  citizen^  without  discrimination,  to  have  free  access  to  the  office. 
Plain  dealing  men  had  been  foiled  by  him  more  than  three  months 
before  in  seeking  honestly  to  efiect  locations  of  lands,  not  for  specula- 
tion, but  as  homes  for  actual  settlement.     They  were  back  again  with 
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their  applioatioiw  and  warrants,  bat  too  late  I  First  toe  early j  now 
ioolaie.  It  had  defied  their  sagacitf  to  learn  the  point  of  time,  shift- 
ing under  sinister  inflnenoes,  when  they  could  enter,  under  the  pass- 
port of  the  law,  the  public  office  to  locate  the  public  lands. 
-  In  his  report,  seemingly  to  repine,  he  states  that  ^^  this  delay  is  the 
more  vexatious,  inasmuch  as  the  greater  portion  .of  the  land  thereby 
to  be  located  was  covered  and  carried  by  the  locations  of  mere  specu- 
latar%  on  the  2d  instant ;"  that  the  agent  of  the  parties* ''  is  under- 
stood to  be  compromising  and  doing  otherwise  all  he  ean  for  the  bene- 
fit of  his  employers,"  generously  professing  the  purpose  of  seconding 
his  exertions  ^'  in  the  direction  alluded  to^."  In  other  words,  as  he 
would  not  allow  the  applicants  to  deal  directly  with  the  government 
and  make  their  locations,  he  would  keep  them  ^^  within  t£e  limits  of 
personal  and  official  propriety,"  to  make  the.  best  bargain  they  could 
with  the  speculators,  to  whom  he  had  awarded  the  lands  they  had 
previously  selected  and  applied  for. 

Who  were  the  ^'  speculatora"  who  had  then  caused  Birch  to  repine 
because  they  had  taken  the  lands  selected  and  applied  for  by  others  ? 
An  informal  paper ,  (copy  E,)  which  has  since  come  to  light,  signed 
by  ^^  JcmeB  H.  Bitchy  regitter^*'  and  dated  March  2, 1857,  shows  that 
the  largut  shaUB  of  them  he  had  awarded  to  his  own  son,  James  H. 
Birchyjr.y  whose  name  is  kept  back  from  the  memorial,  two  of  the 
signers*  of  which,  as  it  is,  are  understood  fo  be  his  own  relatives  I 
This  certificate  of  James  H.  Birch j  as  register,  in  favor  of  James  H. 
Birch,  jr.,  embraces,  for  one  day's  work,  an  award  by  the  father 
(sworn  laithfully  to  administer  a  public  trust)  to  his  son  of  30,239.39^ 
acres.       » 

This  Birch,  sr.,  did,  with  instructions  before  him,  dated  October 
12,  1866,  ordering  him  when^  crowd  was  in  the  office  ^^  not  to  allow 
a  monopoly  of  purchase  In  favor  of  any  one  person,  and  not  permitting 
any  one  person  to  purchase  or  locate  at  any  one  time  more  than  the 
extent  of  an  ordinary  entry." 

Herewith  is  a  copy,  so  orderingj'^of  the  official  instructions  to  him 
and  the  receiver,  dated  October  12,  1856,  (copy  F.) 

But  Birch,  in  thus  certifying  on  the  2d  March,  1867,  his  award  of 
thirty  odd  thousand  acres  of  the  public  lands  at  one  time  to  his  son, 
states  that  '^  James  H.  Birch,  jr."  had  that  *'  day  applied,  purchased, 
and  paid  for  the  same,"  when  subsequent  record,  in  the  form  of 
monthly  returns,  certified ,  by  Birch,  sr. ,  as  register,  and  by  the  re- 
ceiver, under  their  own  hands^  and  accompanied  by  the  original  ap- 
plications of  Birch,  jr.,  and  of  Yonley  and  his  co-memorialists,  show 
that  not  a  single  one  of  either  of  them  was  ^'  purchased  and  paid  for" 
by  them,  but  that  Birch,  sr. ,  had  admitted  their  locations  based  upon 
their  own  several  written  applications  duly  attested  and  certified,  all 
on  our  files,  not  one  of  which  bears  prior  or  is  of  er}en  date  witli  the 
date,  viz.,  1th  March j  1857,  on  which  Birch,  register,  admits  he  re- 
ceived the  McLaughlin  and  Felix  applications  and  warrants,  but  each 
and  all  of  which  were  made  under  dates  subsequent  to  the  \Qth  of  thai 
month. 

So  it  is  obvious  this  false  and  informal  eertificate  of  Birch,  sr.,  was 
designed  as  an  instrument  to  carry  out  the  conspiracy  and  combina- 
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tion  of  the  Birches  and  their  oonfederates  to  teisei  in  this  underhand 
and  irregular  proceeding,  and  under  ocAot  of  law,  upon  large  bodies 
of  the  public  landa,  in  fraudulent  disregard  of  the  rights  of  honest 
citizens ;  and  so  it  happened  here  that  the  most  adroitly  devised  scheme 
of  designing  men  is  frustrated  by  some  other  act  of  their  own  that 
comes  up  as  a  witness  to  convict  and  condemn  them  I  This  will  fully 
appear  in  the  sequel. 

On  the  1st  April,  1867,  the  Commissioner  acknowledged  the.receipt 
of  Birch's  report,  dated  the  7th  March,  1857,  pointedly  made  known 
to  him  the  discreditable  aspect  of  the  matter,  and  that  the  parties 
would  be  balled  upon  for  a  full  statement  of  their  case,  under  oath, 
with  a  view  to  an  investigation.  The  statement  was  furnished.  A 
transcript  was  despatched,  April  11, 1867,  to  the  register  and  receiver 
at  Plattsburg,  ^'  in  order  that  steps  might  be  taken  for  a  thorough 
investigation." 

At  this  time,  it  will  be  borne  in  min^^  the  '^  official  returns," 
signed  by  the  register  and  receiver,  wifh  the  ''  original  applications," 
signed  by  the  parties^  for  the  location  of  land^  and  sales  at.Plattsburg 
for  the  month  of  March,  1867,  had  not  been  received  at  this  office. 

Supposing,  then,  that  Birch,  senior,  hfMi  reported  the  truth  in  his 
letter  of  7th  M^ch,  1867,  it  was  of  course  pretamed  that  there  were 
actual  locations  made  of  these  lands  on  the  2d  of-Mard^y  1867,  by 
the  '^  speculators  "  he  had  referred  to,  and  that  the  original  appli- 
cations, signed  by  the  speculators  themselves,  with  the  original 
returns,' certified  by  the  reg^ister  and  receiver,  would  show  the  fact. 
But,  on  the  contrary,  when  the  original  returns,  certified  by  Birch, 
as  register,  and  by  the  receiver,  and  the  aforesaid  '^>  original  applica- 
tions," sign^  by  each  party  for  himself,  reached  the  General  Land 
Office  on  the  4th  of  May  following,  it  was  found  that  the  applica- 
tions of  James  ^.  Birch,  jr.,<  for  the  largest  share  of  them^  were 
dated  13th  and  14th  March,  1857 ;  and  in  reference  to  the  five 
memorialists,  the  applications  of  Yonley,  the  first  on  the  memorial, 
and  claiming  the  next  largest  share,  were  dated  on  the  17th  of 
March,  1867  ;  the  next  seven  applications,  of  Bassett's,  were  di^ed  on 
the  18th  and  26th  March^  4867  ;  BiggerstaJSTa  single  entry  was  dated 
14th  March,  1867  ;  Parsons'  two,  en  the  17th  March,  1867  ;  and  the 
applications  of  Turney,  Birch's  nephew,  are  dated  on  the  14th,  2&th, 
and  31st  March,  1867.  The  other  enl^es  claimed  in  this  Birch, 
Yonley,  Bassett,  and  Turney  category^  were  dated  from  the  12th  to 
the  Slst  March,  1857,  and  were  doubtless  let  in  to  small  shares  in 
his  disposal  of  the  public  lands, .  in  ignorance  on  their  part  of  the 
prior  selections  of  others,  yet,  on  his  part,  to  give  color  of  fiiirness 
and  standine  to  the  main  interests  which  he  had  to  subserve  of  his 
own  sons  and  relatives. 

The  following  is  a  correct  abstract  of  so  much  of  the  monthly  re- 
turns, with  Brrch's  own  certificate,  and  that  ef  the  receiver's, 
verifying  them,  showing  the  dates  of  locations  at  the  periods  referred 
to,  being  all  subsequent  to  the  10th  of  March,  1857  ;  and  with  it  is 
an  exact  copy  of  the  first  original  application  of  Birch,  jr.,  and  each 
of  the  five  memorialists,  with  corresponding  dated : 
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MILITARY  BOUNTY  LAND  ACT  OP  MARCH  3,  1855. 

Land  umrrant  No.  SO ,^22. —Begister  and  Receiver* 8  No.  6,626. 

Land  Office,  Plattbburg,  Mo., 

March  13,  1857- 

We  hereby  certify  that  the  attached  military  bounty  land  warrant 
No.  80,322  was  on  this  day  received  at  this  office  from  James  H. 
Birch,  jr.,  of  Clinton  county.  State  of  Missouri. 

JAMES  H.  BIRCH,  Register. 

H.  WHITTINGTON,  Receiver. 

I,  James  H.  Birch,  jr.,  of  Clinton  county.  State  of  Missouri,  hereby 
apply  to  and  do  locate  the  west  half  of  lot  one  of  northeast  quarter 
and  north  half  of  southeast  quarter  of  section  No.  6,  in  township  No. 
66,  of  ran^e  No.  33,  in  the  district  of  lands  subject  to  sale  at  the  land 
office  at  Plattsbnrg,  Missouri,  containing  120  acres,  in  satisfaction  of 
the  attached  warrant  numbered  80,322,  issued  under  the  act  of  March 
3,  1855. 

Witness  my  hand  this  13th  day  of  March,  A.  D.  1867. 

J.  H.  BIRCH,  Jb. 
Attest: 

Jahbs  H.  Birch,  Regi8t&\ 
H.  Whtptinqton,  Receiver.     , 

I  request  the  patent  to  be  sent  to . 


Land  Office,  Plattbburg,  Mo.>, 

ifarcA  31,  1867. 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H,  WHITTINGTON,  Receiver.^ 
J^MlSS  H.  BIRCH,  Register^ 


MILITARY  BOUNT\  LAND  ACT  OF  MARCH  S,  1855> 

Land  Warranty  No.  31^94*1.^  Register  and  Receiver's  No.  7,105. 

Land  Office,  PLATMipuBa,  Mo. , 

March  U,  1857. 
We  hereby  certify  that  the  attached  military  bounty  land  warrant 
No.  31 ,947  was  on  this  day  received  at  this  office  from  Joseph  B. 
Biggerstaff,  of  Clinton  countyi  State  of  Missouri. 

JAS.  BIRCH,  Register. 
H.  WHITTINGTON,  Receiver. 
Rep.  No.  289- — 3 
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I,  Joseph  B.  Biffgerstaff,  of  Clinton  county.  State  of  Missouri, 
hereby  apply  to  and  do  locate  the  sonthwest  quarter  of  section  No. 
fire,  in  township  No.  sixty-three,  of  range  No.  thirty-three,  in  the 
district  of  lands  subjeet  to  sale  at  the  land  office  at  Plattsburg,  contain- 
ing 160  acres,  in  satisfaction  of  the  attached  warrant  numbered 
31,947,  issued  under  the  act  of  March  3, 1855. 

Witness  my  hand  this  14th  day  of  March,  A.  D.  1857. 

JOSEPH  B.  BIGGERSTAFF. 
Attest: 

James  H.  Birch,  Register, 
H.  Whittinoton,  Receiver. 

I  request  the  patent  to  be  sent  to  '- . 

Lakd  Officb,  Pijltibburq,  Mo., 

March  31,  185). 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H,  WHITTINGTON,  Receiver. 
JAS.  H.  BIRCH,  Regiater. 


military  bounty  land  act  of  march  3,  1855. 

Bbgistbr's  Officb, 
Plattsburgy  Mo,y  March  14,  1867. 

Military  land  warrant  No.  31,947,  in  the  name  of  Margaret  A. 
Dent,  has  this  day  been  located  by  Joseph  B.  Biffgerstaff,  upon  the 
southwest  quarter  of  section  5,  in  township  63,  oi  range  33,  subject 
to  any  pre-emption  claim  which  may  be  filed  for  said  land  within  forty 
days. from  this  date. 

Contents  of  tract  located,  160  acres. 

JAS.  H.  BIRCH,  Register. 

For  value  received,  I,  Joseph  B.  Biggerstafi',  to  whom  the  within 
certificate  of  location  was  issued,  ^o  hereby  sell  and  assign  unto  Alex- 
ander Johnston,  and  to  his  heirs  and  assisns  forever,  the  said  certifi- 
cate of  location,  and  the  warrant  and  land  therein  described,  and  au- 
»thorize  him  to  receive  the  patent  therefor. 

Witness  my  hand  and  seal  this  16th  day  of  March,  1857. 

JOSEPH  B.  BIGGER8TAFF,  [l.  s.] 
Attest : 

D.  W.  Turkey, 
H.  WHrrrmaTON. 

Statb  OF  Mmsoum,  ) 
County  of  Clinton.  ) 

On  this  16th  day  of  March,  1857,  before  me,  personally  came  Jo- 
seph B  Biggerstaff,  to  me  well  known,  and  acknowledged  the  fore- 
going assignment  to  be  his  act  and  deed,  and  I  certify  that  the  said 
Joseph  B.  Biggerstaff  is  the  identical  person  to  whom  the  within 
named  warrant  was  assigned. 

H.  WHITTINGTON,  Receiver. 


THOMAS  D.  W.   TONLET  AND  0THBB8.  36 

MIUTART  BOUNTY  LAND  ACT  OF  MARCH  3, 18S5. 

Land  Warrant,  No.  43,196.— Register  and  Receiver's  No.  7,137. 

Land  Officb,  Platisbubg,  Mo., 

March  14, 1857. 

We  hereby  certify,  that  the  attached  military  bounty  land  warrant 
No.  43,796  was  on  this  day  received  at  this  office  from  Thomas  E. 
Turney,  of  Clinton  ooanty.  State  of  Missouri. 

JAS.  H.  BIRCH,  Begister. 

H.  WHITTINGTON,  Receiver. 

I,  Thomas  E.  Tnrney,  of  Clinton  county,  State  of  Missouri,  hereby 
apply  to  locate  and  do  locate  the  north^ist  quarter  of  section  No. 
thirty-four  in  township  No.  sixty-four  of  range  No.  thirty-four  in  the 
district  of  lands  subject  to  sale  at  the  land  office  at  Plattsburg,  con- 
taining 160  acres,  in  satisfaction  of  the  attached  warrant  numbered 
43,796,  issued  under  the  act  of  March  3,  1855. 

Witness  my  hand  this  14th  day  of  March,  A.  D.  1867. 

THOMAS  E,  TURNEY. 
Attest: 

Jas.  H.  Bibch,  Register. 
H.  WmrniraTOK,  Receiver. 

I  request  the  patent  to  be  sent  to . 

Land  Ofucb,  PLAxisBUBa,  Mo., 

March  31,  1857. 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H.  WHITTINGTON,  Receiver. 
JAS.  H.  BIRCH,  Register. 


MILITARY  BOUNTT  LAND  ACT  OF  MARCH  3,  1855. 

Land  Warrani  No.  36,369.— Register  and  Receiver's  No.  7^282. 

Land  Office,  Platisburo,  Mo. 

March  17,  1857. 

We  hereby  certify  that  the  attached  military  bounty  land  warrant 
No.  25,369  was  on  this  day  received  at  this  office  from  Thomas  D. 
W.  Yonley,  of  Clinton  county.  State  of  Missouri. 

JAS.  H.  BIRCH,  Register. 
H.  WHITTINGTON,  Receiver. 

I,  Thomas  D.  W.  Yonley,  of  Clinton  county,  State  of  Missouri, 
hereby  apply  to  locate  and  do  locate  the  west  half  of  northeast  q[uar- 
ter  of  section  No.  nine,  in  township  No.  sixty-three  of  range  No. 
thirty-four  in  the  district  of  lands  subject  to  sale  at  the  land  office  at 
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Plattsburg,  Missouri,  containing  80  acres,  in  satisfaction  of  the  at- 
tached warrant  numbered  35,369,  issued  under  the  act  of  March  S, 
A.  D.  1865. 
Witness  my  hand  this  17th  day  of  March,  1857. 

THOMAS  D.  W,  YONLET. 
Attest : 

Jas.  H.  Birch,  Begister. 
H.  WniTEiNaTOK,  Beceiver. 

I  request  the  patent  to  be  sent  to . 

Land  Office,  Plattsbubo,  Mo. 

March  31,  1857. 

We  hereby  certify  that  the  abore  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H.  WHITTINGTON,  Beodver. 
JAMES  H.  BIRCH,  Begister. 


HHITABT  BOUNTT  land  ACTF  of  ICABCH  3,  1856. 

Land  warrant  No.  39,943. — Begieter  and  Beoeiwr*8  No.  7,399. 

Land  Office,  Plattsbubg,  Mo., 

March  17,  1857. 

We  hereby  certify  that  the  attached  military  bounty  land  warrant 
No.  39,943  was  on  this  day  received  at  this  office  from  Elizur  D.  Par- 
sons, of  Clinton  county.  State  of  Missouri. 

JAMES  H.  BIBCH,  Begiater. 

H.  WHITTINGTON,  Beceiver. 

I,  Elizur  D.  Parsons,  of  Clinton  county.  State  of  Missouri,  hereby 
apply  to  locate  and  do  locate  the  southwest  quarter  of  section  No.  9, 
in  township  No.  63,  of  ran^e  No.  34,  in  the  district  of  lands  subject 
to  sale  at  the  land  office  at  rlattsburg,  Missouri,  containing  160  acres, 
in  satisfaction  of  the  attached  warrant  numbered  39,943  issued  under 
the  act  of  March  3,  1855. 
Witness  my  hand  this  17th  day  of  March,  1857. 

ELIZUR  D.  PARSONS. 
Attest : 

Jambs  H.  Bibch,  Begieter, 
H.  Whittington,  Beceiver. 


I  request  the  patent  to  be  sent  to 


Land  Officb,  PLArrsBuna,  Mo., 

March  31,  1857. 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H.  WHITTINGTON,  Beceiver. 
JAMES  H.  BIBCH,  B^fiHer. 
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MnJTABY  BOUIOY  LAND  ACT  OF  MARCH  S,  1855. 

La/nd  warrant  No.  48,318. — Begister  and  Beceiver's  No.  !IA1S. 

Land  Ovvick,  PLATXSBURa,  Mo., 

March  18,  1857. 

We  hereby  certify  that  the  attached  military  boTinty  land  warrant 
No.  48,318  was  on  this  day  received  at  this  office  from  Thomas  E. 
Bassett,  of  Clinton  county.  State  of  Missouri. 

JAMES  H.  BIRCGI,  Begister. 

H.  WHITTINGTON,  Beceiver. 

I,  Thomas  E.  Bassett,  of  Clinton  county.  State  of  Missouri,  hereby 
apply  to  locate  and  do  locate  the  southwest  quarter  of  section  No.  9^ 
in  township  No.  63,  of  range  No.  33,  in  the  district  of  lands  subject 
to  sale  at  the  land  office  at  Plattsburg,  containing  160  acres,  in  satisfac- 
tion of  the  attached  warrant  numbered  48,318,  issued  under  the  act  of 
March  3,  1856. 

Witness  my  hand  this  18th  day  of  March,  A.  D.  1857. 

THOMAS  E.  BASSETT. 
Attest: 

James  H.  Birch,  Begister. 
H.  WflTTCiNaTOK,  Beoeiver. 


I  request  the  patent  to  be  sent  to 


Land  Officb,  Platesbubo,  Mo., 

March  31,  1857. 

We  hereby  certify  that  the  above  location  is  correct,  being  in  ac- 
cordance with  law  and  instructions. 

H.  WHITTmGTON,  Beceiwr. 
JAMES  H.  BIRCH,  Begiater. 


The  record  in  this  form  coming  before  us,  (a  record  to  which  Birch, 
sen..  Birch,  jr.,  Yonley,  and  their  associates  were  each  and  all  par- 
ties, and  therefore  not  open  to  their  exception,)  the  line  of  duty  for 
this  office  was  plain  and  imperative.  It  was  to  see  the  laws  faithfully 
executed,  or  otherwise  the  executive  would  become  a  passive  instru** 
ment,  submitting  to  their  violation.  There  could  be  no  possible  dif- 
ference of  opinion  between  any  two  honest  men  as  to  the  course  to  be 
pursued ;  the  law  required  the  wrong  resulting  from  an  official  breach 
of  trust,  at  the  local  office,  to  be  redressed  and  the  right  maintained. 
This  was  done  by  instructions  dated  10th  July,  1857,  to  the  register 
and  receiver.  Those  instructions  ordered  the  prior  applications  of 
Felix  and  McLaughlin  to  be  admitted,  and  notice  given  to  the  adverse 
claimants.  Birch,  jr.,  &c.,  that  their  subsequent  locations  would  be 
cancelled  and  warrants  returned. 
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Birch,  Hen.,  the  expelled  register,  then  showed  his  hand,  with  a 
spirit  indicative  of  the  real  interest  he  had  in  the  premises. 

The  first  step  was,  appeals  to  the  Secretary  of  the  Interior  and 
President  of  the  United  States,  in  ribald  malicious  papers,  kindred  to 
the  cause  he  represents,  and  unfit  to  soil  the  public  archives.  Yet, 
in  tender  oonsiaeration  of  the  interests  of  every  man,  high  or  low, 
those  high  functionaries  gave  the  matter  the  most  careful  considera- 
tion. The  Secretary  preliminarily  made  a  ]>ersonal  and  thorough  ex- 
amination of  the  whole  proceeding — ^made  his  report,  dated  September 
4,  1867,  copy  G,  to  the  President,  sustaining  the  prior  locations,  and 
leaving  the  badge  of  fraud  fastened  upon  the  late  official.  The  de- 
cision of  the  Secretary  was  affirmed  by  the  President,  and  the  fact 
made  known  to  Birch. 

-Attention  is  here  invited  to  the  fact  that,  in  his  efforts  to  make  good 
the  fraudulent  locations  of  his  son,  Birch,  jr.,  Yonley,  and  their  asso- 
ciates, the  elder  Birch  adopts  a  new  device.  Conscious  of  the  fraud, 
instructing  his  locations,  and  apprehending,  without  some  clinching 
act,  they  would  not  hold  in  disregard  of  the  law  and  instructions  be- 
fore him,  he  prepared  a  case,  which,  if  not  a  made  up  one,  was  selected 
with  great  care  for  the  purpose  ;  and  the  very  next  day  ofUr  the  con- 
spiracy of  the  2d,  to  wit,  on  the  3d  March,  1857,  he  sprung  upon  the 
department  the  case  of  Hardin  vs.  Jackson,  so  adroitly  stated,  with 
his  leading  opinion  as  inevitably  to  lead  to  an  affirmance,  when  in 
the  rush  of  business  we  naturally  receive  a  statement  j>rtma/acie  as 
correct,  when  presented  from  an  official  source. 

Here  is  a  copy  of  the  Birch  statement,  dated  March  3,  1867,  H ;  it 
speaks  for  itself,  and  when  read  in  connexion  with  his  malfeasance, 
discloses  its  motive. 

He  reports  Hardin  as  having  61ed  an  application  on  the  1st  of  Sep- 
tember, 1856,  to  make  an  ordinary  purchase  of  a  tract,  although,  as  he 
states,  ''from  the  press  of  business,  the  application  could. not  be  re- 
newed and  the  entry  made  until  the  8th  of  September."  He  repre- 
sents, in  substance,  that  Jackson,  the  pre-emptor,  did  no  pre-emption 
act  until  afitr  the  1st  of  September,  1856,  the  date  of  Hardin's  appli- 
cation, and  expresses  his  opinion  ''that  the  pre-emption  of  Jackson 
is  invalid,  as  against  Hardin,  who  became  entitled  to  enter  the  land 
by  his  application  of  the  Ist  of  September,  on  file  in  this  (his)  office, 
and  which  was  carried  into  a  new  and  formal  application  as  soon  as  the 
then  register  could  do  so,  and  the  original  application  oo/MummaUd\fj 
entry  on  the  8th  of  September ; ' '  that  the  system  thus  adopted  "  worb 
better  and  fairer  and  less  annoyin^ly  than  any  other  plan  would." 

In  Birch's  statement  of  the  j^irdin  case  not  one  word  is  said 
whether  the  purchase  money  was  or  was  not  actually  tendered  at  the 
date  of  application ;  with  the  law  and  instructions  before  him,  he  well 
knew,  as  every  one  knows,  that  a  mere  naked  application,  unsupported 
by  the  consideration  money,  or  tender  of  actual  payment,  is  wholly 
ineffective  and  valueless ;  yet,  the  plain,  simple  truth  on  this  materiid 
point  he  artfully  suppressed  in  his  statement,  knowing  that,  in  the 
absence  of  any  specific  declaration  in  this  respect  to  the  contrary,  the 
legal  presumption  of  the  department  would  necessarily  be  that  with 
the  application  actual  tender  of  payment  was  made,  aJt  tie  date^  and 


THOlfAS  D.   W.  TONLET  AND  OTHERS.  39 

that  this  presumption,  with  the  iacts,  must  inevitahly  lead  to  the  con- 
clusion and  decision  he  sought  to  ohtain,  and  so,  not  suspecting  any 
thing  wrong  or  sinister  in  this  Birch  proceeding,  hut  assuming  that 
all  had  heen  done  in' good  faith,  that,  with  Hardin's  application^  dated 
1st  Septemhei*,  the  money  had  been  handed  over  or  actual  tender  of  it 
made,  and  that  all  this  had  been  done  before  any  pre-emption  act  had 
been  performed.  We  held,  upon  an  uncontradicted  and  universal 
principle,  the  right  of  the  first  applicant  to  be  clear,  and  so  decided. — 
(Letter  dated  April  21,  1857,  copy  I.) 

Birch's  report  that  "  the  press  of  business  "  deferred  the  renewal  of 
Hardin's  entry  from  the  1st  to  the  8th  is  feigned  and  deceptive,  there 
having  been,  in  fact,  only  two  entries  admitted  at  the  Plattsburg  office 
on  the  1st  of  September,  1856,  as  the  returns  for  that  month  show, 
and  it  now  turns  out  that  he  approached  the  department,  by  this 
statement  of  the  3d  of  March,  1857,  under  the  guise  of  the  Hardin  case, 
for  another  and  very  different  purpose ;  that  his  real  object  was,  in 
this  clandestine  manner,  to  obtain  such  a  decision  as  would  not  only 
recognize  his  wholesale  doings  of  the  day  previous,  idvolving  vast 
interests  about  which  he  was  concerned,  but  very  specially  the  actual 
claim  of  his  own  son,  to  whom,  on  the  day  before,  to  wit,  the  2d  of 
March,  1867,  the  day  of  the  conspiracy,  he  had  awarded,  so  far  as  his 
informal  and  unauthorized  certificate  erf  thai  date  could  do  it,  more 
than  30,000  acres  of  the  public  lands,  without  payment  at  the  time  of  ' 
a  single  cent  to  the  government^  nor  doing  any  lawtul  act  in  the 
premises  until  after  other  valid  rights  had  intervened,  which  he  now 
seeks  to  destroy. 

This  is  the  Hardin  case — now  suspended  for  further  investigation 
to  test  the  facts — in  which,  when  acted  upon  in  April,  1857,  we  had 
an  uncontradicted  prima  facie  case  submitted  ;  Ist.  In  Birch's  report 
of  3d  March,  1857,  that  Hardin's  ^'original  application''  had  been 
filed  on  1st  September ;  2d.  With  the  legal  presumption  the  money 
had  been  actually  tendered  or  paid  on  that  day,  because  we  could  not 
understand  otherwise,  for  Birch,  when  he  .  prepared  said  report,  had 
before  him  the  law  and  the  instructions,  dated  October  12*,  1856, 
making  such  payment  or  tender  indispensable  to  the  validity  of  an  entry; 
and,  last.  Birch's  declaration  that  the  delay  to  the  8th  September  was 
caused  at  the  local  office,  and,  of  course,  not  by  the  applicant.  So, 
our  decision  of  21st  April,  1857,  followed,  holding  that  Hardin's 
application,  thtis  appearing  the  first  and  in  dtte  and  legal  form,  was 

food  aeainst  a  subsequent  and  worthless  pre-emption,  for  who  could 
oubt  that  a  party  had  acquired  a  vested  right,  if  he  had  done  all  the 
law  exacted  of  him,  and  the  delay  was  solely  the  act  of  the  register 
and  receiver,  when  it  appears  they  could  have  consummated  the  entry 
on  the  day  of  application,  as  it  is  found  there  was  then  actually  no 
press  of  business,  only  two  entries  having  been  admitted  on  that  day. 
Birch  now  claims  this  40  acre  Hardin  entry,  under  such  circum- 
stances as  the  precedent,  to  cover  up  and  affirm  his  unlawful  whole- 
sale monopoly  proceedings  of  the  2d  March,  1857,  when  he  had  chosen 
to  open  the  office  after  shutting  and  opening  it  to  suit  his  purposes, 
and  attempted,  as  has  been  shown,  in  disregard  of  the  requirements  of 
law,  to  distribute  immense  bodies  of  the  public  lands,  almost  exhaust* 
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ing  the  land  district^  in  disposing  thereof  by  preference  to  his  own 
remtives  and  favorites,  as  illustrated  by  the  informal  paper  herein- 
before mentioned,  not  only  unknown  to  law  and  instructions,  but  in 
disregard  of  both,  and  the  averments  of  which,  as  to  priority ^  on  be- 
half of  the  speculators  over  the  emigrant  actual  settlers,  being  not 
only  disapproved,  but  its  falsity  established,  not  by  parol  or  aliunde 
testimony,  but  by  the  highest  possible  evidence,  the  record  itself,  veri- 
fied by  the  official  signatures  of  both  Birch,  register,  and  the  receiver, 
that  again  verified  by  each  one  of  the  '' original  applications"  signed 
by  Birch,  jr.,  and  by  the  memoralists,  each  for  himself,  and  each  one 
and  all  again  attested  by  the  register  and  receiver  as  aforesaid ,  fixing 
dates,  and  all  together  forming  a  complete,  perfect,  and  unimpeachea 
record,  proofs  defying  and  demolishing  their  present  unfounded  pre- 
tensions. ) 

Such  is  the  device  devised  by  the  Hardin  case — ^the  sheer  contri* 
vance  resorted  to  by  this  faithless  register  to  obtain  a  decision  from  the 
department,  which  he  could  plead,  as  the  man  now  pleads,  as  a  recog* 
nition  of  this  shameless,  lawless  monopoly  of  his  own  family  ana 
their  favorites  during  his  official  incumbency.  Such  an  attempt  to 
apply  to  a  vile  purpose  an  honest  decision,  strictly  correct  in  principle, 
dictated  by  law  and  good  conscience,  yet,  erected  upon  a  deceptive 
statement  for  sinister,  deceptive,  ulterior  purpose,  must  shock  the 
understanding  of  all  impartial  minds. 

The  memoralists  now  approach  Congress  asking  that  the  evidences 
granted  by  Birch,  when  register,  of  their  unlawful,  ill-gotten  claims 
shall  be  recognized,  and  the  action  of  the  executive  gainsayed  and 
annulled. 

Their  declaration  that  all  the  papers  were  not  laid  before  the  chief 
executive  in  the  matter  is  emphatically  and  absolutely  untrue,  every 
paper  having  been  submitted  by  this  office  for  that  purpose.  In  thus 
approaching  Congress,  with  deliberate  untruth  on  their  lips,  they 
shamelessly  attempt  in  falsehood  with  circumstance,  falsenood  in 
word,  letter,  and  spirit,  in  color  and  substance,  to  impute  personal 
interest  in  the  official  acti6n  had  in  this  matter. 

The  accompanying  copy,  affidavit  ^'K,"  from  Felix  &  McLaughlin^ 
the  applicants,  then  and  still  holding  no  relations  to  the  employes  of 
tl^  office^  and  unknown  to  them,  except  as  passing  strangers  trans- 
acting business,  shows  that  neither  the  oommissionerj  the  chufdtrk^  or 
(he  head  of  the  military  division  of  1856,  ''  nor  any  other  person  in  any 
way  connected  with  the  General  Land  Office  j  had  or  have  any  poeeible 
interest  in  the  lands  located  by-'  the  parties  at  Plattsburg,  Missouri, 
for  themselves  and  others,  '*  either  present j  remote^  or  oontingentf  nor 
did  they  or  either  of  them  receive^  nor  have,  they  recfived  any  fee  or 
reward  whatever  or  the  promise  thereof"  &c.,  *'  so  that  any,  and  all 
euch  declarations  imputing  interest,  direct  or  indirect,  of  the  officers 
aforesaid,  in  and  to  the  land  locations  alluded  to,  are  entirely  false 
and  unfounded^  and  that  the  deponents  are  the  only  parties  interested 
in  the  lands  who  were  authorized  to  appear  at  the  General  Land  Office 
in  the  business,  and  that  it  was  upon  their  application  that  the  action 
of  the  General  Land  Office  was  had." 

Turning  from  this  brand  upon  the  forehead  of  the  calumniators,  we 
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trace  the  malive  of  the  real  instieator  and  prime  mover  of  the  wrong, 
which  is  to  weaken  the  force  of  the  blow  which  even-handed  impartial 
justice  has  thus  far  dealt  against  his  unlawful  and  corrupt  acts.  The 
whole  proceeding,  from  beginning  to  end,  is  stained  with  fraud,  and 
fixes  ignominy  upon  the  administration  of  the  local  land  office  by  the 
late  incumbent,  and  who,  as  a  convict  of  public  opinion,  was  expelled 
from  a  post  in  a  community  whose  confidence  he  had  abused  and 
whose  interest  he  had  betrayed. 

With  an  open  breach  of  public  trust  before  us  ;  with  nothing  to 
palliate  it,  but  all  to  condemn  ;  without  the  mitiffation  of  harmless 
or  negative  antecedents  in  the  administration  of  the  late  register,  or 
even  the  miserable  apology  of  ignorance,  but,  on  the  contrary,  with 
wrong  staring  us  in  the  tiEU)e,  not  by  mistake,  but  by  design,  what 
alternative  was  to  be  pursued  but  strike  the  evil  at  its  roots  ?  In 
doing  this,  under  the  mandates  of  impartial  justice,  with  conscience 
void  of  reproach  or  prejudice,  we  have  our  motives  and  purity  of  pur- 
pose impugned  and  libelled.  Resting  upon  the  law  and  unimpeached 
record,  we  ask  the  most  searching  inquest  into  the  whole  procedure, 
and  appeal  to  the  committee  for  that  vindication  which  the  circum- 
stances may  require. 

It  is  deemed  a  duty  to  suggest  that  the  ends  of  iustice  would  be  sub- 
served and  the  cause  of  public  morals  promoted  by  a  searching  and 
thorough  investigation,  by  commission  or  otherwise,  into  the  whole 
administration  of  land  a£fairs  at  Plattsburg  during  the  last  eighteen 
months,  which,  it  is  believed,  would  result  in  the  recovery,  with  a 
view  to  lay  open  to  free  competition  at  sale,  of  the  title  to  large  bodies 
of  the  public  lands,  which  have  been  suffered  during  that  period  to 
nass  into  the  hands  of  the  sons  and  kinsmen  of  the  late  register  and 
land  brokers,  in  violation  of  instructions  and  in  disregard  even  of  the 
common  decencies  observed  in  administering  a  public  trust. 

With  great  respect,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Oammiaaioner. 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior. 


Washinuton  City,  D.  C,  February  5,  1857. 

We,  the  undersigned,  make  application  to  locate  the  following  de- 
scribed land  warrants  on  the  following  described  lands,  situated  in  the 
Plattsburg  district,  viz: 

In  the  names  of  Peter  McLaughlin  and  Henry  F.  Felix,  of  Read- 
ing, Berks  county,  Pennsylvania — 

No.  46706  for  160  acres,  to  wit :  the  northwest  quarter  of  section 
21,  township  63,  range  34. 
Nos.  41194  for  160  acres,  46253  for  120  acres^  33223  for  120  acres. 
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81014  for  120  acres,  63644  for  120  acres,  to  wit:  section  9,  townshi]^ 
63,  range  34. 

No.  28031  for  160  acres,  to  wit :  the  southwest  quarter  of  section  10^ 
township  63,  range  34. 

No.  60267  for  160  acres,  to  wit :  the  northeast  quarter  of  section  5, 
township  63,  range  34. 

Nos.  28011  for  160  acres,  10323  for  120  acres,  69841  for  120  acres, 
70293  for  120  acres,  28431  for  120  acres,  to  wit:  section  4,  township 
63,  range  34. 

Nos.  72246  for  120  acres,  76037  for  120  acres,  18642  for  80  acres, 
to  wit :  the  northwest  and  southwest  quarters  of  section  3,  township 
63,  range  34. 

Nos.  49639  for  160  acres,  83303  for  120  acres,  63943  for  120  acres, 
23698  for  80  acres,  to  wit:  northeast,  southeast,  and  southwest  quar- 
ters of  section  33,  township  64,  range  34. 

Nos.  40631  for  160  acres,  77846  for  120  acres,  68227  for  120  acres, 
43208  for  80  acres,  to  wit :  the  northwest,  southwest,  and  northeast 
quarters  of  section  34,  township  64,  range  34. 

No.  60330  for  160  acres,  to  wit :  the  southwest  quarter  of  section 
27,  township  64,  range  34. 

Nos.  84413  for  120  acres,  69367  for  120  acres,  31642  for  80  acres, 
to  wit,  the  northeast  and  southwest  quarters  of  section  36,  township 
63,  range  34. 

No.  20377  for  160  acres,  to  wit:  the  northeast  quarter  of  section  27, 
township  63,  range  34. 

Nos.  72384  for  120  acres,  77644  for  120  acres,  70934  for  120  acres, 
74221  for  120  acres,  36710  for  80  acres,  to  wit :  the  northwest,  north- 
east, and  southeast  quarters  and  the  eastern  quarter  of  the  southwest 
quarter  of  section  26,  township  63,  range  34 

Nos.  62806  for  160  acres,  86243  for  120  acres,  68293  for  120  acres, 
87676  for  120  acres,  36347  for  120  acres,  to  wit:  section  25,  township 
63,  range  34. 

Nos.  60842  for  120  acres,  76061  for  120  acres,  to  wit :  the  southeast 
quarter,  and  the  eastern  half  of  the  northeastern  quarter  of  section  23, 
township  63,  range  34. 

Nos.  26022  for  160  acres,  76921  for  120  acres,  84663  for  120  acres, 
74007  for  120  acres,  81669  for  120  acres,  to  wit ;  section  24,  township 
63,  range  34. 

No.  61406  for  160  acres,  to  wit:  the  eastern  quarter  of  the  north- 
eastern quarter  of  the  southeastern  quarter  of  section  14,  township  63, 
ranee  34. 

Nos.  60637  for  160  acres,  66040  for  120  acres,  79029  for  120  acres, 
69636  for  120  acres,  79002  for  120  acres,  to  wit :  section  13,  township 
63,  range  34. 

Nos.  41319  for  120  acres,  63370  for  120  acres,  40436  for  80  acre^, 
to  wit :  the  northeast  and  southeast  quarters  of  section  12,  township 
63,  range  34. 

No.  62241  for  160  acres,  to  wit :  the  northeast  quarter  of  section  17, 
township  62,  range  33. 

Nos.  64120  for  120  acres,  66210  for  120  acres,  to  wit:  the  south- 
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east  quarter,  and  the  eastern  quarter  of  the  northwest  quarter  of 
section  7,  township  62,  range  33. 

Nos.  31T32  for  160  acres,  69141  for  120  acres,  84366  for  120  acres, 
60015  for  120  acres,  65206  for  120  acres,  to  wit:  section  8,  township 
62,  range  38. 

Nos.  48450  for  160  acres,  9499  for  120  acres,  86790  for  120  acres, 
73367  for  120  acres,  41064  for  120  acres,  to  wit :  section  9,  township 
62,  range  33. 

Nos.  61646  for  160  acres,  83631  for  120  acres,  30876  for  120  acres, 
80059  for  120  acres,  80341  for  120  acres,  to  wit :  section  6,  township 
62,  range  33. 

Nos.  34772  for  160  acres,  66259  for  120  acres,  70666  for  120  acres, 
81846  for  120  acres,  59825  for  120  acres,  to  wit :  section  5,  township 
62,  range  33. 

Nos.  61111  for  160  acres,  76537  for  120  acres,  86643  for  120  acres, 
84272  for  120  acres,  86995  for  120  acres,  to  wit :  section  4,  township 
62,  range  33. 

Nos.  81419  for  120  acres,  75031  for  120  acres,  86380  for  120  acres, 
69783  for  120  acres,  42467  for  80  acres,  to  wit :  the  northwest  and  the 
southwest  quarters,  the  northeast,  northwest^  and  southwest  quarters 
of  the  nortneast  quarter,  and  northwest,  southwest,  and  southeast 
quarters  of  the  southeast  quarter,  section  31,  township  63,  range  33. 

Nos.  23722  for  160  acres,  71449  for  120  acres,  82062  for  120  acres, 
65073  for  120  acres,  83369  for  120  acres,  to  wit :  section  33,  town- 
ship 63,  range  33. 

Nos.  48353  for  160  acres,  4502  for  160  acres,  43233  for  160  acres, 
45117  for  160  acres,  to  wit:  section  30,  township  63,  range  33. 

Nos.  35929  for  80  acres,  38391  for  80  acres,  to  wit :  the  western 
quarter  of  the  northwestern  quarter,  and  the  western  quarter  of  the 
southwestern  quarter  of  section  29,  township  63,  range  33. 

Nos.  49H65  for  160  acres,  29703  for  160  acres,  34168  for  160  acres, 
54160  for  160  acres,  to  wit :  section  19,  township  63,  range  33. 

Nos.  47041  for  160  acres,  85534  for  120  acres,  79242  for  120  acres, 
to  wit :  the  northwestern  quarter,  the  western  qimrter  of  the  south- 
western quarter,  the  eastern  quarter  of  the  northeastern  quarter,  and 
the  eastern  quarter  of  the  southeastern  quarter  of  section  20,  town- 
ship 63,  range  33. 

Nos.  49736  for  160  acres,  38528  for  160  acres,  44859  for  160  acres, 
to  wit :  the  northwest,  southwest,  and  southwest  quarters  of  section 
18,  township  63,  range  33. 

Nos.  48146  for  160  acres,  46988  for  160  acres,  45415  for  160  acres, 
50490  for  160  acres,  to  wit :  section  7,  township  63,  range  33. 

No.  35287  for  160  acres,  to  wit :  the  northwest  quarter  of  section 
8,  township  63,  range  33. 

Nos.  36079  for  160  acres,  46857  for  160  acres,  33973  for  160  acres, 
40961  for  160  acres,  to  wit :  section  9,  township  63,  range  33. 

Nos.  42656  for  160  acres,  36022  for  160  acres,  to  wit :  the  north- 
east and  the  northwest  quarters  of  section  6,  township  63,  range  33. 

Nos.  35417  for  160  acres,  31174  for  80  acres,  41325  for  80  acres, 
38757  for  80  acres,  35877  for  80  acres,  29385  for  80  acres,  36876  for 
80  acres,  to  wit :  section  5,  township  63,  range  33. 
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No8.  27041  for  180  acres,  36672  for  80  acres,  43327  for  80  acres, 
29672  for  80  acres,  28414  for  80  acres,  33843  for  80  acres,  42175  for  80 
acres,  37280  for  80  acres,  to  wit :  section  4,  township  63,  range  33. 

Nos.  34627  for  80  acres,  36774  for  80  acres,  34277  for  80  acres, 
33084  for  80  acres,  36729  for  80  acres,  22726  for  80  acres,  12644  for 
80  acres,  23874  for  80  acres,  to  wit:  section  3,  township  62, 
range  33. 

Ifos.  18330  for  160  acres,  49663  for  160  acres,  20361  for  160  acres, 
24348  for  160  acres,  to  wit :  section  22,  township  63,  range  33. 

Nos.  48449  for  160  acres,  31785  for  160  acres,  50593  for  160  acres, 
^38963  for  160  acres,  to  wit :  section  15,  township  63,  range  33. 

No.  82193  for  120  acres,  the  northwest,  sonthwest,  and  southeast 
quarters  of  the  southwest  quarter  of  section  10,  township  63, 
range  33. 

PETER  Mclaughlin, 

HENRY  F.  FELIX. 
Hon.  Thomas  A.  Hknbrioks, 

Commissioner  of  the  General  Land  Office. 


Plattsburo,  August  4, 1857. 

Gents  :  In  reply  to  your  letter  of  this  date^  I  have  to  state  that 
the  foregoing  is  a  descriptive  list  of  the  tracts  of  lands  applied  for 
by  Messrs.  McLaughlin  &  Felix  on  the  26th  of  November,  1856. 

Yours,  respectfully, 

H.  F.  FELIX. 
Messrs.  Winslow  Turner,  Register j  and 
H.  Whettinoton. 


B. 
Oreai  Eastern^  Western^  and  Southern  Package  Express. 

THE  ADAMS  EXPRESS  COMPANY. 

Washington,  D.  C,  February  5,  1857. 

Beceived  of  McLaughlin  and  Felix,  iu  apparent  good  order,  to  be 
forwarded  to  Henry  Whittington,  Plattsburg,  Mo.,  only  the  under- 
mentioned articles  marked  as  per  margin,  and  subject  to  the  agree- 
ment now  made  and  herein  expressed,  as  follows : 

It  is  agreed,  and  is  part  of  the  consideration  of  this  contract,  that 
we  are  not  to  be  responsible  for  any  loss  or  damage  arising  from  the 
dangers  of  railroad,  steam  or  river  navigation,  leakage,  fire,  or  from 
any  cause  whatever,  unless  the  same  be  proved  to  have  occurred  from 
the  fraud  or  gross  negligence  of  ourselves,  our  agents,  or  servants ;  and 
we  are  in  no  event  to  be  liable  beyond  our  route,  as  herein  receipted. 
Valued  under  fifty  dollars,  unless  otherwise  herein  stated.   Fish^  game, 
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frait,  live  stocki  and  all  perishable  articles ;  glass,  picture  frames, 
guns,  furniture  not  in  boxes  ;  statuary  and  contents  of  paper  boxes, 
taken  at  owner's  risk. 

jPret^A^.— Paid  |2  60, 

Mark. — Article.  One  parcel  said  to  contain  four  hundred  and 
seventy-seven  dollars. 

For  the  company,  MAGAURAN. 


C. 

General  L/jKd  Office, 
February  6,  185T. 

Gentlemen  :  I  for^rd  herewith  for  location  162  military  bounty 
land  warrants  received  at  this  office  from  the  assignees,  Messrs.  Peter 
McLaughlin  and  Henry  F.  Felix,  of  Beading,  Berks  county,  Penn- 
sylvania ;  also,  a  map  of  Nodawav  county,  Missouri,  showing  by  red 
and  yellow  shades  the  tracts  on  which  they  desire  that  these  warrants 
shall  be  located,  and  a  descriptive  list  of  said  warrants,  in  which  the 
particular  tract  or  tracts  on  which  each  of  the  above  mentioned  war- 
rants should  be  located  is  fully  set  forth ;  also,  a  copy  of  a  receipt 
from  Messrs.  Adams  &  Oo.'s.Express  Company,  (the  original  of  which 
is  on  file  in  this  office,)  showing  that  McLaughlin  and  Felix  have 
placed  in  their  hands,  to  be  forwarded  to  you,  four  hundred  and 
seventy-seven  dollars  in  gold,  for  the  payment  of  the  fees  to  which 
you  will  be  entitled  for  making  said  locations. 

These  gentlemen  have  furmshed  this  office  with  the  highest  testi- 
mony of  their  intentions,  in  making  their  locations,  of  forming  an 
actual  and  permanent  settlement  in  a  manner  to  advance  the  public 
interest,  both  State  and  federal.  You  will  therefore,  without  delay, 
examine  the  records  and  plats  of  your  office,  and  locate  the  warrants 
in  accordance  with  the  descriptive  list  on  such  of  the  tracts  therein 
named  as  are,  at  the  date  of  the  reception  of  this  letter,  vacant  public 
lands  subject  to  such  locations,  and  return  the  duplicate  certificates  of 
location,  vriih  the  list  and  map,  to  this  office,  in  a  special  letter  on  the 
subject.  In  order  to  avoid  delay  in  this  matter,  I  have  caused  the 
warrants  and  the  assignments  endorsed  thereon  tobecarefuUy  examined 
in  this  office,  and  find  them  in  all  respects  to  be  sufficient ;  they  will 
therefore  not  require  the  usual  examination  in  that  respect  by  you. 
In  making  un  your  monthly  abstract  of  locations  for  the  month  in 
which  these  locations  shall  have  been  made,  you  will  make  in  the 
margin  opposite  each  of  these  cases  a  reference  to  this  letter  by  its 
date. 

Very  respectfully,  your  obedient  servant, 

THOMAS  A.  HBNDRICK8, 

Otnnmiaaioner. 

Bboistbb  and  Beceiveb, 

Platt^mrg,  Miaaauri. 
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D. 

BBQiBm's  OFncSi 
PUUtaburg,  Mb.,  Mardi  1,  186T. 

Sib:  Not  having  had  a  regular  Washington  mail  for  about  a  month, 
your  letter  of  the  6th  ultimo,  covering  the  warrants  therein  alluded 
to,  was  not  received  until  this  evening.  This  delay  is  the  more  veza> 
tious,  inasmuch  as  the  greater  portion  of  the  land  thereby  to  be  located 
was  covered  and  carried  by  the  locations  of  mere  spwulatare  on  the  2d 
instant. 

Mr.  Thompson,  the  agent  of  the  Pennsylvania  parties,  was  here  at 
the  opening  on  the  2d,  but,  being  without  either  warrants  or  final 
directions  irom  his  principals,  was  enabled  only  (by  his  own  means^  to 

Eut  himself  in  oompetiiion  with  others  for  a  portion  of  the  land.  Bemg 
ere  again  to-day,  with  a  letter  from  his  principals  of  the  13th,  cover- 
ing a  copy  of  yours  of  the  6th  ultimo,  he  is  understood  to  be  com- 
promising and  doing  otherwise  all  he  can  for  the  benefit  of  his 
employers. 

it  need  not,  of  course,  be  added  that,  within  the  limits  of  personal 
and  official  propriety,  his  exertions  in  the  direction  alluded  to  will  be 
oordially  seoonaed  by  this  office. 

The  notice  of  the  parties  to  the  receiver  of  having  made  the  arrange- 
ment and  transmitted  the  fees  reached  that  officer  on  the  evening  of 
the  3d  instant.  The  money  has  not  yet  come  to  hand,  but  that  would 
have  been  immaterial  had  we  received  your  letter  in  time  to  locate  the 
warrants  as  therein  directed. 
Very  respectfully,  your  obedient  servants, 

JAMES  H.  BIRCH, 

(Yei  out  of  oommisrion.) 
H.  WHITTINOTON, 

Thqs.  a.  Hbhdbickb,  Esq., 

Oommiarioner  Oeneral  Land  Office^  Washington. 


E. 


It  is  hereby  certified  that  James  H.  Birch,  jr.,  has  this  day  ap- 
plied, purchased,  and  paid  for  the  following  described  lands  lying  m 
the  district  of  lands  subject  to  sale  at  the  land  office  at  this  place, 
and  the  duplicates  for  the  same  will  be  issued  as  soon  as  the  business 
of  the  office  will  permit: 

The  NW.  J  of  NE.  t  and  NW.  ^  of  8.  1,  T.  66,  R.  26,  200  acres. 

The  8E.  t  of  SW.  J  of  8.  2,  T.  66,  R.  25,  40  acres. 

The  W.  i  and  8.  i  of  8E.  J  and  8W.  J  of  8.  11,  T.  66,  R.  25,  280 
acres. 

The  NW.  J  of  8.  12,  T.  66,  R.  25,  160  acres. 

The  lot  No.  1  of  NE.  J,  and  lot  No.  1  of  NW.  i,  and  N.  ^  of  8E.  i, 
and  N.  I  of  8W.  J  of  8.  5,  T.  65,  R.  26,  320  acres. 
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The  lot  No.  1  of  N£.  ^,  and  E.  ^  of  lot  No.  1  of  NW.  i,  and  N.  \ 
of  SE.  i,  and  NE.  i  of  SW.  i  of  S.  6,  T.  65,  B.  26,  246tVt  »»«• 

The  8.  i  of  NW.  i  and  W.  ^  of  SW.  J  of  8.  27,  T.  65,  B.  26, 160 
acres. 

The  E.  i  of  SE.  ^  and  E.  ^  of  NE.  i  of  S.  28,  T.  66,  B.  26,  160 
acres. 

The  Bvi  and  E.J  of  W.  1  of  S.  31,  T.  66,  B.  26,  480  acres. 

The  SW.  i  of  NK  i  and  NW.  ^  of  SE  ^  and  W.  ^  of  S.  32,  T.  65, 
B.  26,  400  acres. 

The  W.  i  of  NE.  i  and  NW.  \  of  SE.  i  and  E.  I  of  NW.  i  and 
NE.  i  of  SW.  i  of  S.  20,  T.  66,  B.  26,  240  acres. 

The  W.  I  of  SW.  ^  of  8.  27,  T.  66,  B.  26,  80  acres. 

The  SE.  \  and  SE.  ^  of  SW.  ^  of  S.  28,  T.  66,  B.  26,  200  aoi«8. 

The  NE.  i  of  NE.  ^  of  8.  33,  T.  66,  B.  26,  40  acres. 

The  8E.  i  of  S.  31,  T.  66,  B.  26,  160  acres. 

The  SW.  ^  of  8E.  i  and  SW.  i  of  S.  32,  T.  66,  B.  26,  200  Wee. 

The  S  i  ot  NE.  i  and  SE.  ^  of  NW.  i  and  N.  i  of  SE.  ^  and  NE.  i 
of  SW.  ^  of  8.  12,  T.  65,  B.  27,  240  acres. 

The  SE.  i  and  E:  ^  of  SW.  ^  of  8.  35,  T.  65,  B.  27,  240  acres. 

The  8.  i  of  SW.  \  of  S.  36,  T.  65,  B.  27,  80  acres. 

The  SE.  i  of  S.  1,  T.  66,  B.  27,  160  acres. 

The  W.  i  of  SW.  i  of  25  and  E.  ^  of  SE.  i  of  8.  26,  T.  66,  B.  27, 
160  acres.  , 

The  SW,  4  of  8.  6,  T.  63,  B.  28, 160  acres. 

The  SW.  I  of  NE.  \  and  SE.  i  of  NW.  i  and  8.  ^  of  8.  6,  T.  63, 
B.  28,  389i^  acres. 

The  W.  ^  and  NE.  J  of  NE.  J  and  NW.  J  of  8.  7,  T.  63,  B.  28, 
269^^  acres. 

The  NW.  i  of  NW.  i  of  S.  8,  T.  63,  B.  28, 40  acres. 

The  SE.  i  and  SW.|  of  SW.  \  of  8.  5,  T.  64,  B.  28,  200  acres. 

The  SW.  i  of  NE.  ^  and  SE.  ^  and  E.  i  of  SW.  i  of  S.  6,  T.  64, 
B.  28,  280  acres. 

The  W.  i  and  NE.  ^  of  NE.  ^  and  NE.  i  of  NW.  J  of  8.  7,  T.  64, 
B.  28,  160  acres. 

The  W.  land  NE.  ^  of  NE.  i  and  SE.  k  of  NW.  ^  and  SE  i  and 
E.  i  and  SW.  ^  of  SW.  i  of  S.  8,  T.  64,  B.  28  440  acres. 

The  NE.  ^  of  8.  16,  T.  64,  B.  28, 160  acres. 

The  N.  i  of  NE.  ^  and  N.  ^  of  NW.  ^  of  8.  17,  T.  64,  B.  28, 160 
ftcrcs 

The  8.  i  of  NE.  i  and  SE.  ^  and  W.  ^  of  8.  19,  T.  64,  B.  28, 

529-,»jV  acres. 

The  SW.  i  of  SW.  \  of  Sec.  27  and  S.  ^  of  8.  28,  T.  66,  B.  28, 
360  acres. 

The  8E.  i  of  NW.  i  and  8.  i  S.  30,  T..  66,  B.  28,  360  acres. 

The  NE.  ^  S.  31,  T.  66,  B.  28,  160  acres. 

The  NW.  t  S.  32,  T.  66,  B.  28,  160  acres. 

The  E.  I  and  NW.  i  of  NE.  ^  8.  33,  T.  66,  B.  28,  120  acres. 

The  NW.  i  of  NW.  i  S.  34,  T.-  66,  B.  28,  40  acres. 

The  W.  i  and  NE.  ^  of  SW.  i  8.  26,  T.  64,  B.  29,  120  acres. 

The  SW.  i  of  NW.  i  and  W.  i  of  SW.  i  8.  29,  T.  64,  B.  29, 120 
acres. 
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The  E.J  of  SE.  \  8.  30,  T.  64,  B.  29,  80  acres. 
The  NW.  i  6.  33,  T.  64,  B.  29,  160  acres. 
The  NB.  i  and  E.  i  of  BE.  ^  S.  34,  T.  64,  B.  29,  240  acres. 
The  W.  i  of  NW.  |  S.  36,  T.  64,  B.  29,  80  acres. 
The  8.  ^  ef  8W.  i  of  19,  and  N.  i  of  NW.  J  8.  30,  T.  64,  B.  29, 
160  acres. 
The  E.  i  8.  1,  T.  65,  B.  29,  U1^  acres. 
The  W.  i  of  8W.  ^  of  4,  and  E.  ^  of  8E.  i  8.  5,  T.  65,  B.  29,  160 

ACr68 

The  N.  4  and  N.  ^  of  8.  ^  of  Sec.  8,  and  W.  ^  of  NW.  i  andNW.  ^ 
of  8W.  i  8.  9,  T.  66,  B.  29,  600  acres. 

The  NE.  \  of  8ec.  14,  and  NW.  ^  8.  23,  T.  66,  B.  29,  320  acres. 

The  NE  I  and  W.  ^  of  8E.  i  and  8W.  ^  8.  22,  T.  65,  B.  29,  400 
acres. 

The  8. 1  of  8E  ^  8.  3,  T.  66,  B.  29,  80  acres. 

The  H.J  of  N.  ^  and  8.  ^  8.  8,  T.  66,  B.  29,  480  acres. 

The  NE.  i  8.  10,  T.  66,  B.  29,  160  acres. 

The  W.  i  of  NE.  J,  and  NW.  t,  and  E.  ^  of  SW.  i,  and  W.  }  of 
8E.  i  8.  17,  T.  66,  B.  29,  400  acres. 

The  NW.  i  of  NE.  ^,  and  NW.  ^,  and  8^  8.  26,  T.  66,  B.  29,  520 
ftcros 

The  NW.  ^of  NE.  i,  and  NW.  ^  8.  26,  T.  66,  B.  29,  200  acres. 

The  NE  i  8.  27,  T.  66,  B.  29,  160  acres. 

The  E.  i  of  NE.  ^  of  8ec  36,  and  N.  ^  8.  36,  T.  66,  B.  29,  400 
acres. 

The  8E.  i  8.  30,  T.  62,  B.  31,  160  acres. 

The  W.  i  8.  31,  T.  62,  B.  31,  337iV(  acres. 

The  8W.  i  of  NW.  i,  and  N.  ^  of  8W.  J,  and  NW.  i  of  SB.  i 
8.  14,  T.  61,  B.  32,  160  acres. 

The  8E.  i  of  NE.  ^  8.  16,  T.  61,  B.  32,  40  aorep. 

The  8.  i  8.  34,  T.  61,  B.  32,  320  acreis. 

The  W.  i  8.  29,  T.  63,  B.  32,  320  acres. 

The  8W.  ^  8.  11,  T.  66,  B.  32,  160  acres. 

The  NW.  ^  of  NE.  i  and  W.  ^  8.  36,  T.  65,  B.  32,  360  acres. 

The  W.  i  and  8E.  1 8.  31>  T.  66,  B.  32,  480,^  acres. 

The  8W.  i  8.  16,  T.  61,  B.  33,  160  acres. 

The  NE.  ^  and  N.  I  of  SE.  (  8.  3,  T.  62,  B.  33,  240  acres. 

The  N  i  and  SW.  %  6.  4,  T.  62,  B.  83,  480  acres, 

The  W.  i  8.  9,  T.  62,  B.  33,  320  acres. 

The  SB.  i  8.  10,  T.  62,  B.  33, 160  acres. 

The  W.  I  of  SE.  i  and  SW.  i  8.  11,  T.  62,  B.  33,  240  acres. 

The  W.  I  of  8.  2,  T.  63,  B.  83,  320  acres. 

The  E.  ^  of  NE.  \  and  8E.  i  8.  8,  T.  63,  B.  33,  240  acres. 

The  Sees.  4,  10,  and  NE.  ^  8.  7,  T.  63,  B.  33, 1,440  acres. 

The  SW.  i  of  NW.  i  and  W.  i  of  8W.  i  8.  29,  T.  63,  B.  33,  120 
Acres 

The  8.  ^  of  NE.  ^  and  8.  i  of  30,  and  N.  ^  of  N.  }  8.  31,  T.  63,  B. 

33,  531tW  acres. 

The  W.  i  of  NE.  ^  and  NW.  i  and  8.  i  8.  1,  T.  65,  B.  33, 
4  78  jVr  *ores. 
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The  SW.  ^  of  NE.  ^  and  NW.  i,  E.  |  and  SW.  i  of  SW.  i  and 
SE.  \  S.  6,  T.  65,  B.  3,  44l^V  acres. 

The  W.  i  of  NE.  and  E.  ^  of  NW.  ^  S.  7,  T.  65,  B.  33,  160  acres. 

The  NJ  8.  12,  T.  65,  B.  33,  320  acres. 

The  SW.  i  and  S.  ^  of  SE.  i  of  S.  13,  T.  63,  B.  34,  240  acres. 

The  E.  i  of  SE.  ^  of  S.  14,  T.  63,  B.  34,  80  acres. 

The  SE.  i  of  S.  17,  T.  63,  B.  34,  160  acres. 

The  N.  i  of  S.  26,  T.  63,  B.  34,  320  acres. 

The  NE.  ^  and  SW.  ^  of  S.  36,  T.  63,  B.  34,  320  acres. 

The  SW.  I  of  S.  23,  T.  64,  B.  34, 160  acres. 

The  SW.  i  of  S.  27,  T  64,  B.  34, 160  acres. 

The  W.  i  of  S.  2,  T.  64,  B.  38,  320  acres. 

The  N.  4  and  SE.  ^  of  S.  4,  T.  64,  B.  38,  480  acres. 

The  N.  I  of  S.  5,  T.  64,  B.  38,  320  acres. 

The  NE.  i  of  S.  6,  T.  64,  B.  38, 160  acres. 

The  SE.  i  and  E.  ^  of  SW.  ^  of  S.  8,  T.  64,  B.  38,  240  acres. 

The  NE.  i  of  S.  9,  T.  64,  B.  38, 160  acres. 

The  W.  i  of  NE.  i,  W.  i  and  SE.  ^  of  SE.  i  and  W.  ^  of  S.  11, 
T.  64,  B.  38,  520  acres. 

The  SW.  ^  of  SE.  i  and  S.  ^  of  SW.  ^  of  S.  12,  T.  64,  B.  38, 
120  acres. 

The  W.  i  of  NE.  i  and  NW.  i  of  S.  14,  T.  64,  B.  38,  240 
acres. 

The  N.  i  of  NE.  J  and  NE.  of  NW.  i  of  S.  17,  T.  64,  E.  38,  120 
acres. 

The  S.  i  of  S.  29,  T.  64,  B.  38.  320  acres. 

The  £.  %  and  SW.  i  of  SE.  \  of  S.  3U,  T.  64,  B.  38,  120  acres. 

The  SW.  ^  of  S.  6,  T.  65,  B.  38,  lU^g  acres. 

The  SW.  I  of  S.  10,  T.  65,  B.  38,  160  acres. 

The  W.  i  of  15,  sees.  19,  20,  and  W.  ^  of  8.  22,  T.  66,  B.  38, 
1  ^^Qjj-  acres. 

'The  WjA  of  S.  27  and  W.  ^  of  S.  30,  T.  66,  B.  38,  664^j>r  acres. 
The  NW.  t  of  S.  31,  T.  65,  B.  38, 166i»(ftr  acres. 
S.  34,  T.  65,  B.  38,  640  acres. 
The  SW.  i  of  S.  30,  T.  66,  B.  38, 160  acres. 
The  NW.  i  of  S.  31,  T.  66,  B.  38, 160  acres. 
The  W.  i  of  lots  1  and  2  of  NE.  ^  and  NW.  \  of  S.  1,  T.  65,  B. 
34,  209.84^  acres. 

Total  amount  of  acres,  30,239.394. 

JAMES  H.  BIBGH, 
Begiater  Land  Office,  PlatUiburgf  ARaaomi. 

H.  WHITTINGTON, 

^ecetvsr. 
Mabch  2,  1867. 

StATB  of  MlflSOURI,  i 

County  of  Clinton,  \ 

I,  Moses  Shoemaker,  clerk  of  the  circuit  court  within  and  for  said 
county,  do  hereby  certify  that  the  foregoing  ib  a  true  and  perfect  copy 
of  an  instrument  of  writing  in  the  possession  of  James  H.  Birch,  jr.; 
that  I  am  well  acquainted  with  the  handwriting  of  Janes  H.  Bindi, 

Bep.  No.  289- 


50  THOKAB  D.   W.  TOHLET  AND  OTHEIUL 

late  register,  and  H.  Whittington,  present  receiver  of  the  land  office  at 
this  place,  and  that  I  know  that  the  signatures  of  the  said  Birch  and 
Whittington,  which  are  subscribed  to  the  instrument  of  writing  of 
which  the  foregoing  is  a  copy,  are  genuine. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the 
seal  of  said  court,  at  office,  in  Plattsburg,  this  21st  day  of  October, 
A.  D.  1867. 

HOSES  SHOEMAKER,  Clerk. 


Gbneral  Land  Officb,  October  12,  1856. 

Gbntlbmen  :  I  am  in  receipt  of  a  letter  from  J.  B.  Birch,  jr.,  attor- 
ney for  Bedan  Sb  White,  enclosing  military  bounty  land  warrant  Ko. 
38,173,  for  80  acres,  with  an  application  made  on  the  2d  September^ 
1856,  by  James  D.  White  and  Martin  M.  Bedan,  to  locate  land  war- 
rant on  the  west  half  of  lots  Nos.  1  and  2  of  northwest  half  of  section 
4,  township  63,  range  37,  Plattsburg  district,  Mo.,  and  a  certificate 
from  the  receiver  of  public  moneys,  showing  that  a  fee  of  $2  was  re- 
oeived  by  him  from  said  White  and  Bedan  for  the  location  of  said 
warrant.  It  appears  from  this  letter  that  Martin  M.  Bedan  and  James 
J).  White  applied  to  locate  warrant  No.  38,173  on  the  above  described 
tracts,  and  were  refused  permission  to  locate  the  same  for  the  reason 
that,  under  the  rule  adopted  by  a  former  register,  application  for 
about  100,000  acres  had  accumulated,  and  that  the  present  register, 
therefore,  refused  to  receive  any  further  application  until  those  then 
on  hand  had  been  disposed  of,  and  that  tne  papers  in  this  case  are 
submitted  for  the  purpose  of  ascertaining  whether  a  register  of  a  land 
office  can  properl  v  refuse  at  any  time  to  receive  an  application  to  enter 
a  tract  of  land  which  is  vacant,  and  Uy  the  entry  of  which  there  ap- 
pears to  be  no  legal  objections. 

In  reply,  I  have  to  state  that  it  is  the  duty  of  a  register  to  receive 
and  to  act  upon  and  consummate,  so  far  as  his  official  action  is  re- 
quired for  that  purpose^  ai  the  time  tif  reception^  all  such  applications 
to  enter  or  locate  lands  subject  to  entry  at  privato  sale  as  may  be  pre- 
sented to  him  in  the  regular  order  of  the  business  of  each  day,  taking 
care,  at  the  same  time,  when  there  is  a  crowd  in  the  office,  not  to  allow 
a  monopoly  of  purchase  in  favor  of  any  one  person,  and  not  permitting 
any  one  person  to  purchase  or  locate  at  any  one  time  more  than  the 
extent  of  an  ordinary  entry.  It  is  then  the  duty  of  the  receiver  of 
public  moneys  to  receive  in  cash,  land  warrants,  or  scrip,  payment  for 
each  tract  so  sold  bv  the  register  and  certified  as  sold  m  the  regular 
order  during  each  di^  of  the  reception  by  him  of  the  necessary  certifi- 
cates from  the  register,  and  full  consideration  for  the  tract  so  pur- 
chased or  located,  thus  consummating  before  the  close  of  each  day 
every  entry  for  which  full  payment  has  been  made  during  the  day. 

If  at  any  time  a  greater  number  of  applications  for  the  entry  or 
location  of  land  should  be  tendered  at  your  office  than  can  be  attended 
to  and  consummated  in  the  regular  order  of  their  reception,  they  should 
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be  allowed  to  remain  in  the  hands  of  the  applicant  nntil  they  can  be 
8o  received  and  consummated.  The  fact  that  an  applicant  has  tendered 
his  application  and  consideration  for  the  tract  he  desires  to  purchase 
or  locate  at  a  time  when  the  business  before  you  would  not  permit  you 
even  to  examine,  much  less  to  consummate,  the  entry  or  location 
gives  him  no  right  to  make  a  subsequent  entry  or  location  of  the  tract 
in  preference  to  one  who  may  have  made  a  proper  application  and 
tender  for  the  same  tract  at  a  time  when  his  application  could  be  at- 
tended to  and  consummated. 

You  will  furnish  Mr.  Birch  with  a  copy  of  this  letter,  if  he  desires 
it,  and  return  him  the  warrant  and  other  papers,  which  are  herewith 
enclosed  for  that  purpose. 

Very  respectfully^  your  obedient  servant, 

THOS.  A.  HENDRICKS,  CammMcner. 

Rbqistrr  and  BiCBPnBB,  PlatUburg^  Mo. 


Dbpartmbnt  of  ths  Interior, 

September  4,  1867. 

Sib  :  The  letter  of  James  H.  Birch,  late  the  register  at  Plattsburg, 
Missouri,  of  2d  ultimo,  was  referred  by  you  to  the  Interior  Depart- 
ment, with  a  request  that  a  thorough  investigation  should  be  made 
into  the  charges  contained  in  said  letter,  and  a  report  upon  the  same 
should  be  communicated  to  you.  In  compliance  with  that  request  I 
have  given  to  the  subject  a  personal  and,  I  believe,  a  thorough  ezam-- 
ination. 

Prior  to  the  receipt  of  this  letter  of  complajnt  to  you  similar  com- 
munications had  been  addressed  to  me,  and  I  had  referred  them  to  the 
Commissioner  of  the  Oeneral  Land  Office  for  a  report.  His  reply  was 
made  June  14,  1857,  aud  I  must  refer  you  to  that  letter  for  an  expla- 
nation of  the  instructions  given  by  the  Commissioner  at  different, 
times  to  the  register  at  Plattsburg  laud  office. 

The  charge  of  official  conspiracy  against  him,  (Mr.  Birch,)  so  &r  as 
it  implicates  the  Commissioner  of  the  General  Land  Office,  is  wholly 
untrue.     Mr.  Birch  was  removed  on  the  decisive  recommendation  of 
the  Missouri  delegation  in  Congress,  without  any  consultation  with 
the  Commissioner. 

The  maH;erial  facts  involved  in  the  charge  that  the  Commissioner  of 
the  General  Land  Office  had  ordered  the  cancellation  of  150  entries 
made  by  Mr.  Birch,  and  the  sale  of  the  same  lands  to  certain  parties 
in  Pennsylvania,  are  as  follows : 

On  the  5th  of  February  last  Messrs.  McLaughlin  and  Felix,  gentle- 
men from  Pennsylvania,  representing,  as  they  alleged,  a  large  number 
of  citizens  of  that  State  who  desired  to  emigrate  to  the  State  of  Mis- 
souri, and  therefore  wished  to  buy  lands  for  settlement,  appeared  at 
the  General  Land  Office  in  this  city  with  152  land  warrants,  and, 
nnder  the  law  of  28th  September,  1»50,  (Laws  U.  S.,  vol.  9,  p.  521,) 
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made  application  to  the  Commissioner  to  locate  tbem  upon  certain  lands 
in  the  Plattabnrg  land  district,  State  of  Missouri.  The  warrants  were 
examined  and  found  to  be  regular  in  their  issuance  and  assignment. 
The  particular  lands  on  which  the  parties  wished  to  locate  them  were 
designated,  and  upon  examination  it  was  found,  so  far  as  anything 
appeared  on  the  lxx)ks  of  the  office,  that  the  lands  applied  for  were 
▼acant. 

The  Commissioner  received  the  application  and  the  warrants,  as  it 
was  his  duty  to  do,  and,  on  the  6ih  of  February,  enclosed  the  war- 
rants and  gave  directions  to  the  register  and  receiver  at  Plattsburg, 
Missouri,  to  locate  the  warrants  on  the  lands  designated  in  the  list  of 
applications.     He  also  enclosed  to  the  register  and  receiver  a  receipt  of 
Adams  &  Co  's  Express  Company  for  $477  in  gold,  to  be  delivered  to 
the  register  and  receiver,  as  fees  for  the  entry  of  these  lands.     The 
register  acknowledges  the  receipt  of  the  warrants  and  directions  of  the 
Commissioner  on  the  7th  of  March.     On  that  day  all  the  lands  applied 
for  were  vacant,  and  there  can  be  no  doubt  that  it  was  the  right  of 
Messrs.  McLaughlin  and  Felix  to  have  their  entries  perfected.     The 
register  was  bound  to  admit  them,  because  they  had  done  all  that  the 
law  required  of  them.     But  subsequent  to  the  7th  of  March,  that  is, 
from  the  13th  to  the  31st  of  March,  the  register  and  receiver  permit- 
ted other  parties  to  enter  the  identical  lands  applied  for  by  Messrs. 
McLaughlin  and  Felix.     For  proof  of  this  I  enclose  an  abstract  of  the 
returns  of  the  locations  made  at  Plattsburg  in  the  month  of  March, 
and  the  singular  fact  is  most  striking  that  by  far  the  larger  portion  of 
the  entries  was  made  in  the  name  of  James  H.  Birch,  jr.,  the  son  of 
the  register ;  a  badge  of  fraud  which  it  will  be  most  difficult  to  remove. 
On  the  8th  of  April,  1867,  Hon.  J.  Glancy  Jones  came  before  the 
Commissioner  and  presented  the  affidavit  of  McLaughlin,  Felix  and 
others,  which  sets  forth,  that  on  the  26th  of  November,  1866,  Messrs. 
Felix  and  O'Beily  personally  applied  ^'  at  the  land  office  at  Platts- 
burg to  enter  lands  and  were  denie  1  the  right,  (the  register  being 
present,)  and  were  informed  that  the  office  had  closed  on  the  16th  of 
November,  and  that  they  could  not  state  when  it  would  be  opened 
again."    He  insisted  that  the  matter  be  rectified  at  once.    He  charged 
fraud  on  the  face  of  the  transaction.     This  charge  was  strengthened 
by  the  fact  that  the  abstract  of  locations  returned  to  the  office  showed 
that  locations  were  made  in  the  Plattsburg  office  on  the  18th,  19th, 
:21st,  24th,  26th  and  29th  of  November.     The  information  given  to 
Messrs.  Felix  and  O'Beily  was  therefore  false. 

April  11th,  three  days  after  Mr.  Jones  appeared  at  the  Land  Office, 
the  Commissioner  directed  the  register  and  receiver  at  Plattsburg  to 
Bet  a  day  and  hour  for  investigating  the  whole  transaction,  in  oider 
that  justice  might  be  done  to  these  citizens  of  Pennsylvania.  The 
object  of  this  investigation  was  to  ascertain  the  number  of  times,  and 
upon  what  plea,  the  office  had  been  closed  without  authority  since  8th 
of  October  last,  the  precise  date  or  dates  upon  which  the  office  was  so 
closed,  and  the  date  or  dates  when  again  opened  for  business. 

After  the  receipt  of  the  official  abstract  or  return  by  the  register 
and  receiver  of  the  locations  for  the  month  of  March,  it  appearing  to 
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the  satisfaction  of  the  Commissioner  that  the  lands  sought  to  be  en- 
tered in  February  in  the  General  Land  Office  were  vacant  on  the  Yth 
of  March,  when  their  application  was  received  at  Plattsbarg,  no 
farther  investigation  was  aeemed  necessary,  and  on  the  10th  of  July 
positive  directions  were  given  the  register  and  receiver  that,  upon 
being  furnished  by  Messrs.  McLaughlin  &  Felix,  or  their  attorney, 
with  a  descriptive  list  of  the  tracts  applied  for  by  them  on  the  26th 
of  November,  1856,  they  should  be  permitted  to  locate  the  162  war- 
rants above  mentioned  thereon  ;  provided,  that,  upon  furnishing  such 
a  list,  they  appeared  either  in  person  or  by  attorney  fnlly  prepared  to 
consummate  such  locations. 

It  does  not  clearly  appear  that  Messrs.  McLaughlin  &  Felix  did 
tender  any  lists  of  lands  or  any  money  or  land  warrants  to  the  regis- 
ter on  the  26th  of  November;  yet  such  an  impression  was  made  upon 
the  officers  of  the  General  Land  Office.  But  the  instrnctions  were  so 
guarded  that  they  were  required  to  show  that  fact  to  the  satis£Mtion 
of  the  register  and  receiver.  Yet  it  does  not  follow  that  if  they  show 
that  on  the  26th  of  November  they  had  tendered  to  the  register  a  list 
of  their  lands  and  the  land  warrants  or  money  necessary  to  enter  the 
same,  they  were  bound,  six  or  nine  months  afterwards,  to  bring  the 
same  land  warrants  or  the  identical  money  which  they  originally  ten- 
tered.  The  fact  stated  by  Mr.  Birch,  that  the  warrants  with  which 
the  locations  were  made  in  July,  1857,  were  assigned,  er  even  issued, 
subsequent  to  the  26th  of  J^ovember,  is  not  inconsistent  with  the 
statement  that  application  was  made  for  certain  lands  and  tender  was 
made  of  the  warrants  at  that  time  necessary  to  locate  the  same.  But 
in  order  to  justify  the  cancellation,  which  is  the  real  grievance,  there 
is  no  necessity  whatever  to  refer  to  the  26th  of  Novemoer.  The  Com- 
missioner has  not  strengthened  his  case  by  referring  to  an  immaterial 
fact,  and  attaching  so  much  importance  to  an  application  which,  if 
made  in  due  legal  form,  gave  them  at  most  only  an  equitable  right  of 
entry.  But  the  lands  were  vacant  on  7th  of  March.  McLaughlin  & 
Felix  had  then  made  a  legal  application  and  filed  their  warrants,  and 
they  are  entitled  to  the  lands  ;  and  every  entry  made  subsequent  to 
that  date  was  permitted  by  the  register  and  receiver  in  fraud  of  their 
legal  rights. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

J.  THOMPSON,  Secretary. 

The  Prbsidbnt. 


Washington  City,  September  7,  1857. 

I>BAB  Sir:  I  transmit  you  the  report  made  to  me  by  the  Secretary 
of  the  Interior  on  the  complaint  contained  in  your  letter  of  the  4th 
ultimo  against  the  conduct  of  the  Commissioner  of  the  General  Land 
Office,  which,  after  examination,  has  received  my  approbation. 
Yours,  very  respectfully, 

JAMES  BUCHANAN. 
.  Jaksb  H.  BnujH,  Esq. 
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Land  OwncEj  Platibburg,  Mo., 

March  3,  1867. 

Sir  :  It  is  proper,  in  submitting  the  enclosed  contest  of  Harden  and 
Jackson,  to  state,  that  under  the  tjstem  heretofore  prevailing  in  this 
office  the  original  application  of  Harden  was  receivea  and  filed  on  the 
1st  day  of  September  last,  although,  from  the  press  of  business,  the 
application  could  not  be  renewed  and  the  entr  j  made  until  the  8th  of 
September. 

We  suppose  no  point  will  be  made  by  the  counsel  for  Jackson  as  to 
the  true  date  from,  which  the  rights  of  Harden  as  a  purchaser  are  to 
be  estimated,  the  understanding  having  been  general  and  in  no 
instance  complained  of  that  the  reception  and  filing  of  the  original 
applicaiion  should  count  against  applications  or  pre-emptions  made 
irfterwarda. 

It  is  in  this  point  of  view  that,  referring  to  jour  letter  of  the  15th 
of  December  last,  (in  Palmer's  case,)  we  deduce  the  conclusion  that  a 
party  who  does  nothing  except  ''stick  stakes"  until  after  another 
party  has  entered  the  land  cannot  count  sach  work  as  the  oomfnenoe- 
ment  of  a  pre-emption  to*defeat  the  entry  made  by  another  before  any- 
thing was  done  looking  to  the  commencement  or  erection  of  a  houee. 

If  correct  in  this  construction  of  your  application  of  the  Attorney 
Oeneral's  opinion  to  that  case,  our  opinion  is,  that  the  pre-emption  of 
Jackson  is  invalid  as  against  Harden,  who  became  entitled  to  enter 
the  land  by  his  application  of  the  let  of  September y  on  file  in  this 
office,  and  which  was  carried  into  a  new  and  formal  application  as 
soon  as  the  then  register  could  do  so,  and  the  original  application 
oonsummated  by  entry  on  the  8th  of  September. 

We  but  add,  that  the  system  thus  adopted^  in  our  own  opinion,  works 
better  and  fairer  and  less  annoyingly  than  any  other  plan  would. 

Very  respectfully,  your  obedient  servants, 

JAMES  H.  BIBCH,  Register. 
H.  WHITTINGTON,  Receiver. 

Thos.  a.  Hbndrigks,  Esq., 

Com.  Gen.  Land  Office^  Washington. 


I. 

Genbral  Land  Office, 

AprU  21,  1857. 

GENTLBMur :  I  have  received  yours  of  3d  March,  enclosing,  for  the 
decision  of  this  office,  the  testimony  in  relation  to  the  pre-emption 
claim  of  Jacob  Jackson  to  the  8E.  i  of  SE.  {  of  20,  61,  80,  contested 
by  William  A.  Harden,  per  private  entry  No.  22,214,  and,  in  reply, 
have  to  state,  that  this  office  concurs  in  your  opinion,  adverse  to  the 
pre-emption,  for  the  reason  that  it  appears  the  foundation  of  his  dwell- 
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ing  house  was  not  laid  until  the  6th  of  September,  1856,  whereas  the 
application  to  enter  at  private  sale  was  made  on  the  first  of  the  same 
month. 

The  claim,  by  pre-emption,  has  therefore  been  rejected,  and  the  pri- 
vate entry  released  from  suspension. 

Please  note  the  rejection  on  your  books  and  plats. 
Bespectfiilly,  &c., 

TH08.  A.  HENDRICKS, 

Gcmmiamoner. 
Rboisteb  and  Bbobivbr, 

PUxtUburg^  Mo. 


K. 

Personally  appeared  before  the  undersigned,  an  alderman  of  the 
city  of  Reading,  in  the  county  of  Berks,  and  State  of  Pennsylvania, 
Peter  McLaughlin  and  Henry  F.  Felix,  who,  being  duly  sworn  accord- 
ing to  law,  depose  and  say,  that  as  they  are  informed  by  their  repre- 
sentative in  Congress  that  statements  have  been  made  by  James  H. 
Birch,  late  register  at  Plattsburg,  Missouri,  charging  certain  officers 
of  the  (General  Land  Office  at  Washington  with  having  a  personal 
interest  in  certain  locations  jof  lands  in  the  Plattsburg  district,  Missouri, 
for  which  the  deponents  have  applied ;  the  said  deponents  deem'it  only 
an  act  of  justice  to  declare  under  oath  and  depose  as  they  do,  thai 
neither  Thomas  A.  HendrickSy  the  Gommiasioner^  Joa.  8.  WUaon^  the  ekuf 
derkj  John  Hood^  at  the  head  of  military  division  of  1866,  nor  any  other 
person  in  any  way  connected  with  the  General  Land  Offioe^  had  or  have 
any  possible  interest  in  the  lands  located  by  us  at  Plattsburg  ^  Missouri^ 
for  ourselves  and  others^  either  present^  remote^  or  cTntingenij  nor  did 
they  J  or  either  of  them^  receive  j  nor  have  they  received^  any  fee  or  reward 
whatever  y  or  the  promise  thereof  and  that  the  action  of  the  General 
Land  Office,  in  ordering  our  locations,  was  had  and  induced  only  and 
exclusively  upon  our  representation  to  the  Commissioner  that  we  had 
been  at  the  Plattsburg  office,  and  had  been  denied  the  opportunity  of 
locating  the  lands  by  the  register  of  that  office,  upon  the  pretext  thai 
the  office  was  closed ;  upon  this  statement  we  claimed  of  the  General 
Land  Office  our  right  to  make  our  locations  through  it,  under  the  2d 
provision  to  the  4th  section  of  the  act  of  28th  September,  A.  D.  1860; 
so  that  any  and  all  such  declarations  imputing  interest  direct  or  in- 
direct of  the  officers  aforesaid,  in  and  to  the  land  locations  alluded  to, 
are  entirely /ofae  and  unfounded^  and  that  the  deponents  are  the  only 

Srties  interested  in  the  lands,  who  were  authorized  to  appear  at  the 
moral  Land  Office  in  the  business,  and  that  it  was  upon  our  appli-* 
cations  that  the  action  of  the  (General  Land  Office  was  had. 

PETER  McLaughlin. 

-      '  H.  T.  FELIX. 

Sworn  and  subscribed,  before  me,  February  27,  1868. 

WM.  B.  SCHOENER, 

Alderman. 
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Staxb  of  Pbnnstlvanu,  County  of  Berks,  ss. 

ly  David  Fister,  prdthoDotary  of  the  court  of  common  pleas  of  said 
oonntj,  do  certify  that  William  B.  Schoener,  esq.,  before  whom  the 
annexed  was  made,  is  an  acting  alderman  and  ex  officio  justice  of  the 
peace  of  Reading,  county  of  Berks,  duly  commissioned  and  qualified 
to  administer  oaths  and  affirmations,  and  to  take  acknowledgments^ 
&c.,  and  to  all  whose  acts,  as  such,  full  faith  and  credit  are  and  ought 
to  hie  given,  as  well  in  courts  of  judicature  as  elsewhere,  and  that  his 
signature  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed  the 
r«.*T  1  8^1  of  said  courts,  this  27th  day  of  February,  A.  D.  1868. 
L^^-l  DAVID  FISTER, 

ProOumotarjf. 


No.  1, 

GBifRRAL  Land  Office, 

August  19,  1866. 

Sib  :  A  letter  has  been  received  at  this  office  from  Horace  Byerett, 
esq.,  dated  Plattshurgh,  Missouri,  June  24,  1866,  enclosing  thirty- 
two  applications  which  were  presehted  to  you  that  day  for  the  purchase 
of  land  in  your  district,  and  were  rejected  by  you  for  the  reasons  stated 
on  the  back  of  one  of  the  applications,  as  follows,  viz: 

<' June  26,  1866. 

''By  reference  to  the  register's  letter  of  the  4th  instant,  the  Com- 
missioner will  perceive  the  manner  in  which,  for  a  length  of  time,  the 
business  of  this  office  has  had  to  be  conducted.  It  is,  therefore,  that 
Mr.  E.  is  not  registered  for  entry  at  all,  and  as  it  would  be  impossible 
to  wait  upon  him,  or  any  of  the  additional  parties  (similarly  situated 
with  himself)  whom  he  represents,  without  neglecting  others,  in  their 

S roper  turn,  whose  names  are  regularly  registered,  the  register  has 
eclined  and  reiused  to  entertain  this  and  similar  applications  for 
himself  and  others,  (by  Mr.  E.,)  and  that  he  makes  this  hasty  memo- 
randum in  order  that  Mr.  E.  may  test  the  correctness  or  the  impro- 
Sriety  of  the  course  of  the  district  office  by  referring  the  case  to  the 
epartment  at  Washington. 

''JA8.  H.  BIRCH,  Regis^r 


An  application  has  likewise  been  submitted  to  this  office  which 

I  resented  to  you  on  the  28th  of  June  last  by  Mr.  Everett  for  Solomon 
•  Sprigellery  to  locate  sundry  military  warrants  thereon  designated, 
and  to  which  is  appended  a  note  by  you  rejecting  the  application  and 
referring,  for  an  explanation,  as  in  other  instances,  to  your  letter  of 
4th  June  last. 

I  can  find  no  such  letter  as  that  of  the  4th  of  June  last  to  which  you 
refer,  and  can,  therefore,  have  no  clear  understanding  as  to  the  man- 
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ner  in  which  the  sales  and  locations  have  been  generally  conducted  at 
your  office.  If,  as  inferred  from  yottr  statement,  it  has  been  in  the 
habit  of  permitting  persons  to  register  their  names  without,  at  the 
same  time,  filing  applications  for  and  designating  the  lands  which 
they  desired  to  enter,  and  where  their  names  should  be  reached  on  the 
docket,  allowing  them  to  make  any  number  of  applications,  and  to 
enter  or  locate  any  quantity  of  land  they  might  desire,  such  proceed- 
ings are  wholly  unauthorized,  and  you  will  t&e  care  hereafter  to  avoid 
a  recurrence  to  such  a  system.  In  the  present  case,  it  is  not  shown 
that  Mr.  Everett  filed  his  regular  application  and  tender  of  the  con- 
sideration in  time  to  be  reached  in  its  order  during  the  reeular  trans- 
action of  business  in  the  official  day,  and  therefore,  on  the  showing 
made,  we  have  no  power  to  award  the  entries  and  locations  sought  for. 

You  are  referred,  for  further  information  relative  to  the  proper 
method  of  conducting  your  official  business  during  a  great  competition 
to  enter  land,  to  the  letter  of  the  12th  ultimo  from  this  office  to  the 
register  and  receiver  at  Council  Blufb,  Iowa,  a  copy  of  which  is  here- 
with enclosed,  and  which  will  also  serve  as  an  answer  to  the  interrog- 
atories propounded  in  your  letter  of  the  30th  ultimo,  just  received  at 
this  office. 

Very  respectfully,  your  obedient  servant, 

JOS.  8.  WILSON, 

Adtng  Ccmmiasioner. 

BsaiBTER,  FlaUaburgh^  Miaaouri. 


Okneral  La^d  Officb, 

Jtdy  12,  1856. 

GsNTLBMBN :  Your  joint  report  of  26th  ultimo  is  received  respecting 
the  application  of  Horace  Everett  to  enter  certain  lands  in  youi*  dis- 
trict, which  was  the  subject  of  my  letter  to  you  of  11th  of  same  month. 
In  connexion  with  the  subject,  I  herewith  enclose  a  copy  of  a  letter, 
dated  the  17th  June  last,  to  the  register  at  Fort  Dodge,  Iowa,  and 
take  this  occasion  to  inform  you  that,  in  the  administration  of  the 
land  business  of  their  district,  it  is  the  duty  of  the  register  and  receiver 
to  receive  applications  for  the  purchase  or  location  of  any  lands  in  the 
district  subject  to  entry  at  private  sale,  in  the  exact  order  of  the  filing 
of  applications  and  tender  of  the  oonaiderationf  without  restriction  as 
to  ranges,  taking  care  not  to  allow  a  monopoly  of  purchase  in  favor  of 
any  one  person,  and  not  permitting  each  to  purchase  a^  any  one  time 
more  than  the  extent  of  an  ordinary  entry.  Where  greater  quantities 
are  desired  by  any  one  applicant  the  party  must  take  his  turn  accord- 
ing to  the  principle  here  laid  down,  until,  from  time  to  time,  he  may 
be  accommodated,  with  proper  regard  to  the  equal  privileges  and  rights 
which  others  also  may  have  to  make  purchases.  Should  occasion  arise 
for  restricting  entries  to  ranges  for  a  limited  period,  it  can  only  be 
done  by  the  register  and  receiver,  pursuant  to  express  authority  from 
the  department,  and  after  public  notice.    A  copy  of  your  report,  the 
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letter  of  nth  June,  and  of  thig  communication,  will  be  famished  Mr. 
Atkinson,  the  attorney  of  Mr.  Horace  Everett. 
Very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commiaaioner. 
Bboibkbr  and  BsoEiyER^ 

Council  Bluffs^  Iowa. 


General  Land  Office, 

June  17,  1866. 

Sir  :  Your  report  of  the  28th  ultimo  has  reached  this  office,  in  which 
the  following  facts  are  certified ;  that  on  the  19th  day  of  May^  1856, 
Robert  K.  Wilson  filed  his  application  for  the  entry  of  certain  lands ; 
that  the  rule  adopted,  and  in  force  at  that  time,  was  that  each  person 
desiring  to  enter  should  file  a  written  application  for  the  tract  he 
desired,  and  await  his  turn  ;  that  on  the  Evening  of  the  22d  of  May, 
1856,  the  said  Robert  E.  Wilson's  application  had  not  been  reached, 
and  on  that  day  the  register  closed  the  land  office  pursuant  to  tele- 
graphic instructions  from  this  office.  That  on  the  23d  of  May  the 
saia  Robert  K.  Wilson  applied  to  locate  the  tracts  which  he  had  pre- 
viously applied  for  on  the  19th  instant,  and  made  tender  of  land 
warrant,  together  with  fees  upon  the  same,  and  the  excess  upon  frac- 
tional lots,  to  cover  all  the  tracts  applied  for  which  are  at  this  time 
vacant,  designating  the  particular  tract  upon  which  he  desired  each 
land  warrant  to  be  located.  The  facts  are  thus  certified,  it  is  pre- 
sumed, to  obtain  a  decision  upon  the  question  as  to  whether  the  register 
shall  now  award  the  locations  of  the  land  to  the  applicant.  This  office, 
therefore,  decides  in  view  of  the  facts  that  the  register  cannot  lawfully 
make  the  desired  award.  Had  the  application  been  preferred  and 
lawful  tender  made  at  a  period  token  in  the  regular  discharge  of  tiie 
current  duties  of  the  day  the  register  could  have  received  and  allowed 
the  consummation  of  the  location,  but  neglected  through  error  of 
judgment,  or  otherwise,  to  do  so,  this  office  would  unhesitatingly  order 
the  recognition  of  the  location  if  the  grounds  of  objections  were  found 
untenable,  or  had  disappeared.  But  here  there  is  a  very  different 
state  of  the  case.  The  application  preferred  on  the  19th  of  May  could 
not,  in  the  order  of  business,  be  reached,  and  was  not  reached,  until 
after  the  closing  of  the  office,  the  period  at  which  the  tender  was  made, 
and  at  a  time  when  the  land  was  withdrawn,  under  instructions  pur- 
suant to  the  legislation  of  Congress.  The  application,  therefore,  did 
not  lawfully  belong  to  the  19th  of  May,  but  to  a  subsequent  period^ 
viz :  the  evening  of  the  22d  of  that  month,  when  the  office  was  closed, 
and  therefore  the  said  application  is  barred  and  inadmissible. 

Very  respectfully, 

THOS.  A.  HENDRICKS, 

Commis9umeT. 

William  H.  Mbrrbtt, 

Register  of  the  Land  Office^  Fort  Dodge^  Iowa. 
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No.  2. 

General  Land  Officb, 

Odcher  12,  1856. 

Gentlemen  :  I  am  in  receipt  of  a  letter  from  J.  H.  Birch,  jr., 
attorney  for  Bedan  and  White,  enclosing  military  bounty  land  war- 
rant No.  38173,  for  80  acres,  with  an  application  made  on  the  2d 
September,  1856,  by  James  D.  White  and  Martin  W.  Redan,  to 
locate  land  warrant  on  the  west  half  of  lots  Nos.  1  and  2  of  north- 
west quarter  of  section  4,  township  63,  range  37,  Plattsburg  district, 
Missouri,  and  a  certificate  from  the  receiver  of  public  moneys,  show- 
ing that  a  fee  of  two  dollars  was  received  by  him  from  said  White 
and  Bedan  for  the  location  of  said  warrant. 

It  appears  from  this  letter  that  Martin  W.  Bedan  and  James  D. 
White  applied  to  locate  warrant  No.  38173  on  the  above  described 
tract,  and  were  refused  permission  to  locate  the  same  for  the  reason 
that,  under  the  rule  adopted  by  a  former  register,  applications  for  about 
100,000  acres  had  accumulated,  and  that  the  present  register,  therefore, 
refused  to  receive  any  further  application  until  those  then  on  hand 
had  been  disposed  of ;  and  that  the  papers  in  this  case  are  submitted 
for  the  purpose  of  ascertaining  whether  a  register  of  the  land  office 
can  properly  refuse  at  any  time  to  receive  an  application  to  enter  a 
tract  of  land  which  is  vacant,  and  to  the  entry  of  which  there  appears 
to  be  no  legal  objections. 

In  reply,  I  have  to  state  that  it  is  the  duty  of  a  register  to  receive 
and  to  act  upon  and  consummate,  so  far  as  his  official  action  is  re- 
quired for  that  purpose,  at  the  time  of  reoeptionj  all  such  applications, 
to  enter  or  locate  lands,  subject  to  entry  at  private  sale,  as  may  be 
presented  to  him  in  the  regular  order  of  the  business  of  each  day, 
taking  care  at  the  same  time,  when  there  is  a  crowd  in  the  office,  not 
to  allow  a  monopoly  of  purchase  in  favor  of  any  one  person,  and  not 
permitting  any  one  person  to  purchase  or  locate,  at  any  one  time, 
more  than  the  extent,  of  an  ordinary  entry. 

It  is  then  the  duty  of  the  receiver  of  public  moneys  to  receive,  in 
cash,  land  warrants,  or  scrip,  payment  for  each  tract  so  sold  by  the 
register,  and  certified  as  sold  in  the  regular  order,  during  each  day 
of  the  reception  by  him  of  the  necessary  certificates  from  the  register 
and  full  consideration  for  the  tract  so  purchased  or  located,  thus  con- 
summating, before  the  close  of  each  day,  every  entry  for  which  full 
payment  has  been  made  during  the  day. 

If  at  any  time  a  greater  number  of  applications  for  the  entry  or 
location  of  land  should  be  tendered  at  your  office  than  can  be  at- 
tended to  and  consummated  in  the  regular  order  of  their  reception, 
they  should  be  allowed  to  remain  in  the  hands  of  the  applicant  until 
they  can  be  so  received  and  consummated. 

The  ftict  that  an  applicant  has  tendered  his  application  and  con- 
sideration for  the  tract  ne  desires  to  purchase  or  locate,  at  a  time  when 
the  business  before  you  would  not  permit  you  even  to  examine,  much 
less  to  consummate,  the  entry  or  location,  gives  him  no  right  to  make 
a  subsequent  entry  or  location  of  the  tract  in  preference  to  one  who 
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may  bave  made  a  proper  application  and  tender  for  the  same  tract  at 
a  time  when  his  application  could  be  attended  to  and  consummated. 
Yon  will  furnish  Mr.  Birch  with  a  copy  of  this  letter,  if  he  desires  it, 
and  return  him  the  warrant  and  other  papers  which  are  herewith  en* 
closed  for  that  purpose. 
Very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDBIOES, 

Commisrioner, 
Bboister  and  RnoEiyieR,  PlattAurg^  URmmri. 


No.  3. 

WASHmaiON  dry,  D.  C, 

February  5,  1857. 

We  the  undersigned  make  application  to  locate  the  following  de- 
scribed lands,  situated  in  the  Plattsburg  district,  viz : 

In  the  names  of  Peter  McLaughlin  and  Henry  F.  Felix,  of  Beading, 
Berks  county,  Pennsylvania : 

No.  46,706,  for  160  acres,  to  wit:  the  NW.  ^  of  section  21,  town- 
ship 63,  range  34. 

Nos.  41,194,  for  160  acres;  46,253,  for  120  acres ;  33,223,  for  120 
acres ;  81,074,  for  120  acres  ;  63,544,  for  120  acres,  to  wit:  section  9, 
township  63,  range  24. 

No.  28,031,  for  160  acres,  to  wit:  the  SW.  i  of  section  10,  town- 
ship 63,  range  34. 

No.  60,267,  for  160  acres,  to  wit:  the  N£.  \  of  section  5,  township 
3,  range  34. 

Nos.  28,011,  for  160  acres  ;  70,323,  for  120  acres ;  69,841,  for  120 
acres ;  70,293,  for  120  acres ;  28,431,  for  120  acres,  to  wit :  the  section 
4,  township  63,  range  34. 

Nos.  72,246,  for  120  acres ;  75,037,  for  120  acres ;  18,542,  for  80 
acres,  to  wit :  the  NW.  and  SW.  quarters  of  section  3,  township  63, 
range  34. 

Nos.  49,639,  for  160  acres ;  83,303,  for  120  acres  ;  53,943,  for  120 
acres ;  23,598,  for  80  acres,  to  wit :  NE.,  »E.  and  8W.  quarters  of 
section  33,  township  64,  range  34. 

Nos.  40,631,  for  160  acres;  77,846,  for  120  acres;  68,227,  for  120 
acres  ;  43,208,  for  80  acres,  to  wit :  the  NW.,  SW.  and  NE.  quarters 
of  section  34,  township  64,  range  34. 

No.  50,330,  for  160  acres,  to  wit:  the  SW.  ^  of  section  27,  town- 
ship 64,  range  34. 

Nos.  84,413,  for  120  acres ;  69,367,  for  120  acres  ;  31,642,  for  80 
acres,  to  wit :  the  NE.  and  SW.  quarters  of  section  36,  township  68, 
range  34. 

No.  20,377,  for  160  acres,  to  wit:  the  NE.  \  of  section  27,  townsh^ 
63,  range  34. 

Nos.  72,384,  for  120  acres ;  77,644,  for  120  acres ;  70,934,  for  120 
acres ;  74,221,  for  120  acres ;  36,710,  for  80  acres,  to  wit :  the  NW.^ 
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NE.  and  SE.  quMrterSi  and  the  eastern  quarter  of  the  8W.  ^  of  section 
26,  township  63,  range  34. 

Noe.  62,806,  for  160  acres ;  86,243,  for  120  acres ;  68,293,  for  120 
acres;  87,6T5,  for  120  acres  ;  36,347,  for  120  acres,  to  wit :  section  26, 
township  63,  range  34. 

Nos.  60,842,  for  120  acres ;  76,061,  for  120  acres,  to  wit :  the  SE.  ^ 
and  the  eastern  half  of  the  northeastern  quarter  of  section  23,  town- 
ship 63,  range  34. 

Nos.  25,022,  for  160  acres  ;  76,921,  for  120  acres  ;  84,553,  for  120 
a<^es  ;  74,007,  for  120  acres  ;  81,659,  for  120  acres,  to  wit :  section  24^ 
township  63,  range  34. 

No.  51,406,  for  160  acres,  to  wit :  the  eastern  quarter  of  the  north- 
eastern quarter  of  the  southeastern  quarter  of  section  14,  township  63, 
ranse  34. 

Nos.  50,637,  for  160  acres  ;  56,040,  for  120  acres ;  79,039,  for  120 
acres ;  69^535,  for  120  acres ;  79,002,  for  120  acres,  to  wit:  section  13, 
township  63,  range  34. 

Nos.  41,319,  for  120  acres;  63,370,  for  120  acres;  40,435,  for  80 
acres,  to  wit :  the  NE.  and  SE.  quarters  of  section  12,  township  63, 
range  34. 

No.  52,241,  for  160  acres,  to  wit:  the  NE.  \  of  section  17,  town- 
ship 62,  range  33. 

Nos.  54,120,  for  120  acres ;  55,210,  for  120  acres,  to  wit :  the  SE.  ^ 
and  the  eastern  quarter  of  the  NW.  ^of  section  7,  township  62,  range  33. 

Nos.  31,732,  for  160  acres ;  69,141,  for  120  acres ;  84,365,  for  120 
acres  ;  60,015,  for  120  acres  ;  65,206,  for  120  acres,  to  wit:  section  8, 
township  62,  range  33. 

Nos.  48,450,  for  160  acres ;  9,499,  for  120  acres ;  86,790,  for  120 
acres  ;  73,367,  for  120  acres ;  41,064,  for  120  acres,  to  wit:  section  9, 
township  62,  range  33. 

Nos.  61,646,  for  160  acres  ;  86,631,  for  120  acres ;  30,876,  for  120 
acres ;  80,059,  for  120  acres ;  80,341,  for  120  acres,  to  wit :  section  6, 
township  62,  range  33. 

Nos.  34,772,  for  160  acres;  66,259,  for  120  acres;  70,656,  for  120 
acres  ;  81,846,  for  120  acres ;  69,825,  for  120  acres  to  wit :  section  5, 
township  62,  range  33. 

Nos.  51,111,  for  160  acres  ;  76,537,  for  120  acres ;  86,543,  for  120 
acres  ;  84,272,  for  120  acres  ;  85,995,  for  120  acres,  to  wit :  section  4, 
township  62,  range  33. 

Nos.  81,419,  for  120  acres;  75,031,  for  120  acres  ;  86,3S0,  for  120 
acres ;  69,783,  for  120  acres ;  42,467,  for  80  acres,  to  wit :  the  NW. 
J  and  the  SW.  J,  the  NE.,  NW.  and  SW.  quarters  of  the  NE.  i,  and 
NW.,  SW.  and  SE.  quarters  of  the  SE.  J  of  section  31,  township  63, 
range  33. 

Nos.  23,722,  for  160  acres  ;  71,449,  for  120  acres.;  82,062,  for  120 
acres ;  65,073,  for  120  acres;  83,369,  for  120  acres,  to  wit :  section  33, 
township  63,  range  33. 

Nos.  48,353, for  160  acres ;  4,502, lor  160  acres ;  43,233,  for  160  acres ; 
45,117,  for  160  acres,  to  wit :  section  30,  township  63,  range  33. 

Nos.  35,929,  for  80  acres  ;  28,391,  for  80  acres,  to  wit :  the  western 
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quarter  of  the  northwestern  qnarter,  and  the  western  quarter  of  the 
southwestern  quarter  of  section  29,  township  63,  range  33. 

Nos.  49366  for  160  acres,  29703  for  160  acres,  34168  for  160  acres, 
64160  for  160  acres,  to  wit:  section  19,  township  63,  range  33. 

Nos.  47041  for  160  acres,  85634  for  120  acres,  79242  for  120  acres, 
to  wit :  the  northwestern  quarter,  the  western  quarter  of  the  south- 
western quarter,  the  eastern  quarter  of  the  northeastern  quarter,  and 
the  eastern  quarter  of  the  southeastern  quarter  of  section  20,  township 
63^  range  33. 

Nos.  49736  for  160  acres,  38628  for  160  acres,  44869  for  160  acres, 
to  wit :  the  northwestern,  southwestern,  and  southeastern  quarters  of 
section  18,  township  63,  range  33. 

Nos.  48146  for  160  acres,  46988  for  160  acres,  46416  for  160  acres, 
60490  for  160  acres,  to  wit :  section  7,  township  63,  range  33. 

No.  36287  for  160  acres,  to  wit :  the  northwest  quarter  of  section  8, 
township  63,  range  33. 

Nos.  36079  for  160  acres,  46867  for  160  acres,  33973  for  160  acres, 
40961  for  160  acres,  to  wit :  section  9,  township  63,  range  33. 

Nos.  42666  for  160  acres,  36022  for  160  acres,  to  wit:  the  north- 
east and  the  northwest  quarters  of  section  6,  township  63,  range  33. 

Nos.  36417  for  160  acres,  31174  for  80  acres,  41326  for  80  acres, 
33767  for  80  acres,  36877  for  80  acres,  29386  for  80  acres,  36876  for 
80  acres,  to  wit :  section  6,  township  63,  range  33. 

Nos.  27041  for  80  acres,  36672  for  80  acres,  43227  for  80  acres, 
29672  for  80  acres,  28414  for  80  acres,  33843  for  80  acres,  42176  for 
80  acres,  37280  for  80  acres,  to  wit :  section  4,  township  63,  range  33. 

Nos.  34627  for  80  acres,  36774  for  80  acres,  34277  for  80  acres, 
33084  for  80  acres,  36729  for  80  acres,  22726  for  80  acres,  12644  for 
80  acres,  23874  for  80  acres,  to  wit :  section  3,  township  62,  range  33. 

Nos.  18330  for  160  acres,  49663  for  160  acres,  20361  for  160  acres, 
24348  tor  160  acres,  to  wit :  section  22,  township  63,  range  33. 

Nos.  48449  for  160  acres,  31785  for  160  acres,  60693  for  160  acres, 
38963  for  160  acres,  to  wit :  section  16,  township  63,  range  33. 

No.  82193  for  120  acres,  the  northwest,  southwest,  and  southeast 
quarters  of  the  southwest  quarter  of  section  10,  township  63,  range  33. 

PETER  McLAUGSLIN, 
HENRY  F.  FELIX. 

Hon.  Thos.  a.  Hbndricks, 

Commissioner  ofihs  General  Land  Office. 

Platisburg,  August  4,  1867. 

Gentlemen  :  In  reply  to  your  letter  of  this  date,  I  have  to  state 
that  the  foregoing  is  a  descriptive  list  of  the  tracts  of  lands  applied 
for  by  Messrs.  McLaughlin  and  Felix  on  the  26th  of  November,  1866. 

Yours,  respectfully, 

H.  F.  FELIX. 
Messrs.  Winslow  Turner,  .Register^  and 
H.  Whittington. 
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No.  4. 

Obnbbal  Land  Opfigb, 

February  6,  IBS'?. 

Gkntlbicen  :  I  forward  herewith,  for  location,  152  military  bounty 
land  warrants,  received  at  this  office  from  the  assignees,  Messrs.  Peter 
McLaughlin  and  Henry  F.  Felix,  of  Reading,  Berks  coanty,  Penn- 
sylvania, also  map  of  Nodaway  county,  Missouri,  showing  by  red  and 
yellow  shades  the  tracts  on  which  they  desire  that  these  warrants  shall 
be  located,  and  a  descriptive  list  of  said  warrants  in  which  the  parti- 
cular tract  or  tracts  on  which  each  of  the  above  mentioned  warrants 
sliould  be  located  is  fully  set  forth,  also  a  copy  of  a  receipt  from  Messrs. 
Adams  &  Co's.  Express  Company,  (the  original  of  which  is  on  file  in 
this  office,)  showing  that  McLaughlin  and  Felix  havo  placed  in  their 
hands,  to  be  forwarded  to  you,  four  hundred  and  seventy-seven  dollars 
in  gold  for  the  payment  of  the  fees  to  which  you  will  be  entitled  for 
making  said  locations. 

These  gentlemen  have  furnished  this  office  with  the  highest  testi- 
mony of  their  intentions  in  making  their  locations  of  forming  an  ac- 
tual and  permanent  settlement,  in  a  manner  to  advance  the  public 
interest,  both  State  and  federal.  You  will,  therefore,  without  delay, 
examine  the  records  and  plats  of  your  office  and  locate  the  warrants 
in  accordance  with  the  descriptive  list  on  such  of  the  tracts  therein 
named  as  are  at  the  date  of  the  reception  of  this  letter  vacant  public 
lands,  subject  to  such  locations,  and  return  the  duplicate  certificates 
of  location  toith  the  list  and  map  to  this  office  in  a  special  letter  on  the 
subject.  In  order  to  avoid  delay  in  this  matter  I  have  caused  the 
warrants  and  the  assignments  endorsed  thereon  to  be  carefully  examined 
in  this  office,  and  find  them  in  all  respects  to  be  sufficient,  they  will, 
therefore,  not  require  the  usual  examination,  in  that  respect,  by  you. 
In  making  up  your  monthly  abstract  of  locations,  for  the  month  in 
which  these  locations  shall  have  been  made,  you  will  make  in  the 
margin  opposite  each  of  these  cases  a  reference  to  this  letter  by  its  date. 

Very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Cammisaioner, 

RsaiSTBR  and  Rbcekvbr, 

Plattsbttrgy  MisBouri. 


Great  Eastern^  Western^  and  Southern  Package  Express. 

THB  ADAMS  BXPRBBS  COMPANT. 

Washington,  D.  C,  February  5,  1867 

Received  of  McLaughlin  &  Felix,  in  apparent  good  order,  to  be 
forwarded  to  Henry  Whittington,  Plattsburg,  Mo.,  only  the  under- 
mentioned articles,  marked  as  per  margin,  and  subject  to  the  agree- 
ment now  made  and  herein  expressed,  as  follows : 

It  is  agreed,  and  is  part  of  the  consideration  of  this  contract,  that 
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we  are  not  to  be  responsible  for  any  loss  or  damage  arising  from  the 
dangers  of  railroad,  steam  or  river  navigation,  leakage,  fire,  or  from 
any  cause  whatever,  unless  the  same  be  proved  to  have  occurred  from 
the  fraud  or  gross  negligence  of  ourselves,  our  agents,  or  servants ; 
and  we  in  no  event  to  be  liable  beyond  our  route,  as  herein  receipted. 
Valued  under  fifty  dollars^  unless  otherwise  herein  stated.  Fish^ 
game,  fruit,  live  stock,  and  all  perishable  articles,  glass,  picioze 
frames,  gims,  furniture  not  in  boxes  ;  statuary  and  contents  of  paper 
boxes  taken  at  owner's  risk. 

FreiglU.—FB,id  |2  50. 

Mark. — Article.  One  parcel  said  to  contain  four  hundred  and 
seventy-seven  dollars. 

For  the  company,  MAOAUBAN. 


No.  5. 

Land  Office,  Plattsbubg,  Mo., 

JTarcA  3,  1867. 

Sir:  It  is  proper,  in  submitting  the  enclosed  contest  of  Harden  and 
Jackson,  to  state  that  under  the  system  heretofore  prevailing  in  this 
office,  the  original  application  of  Harden  was  received  and  filed  on 
the  1^  day  of  September  last,  although,  from  the  press  of  business, 
the  application  could  not  be  renewed  and  the  entry  made  until  the  Sih 
of  September. 

We  suppose  no  point  will  be  made  by  the  counsel  for  Jackson  as  to 
the  true  date  from  which  the^rights  of  Harden  as  a  purcJuuer  are  to 
be  estimated,  the  understanding  having  been  general,  and  in  no  in- 
stance complained  of,  that  the  reception  and  filing  of  the  original 
applioation  should  count  against  applications  or  pre-«mptions  made 
aftewmrdB, 

It  is  in  this  point  of  view  that,  referring  to  your  letter  of  the  15th 
of  December  last,  (in  Palmer's  case,)  we  deduce  the  conclusion  that  a 
party  who  does  nothing  except  '^  stick  stakes"  until  after  another 
party  has  entered  the  landj  cannot  count  such  work  as  the  commence- 
ment o/apre'emption  to  defeat  the  entry  made  by  another  before  any- 
thing was  done  looking  to  the  commencement  or  erection  of  a  house. 

If  correct  in  this  construction  of  your  application  of  the  Attorney 
General's  opinion  to  thcU  case,  our  opinion  is,  that  the  pre-emption  of 
Jackson  is  invalid,  as  against  Harden,  who  became  entitled  to  enter 
the  land  by  his  application  of  the  1st  of  September ^  on  file  in  this 
office,  and  which  was  carried  into  a  new  and  formal  application  as 
soon  as  the  then  register  could  do  so,  and  the  original  application 
oonsummoJted  by  entry  on  the  8th  of  September. 

We  but  add,  that  the  system  thus  adopted,  in  our  own  opinion, 
works  better  and  fairer,  and  less  annoyingly,  than  any  other  plan 
would. 

Very  respectfully,  your  obedient  servants, 

JAMES  H.  BIRCH,  Register. 
H.  WHITTINGTON,  Receiver. 

Thos.  a.  Hendricks,  Esq., 

Commissioner  Oeneral  Land  OfftoCj  Washington. 
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Gkreral  Land  Office, 

JprU  21, 1857- 

Oentlemrn  :  I  have  received  yours  of  3d  of  March,  inclosing  for  the 
decision  of  this  office  the  testimony  in  relation  to  the  pre-emption 
claim  of  Jacob  Jackson  to  the  SE.  {  of  8E.  i  of  20,  61,  30,  contested 
by  William  A.  Harden  per  private  entry  No.  22,214,  and  in  reply 
have  to  state  that  this  office  concurs  in  your  opinion  adverse  to  the 
pre-emption,  for  the  reason  that  it  appears  the  foundation  of  his  dwell- 
ing-house was  not  laid  until  the  6th  of  September,  1866,  whereas  the 
application  to  enter  at  private  sale  was  made  on  the  Jirst  of  the  same 
month. 

The  claim  by  pre-empti9n  has  therefore  been  rejected,  and  private 
entry  released  from  suspension. 

Please  note  the  rejection  on  your  books  and  plats. 
Bespectfully,  &c., 

THOMAS  A.   HENDRICKS, 

Commimoner. 
Bboistbe  and  RecbivbR| 

PlaUaburgj  Mi99ouri, 


No.  6. 

Rbgistbr's  Officib, 
PlatUburg^  Miaaouriy  March  7,  1857. 

Sib  :  Not  having  had  a  regular  Washington  mail  for  about  a  month,, 
your  letter  of  the  6th  ultimo,  covering  the  wiarrants  therein  alluded  to, 
was  not  received  until  this  evening.  This  delay  is  the  more  vexatious, 
inasmuch  as  the  greater  portion  of  the  land  thereby  to  be  located  was 
covered  and  carried  by  the  locations  of  mere  ftpecuUxtors  on  the  2d  instant. 

Mr.  Tnompson,  the  agent  of  the  Pennsylvania  parties,  was  here  at 
the  opening  on  the  2d,  but  being  without  either  warrants  or  final 
directions  ^om  his  principals,  was  enabled  only  (by  his  own  means) 
to  put  himself  in  competition  with  others  for  a  portion  of  the  land.  Being 
here  again  to-day,  with  a  letter  from  his  principals  of  the  13th,  cover- 
ing a  copy  of  yours  of  the  6th  ultimo,  he  is  understood  to  be  compro- 
mising, and  doing  otherwise  all  he  can,  for  the  benefit  of  his  employers. 

It  need  not^  of  course,  be  added,  that  within  the  limits  of  personal' 
and  official  propriety,  his  exertions  in  the  direction  alluded  to  will  be 
cordially  seconaed  by  this  office. 

The  notice  of  the  parties  to  the  receiver,  of  having  made  the  ar- 
rangement and  transmitted  the  fees,  reached  that  officer  on  the  evening 
of  the  3d  instant.  The  money  has  not  yet  come  to  hand,  but  that 
would  have  been  immaterial  had  we  received  your  letter  in  time  to 
locate  the  warrants  as  therein  directed. 

Very  respectfully,  your  obedient  servants, 

JAMES  H.  BIRCH, 

(Yet  out  of  commMsum,) 
H.  WHITTINGTON,  Receiver. 

Thomas  A.  Hendricks,  Esq., 

Ocmmiadoner  General  Land  Office^  Washington. 

Rep.  No.  289 5 
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No.  1. 

General  Land  Office^ 

March  19,  1857. 

Sir  :  Upon  examining  your  abstract  of  sales  for  the  month  of 
January  last,  and  for  several  months  prior  thereto,  it  is  discovered 
that  yon  are  in  the  habit  of  permitting  military  bounty  land  warrants, 
under  the  act  of  1856,  to  be  located  on  lands  which  are  subject  to  sale 
at  not  less  than  $2  50  per  acre,  requiring  the  locator  to  make  a  cash 
payment  for  the  excess  in  price  over  $1  26  per  acre,  which  is  contrary 
to  the  law. 

The  6th  section  of  the  act  of  3d  March,  1856,  expressly  declares 
**  that  no  warrant  issued  under  the  provisions  of  this  act  shall  be 
located  on  any  public  lands  except  such  as  shall  at  the  time  be  subject 
to  sale  at  either  the  minimum  or  lower  graduated  prices."  Conse- 
quently all  lands,  the  minimum  price  of  which  is  more  than  $1  25 
per  acre,  are  excluded  from  location  by  said  warrants ;  also,  where  a 
tract  of  land  is  pat  up  between  two  parties  who  have  made  simulta- 
neous application  for  the  same,  and  sold  to  the  highest  bidder,  such 
purchaser  cannot  locate  a  warrant  on  said  land,  paying  the  difference 
m  price  in  cash,  but  the  whole  of  the  land  so  purchased  must  be  paid 
for  in  cash.  Your  abstract  for  January  last  consists  principally  of 
'€xcess  payments  on  warrant  locations  of  the  character  herein  referred 
to,  all  of  which  are  illegal,  and  will  be  cancelled  by  this  office. 

Ton  will  make  a  careful  examination  and  report  to  this  office  aU 
such  warrant  locations  which  have  been  made  at  your  office  contrary 
to  the  provisions  of  the  act  of  3d  March,  1866,  and  the  circular  instruc- 
tions of  this  office  of  the  3d  May,  1856,  the  observance  of  which,  on 
your  part,  would  have  prevented  such  errors,  which,  aside  from  the 
great  additional  labor  devolved  upon  this  office  in  the  adjustment  of 
.  the  same,  must  operate  to  the  injury  of  innocent  parties. 
Very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Oommissicner. 

.Bb^isibr  of  the  Land  Office, 

FlaUsburg,  Missouri. 


The  letter  to  the  late  register,  of  19th  March  last,  was  written  by 
me.  At  the  time  it  was  written,  I  was  ignorant  of  the  iact  that  he 
had  been  removed  from  office,  or  that  his  removal  was  even  contem- 
plated. That  letter,  therefore,  could  have  had  no  bearing  in  the  case, 
and  the  offensive  light  in  which  the  register  has  thought  proper  to 
view  it  is  altogether  imaginary  on  his  part.  The  gentleman  in  this 
division,  whose  duty  in  part  is  to  register  the  returns  of  sales,  per- 
ceiving that  the  register's  abstracts  for  several  months  were  oomjiosed 
principally  of  excess  payments  for  lands  located  with  military  land 
warrants,  the  price  of  which  in  many  instances  was  $2  60  and  up- 
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wards  per  acre,  concluded  that  the  register  had  permitted  the  war^ 
rante,  under  ak  of  1866,  to  be  located  on  lands  the  minimum  price  of 
which  was  restricted  to  $2  50  per  acre,  which  conclusion  was  yery 
natural,  as  the  register  failed  to  state  the  fact  that  there  were  ^^  itoo 
bidders f"  or  to  make  any  explanatory  note  on  his  abstract,  as  he  should 
ha^e  done ;  and  the  letter  of  which  the  register  complains  was  in- 
tended simply  to  call  his  attention  to  the  fact,  in  order  that,  if  true, 
the  practice  should  be  discontinued  immediately. 

The  letter  of  13th  July,  1863,  from  which  the  register  quotes  as 
his  authority  for  permitting  warrant  locations  on  lands  sold  to  the 
highest  bidder  between  two  or  more  simultaneous  applicants  for  the 
same,  was  written  soon  after  I  took  charge  of  the  diyision,  by  Mr. 
Boardman,  who  was  then  in  office,  and  wUhout  my  knowledge. 

In  all  such  cases  that  I  am  aware  of,  we  have  uniformly  maintained 
the  position  laid  down  in  the  letter  to  register  of  19th  March  last. 
Besides,  there  is  no  evidence  that  the  cases  referred  to  in  said  letter 
would  fall  within  the  rule  laid  down  in  the  letter  of  13th  July,  1863, 
from  which  the  register  quotes,  for  there  is  nothing  to  show  whether 
the  adverse  parties  applied  to  locate  with  warrants  or  to  enter  triih 
cask. 

In  some  instances  I  find  that  the  register  permitted  one  and  the 
same  individual,  in  one  and  the  same  day,  to  make  some  20  or  30  loca- 
tions, where  in  each  cace  there  was  one  or  more  other  applicants  for 
the  land,  and  put  up  between  the  parties,  (see  his  abstract  ror  January, 
1857,)  which  proceedings  are  in  conflict  with  the  instructions  to  him 
of  August  19;  1856. 

I  find  that  several  of  the  warrant  locations  are  Hated  an  hie  abeiract 
of  ealea  as  being  warrante  under  '^  Act  ov  1856,"  which,  however,  is 
a  mistake,  as  they  were  issued  under  other  acts  than  that  of  1866. 
The  mistake,  however,  is  one  of  his  own,  and  calculated  to  mislead  us. 

It  is  not  a  sound  argument  to  say,  because  a  wrong  act  may  have 
once  escaped  our  observation,  that  when  it  shall  be  brought  home  to 
us  it  should  eitiier  be  countenanced  or  overlooked. 

WM.  V.  H.  BBOWN. 


No.  8. 

QrasRAL  Land  OFncB,  AprU  1, 185t. 

QwsnajBasH :  I  am  in  the  receipt  of  your  letter  of  the  7th  ultimo,  in 
which  you  state  that  the  instructions  from  this  office  of  the  6th  of 
February  last,  in  relation  to  the  location  of  162  military  bounty  land 
warrants  on  certain  specified  tracts  of  land  in  Nodaway  county^  Mis- 
souri, was  not  received  by  you  until  the  evening  of  the  7th  of  March, 
1867.  Other  communications  on  the  subject  of  the  location  of  these 
warrants  have  also  been  received  from  M.  Jeff.  Thompson  and  H.  F. 
Felix,  and  are  now  before  me. 

From  these  communications  it  appears  that  Messrs.  McLaughlin 
and  Felix,  to  whom  the  above  named  162  warrants  were  assigned, 
and  their  associates,  appointed  a  committee  to  select  and  enter  in  the 
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f  names  of  McLaughlin  and  Felix  a  large  number  of  tracts  oonstitnting 

!  a  body  of  land,  with  the  view  to  the  establishment  of  a  business  com- 

f  munity  or  colony  thereon,  and  that  said  committee,  after  much  labor 

and  expense,  fixed  upon  the  lands  in  Nodaway  county,  Missouri,  as  a 
suitable  place  for  the  purpose,  and  applied  to  the  land  officers  at 
Plattsburg,  Missouri,  on  th^  2'7th  of  November.  1856,  to  locate  these 
land  warrants  which  were  then  in  their  possession  thereon,  and  were 
refused  permission  to  do  so,  upon  the  allegation  that  the  office  had  been 
closed  on  the  16th  of  that  month,  (which  alleged  closing  appears  to  have 
been  without  authority,)  and  that  they  could  not  tell  when  it  would  be 
again  open  for  business.  From  the  period  of  time  thus  fixed  when 
McLaughlin  and  Felix  made  their  first  application,  it  is  shown,  in 
contiDuation  of  their  purpose  to  secure  the  lands,  they  applied  in  per- 
son for  the  aid  of  the  General  Land  Office  to  secure  their  rights,  by 
causing  said  land  warrants  to  be  located  upon  specified  tracts,  thus 
showing  they  did  all  in  their  power  to  perfect  their  right  in  virtue  of 
their  first  application.  It  is  further  represented  that  the  instructions 
from  this  office  for  the  location  of  these  warrants  were  promptly  issued 
and  mailed  to  your  address,  but  it  is  ajlesed  that^  from  some  unknown 
cause,  they  failed  to  reach  you  until,  as  before  stated,  the  evening  of 
the  7th  of  March  last,  more  than  a  month  after  their  issue ;  and  what 
by  the  way  is  remarkable,  that  five  days  prior  to  the  reception  of  these 
instructions,  you  again  opened  your  office  for  business,  overlooked  the 
early  and  previous  steps  that  had  been  taken  by  prior  applicants  who 
had  shown  due  diligence,  and  permitted  other  persons  to  enter  or 
locate  the  tracts  applied  for  by  McLaughlin  and  Felix  on  the  27th  of 
November,  1856. 

Under  these  circumstances  I  have  to  state  that  if,  as  it  is  alleged,  it 
shall  be  found,  after  full  investigation  and  hearing,  that  McLaughlin 
and  Felix  were  the  first  who  applied  to  locate  the  lands  in  question, 
at  a  time  they  were  legally  subject  to  enter  at  private  sale,  and  were 
refused  because  the  land  officers,  to  suit  their  own  convenience,  chose 
to  close  the  office  without  instructions,  their  right  is  not  to  be  pre- 
judiced by  the  irregular  and  subsequent  proceedings  of  permitting 
others  to  step  in  wim  the  assent  of  the  register.  They  hold  the  same 
relation  to  tne  lands  that  a  locator  in  error  without  fraud  does,  which 
is  a  right  to  re-enter  within  a  reasonable  time. 

Messrs.  McLaughlin  aud  Felix  will  therefore  be  called  upon  by  this 
office  for  a  full  statement  of  their  case  under  oath,  a  copy  of  which 
will  be  forwarded  to  you,  in  order  that  a  thorough  and  careful  inves- 
tigation of  the  matter  may  be  had  by  you  after  due  notice  to  all  ad- 
verse claimants.  The  necessary  instructions  for  giving  the  proper 
notice  and  for  oonducting  the  investigation  will  form  the  subject  of  a 
further  communication  at  the  proper  time. 

Very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Commiaaioner. 

BsQiSTERand  Bbceiver, 

PlatUlmrgh,  Missouri. 


THOMAB  D.  W    TONJLiET  AND  0THEB8  69 


No.  9. 

In  compliance  with  the  instrnctions  of  the  Commissioner  of  the 
Qenerftl  Land  OflSce  we,  the  andersigned,  make  the  following  state- 
ment, under  oath,  concerning  the  public  lands  in  Nottaway  and  part 
of  Gentry  counties,  Missouri,  which  Peter  McLaughlin  and  Henry  F. 
Felix  entered  at  the  General  Land  Office. 

The  Beading,  Berks  county,  Pennsylvania  Land  Association  for 
actual  settlements,  appointed  James  Power,  Anthony  8.  Felix,  and 
Owen  O'Beilly,  a  committee,  with  full  power  to  proceed  to  the  west 
to  select  suitable  lands  and  purchase  the  same. 

On  the  27th  of  October,  1856,  the  aforesaid  committee  departed 
from  Beading  to  carry  out  the  instructions  of  said  association.  They 
proceeded  to  St.  Paul,  Minnesota.-  Being  satisfied  that  that  locality 
would  not  suit,  they  went  southward,  and  arrived  at  Fort  Leaven- 
worth and  attended  the  sale  there  on  the  17th  of  November.  On  ac- 
count of  the  great  competition  and  consequent  high  price  of  land,  they 
could  not  purchase  at  that  sale.  They  then  turned  their  aj^tention  to 
the  public  lands  in  Missouri,  and  inspected  and  examined  the  lands  in 
Nottaway  county,  and  were  satisfied  that  those  lands  would  suit  our 
purposes.  On  the  26th  of  November  two  of  said  committee,  viz:  An- 
thony S.  Felix  and  Owen  O'Beilly,  personally  applied  at  the  land 
office  at  Plattsburgh  to  enter  lands  and  were  denied  the  right,  (the 
register  being  present;)  and  being  informed  ihat  the  office  had  closed 
on  the  I5th  of  November,  and  that  they  could  not  state  when  it  would 
be  opened  again,  they  then  appointed  M.  Jeff.  Thompson,  esq.,  of  St. 
Joseph,  Missouri,  our  agent,  and  returned  home. 

After  their  return,  M.  Jeff.  Thompson  corresponded  with  the  asso- 
ciation, and  stated  that  he  was  of  the  opinion  that  when  the  receiver 
and  register  closed  an  office  contrary  to  law,  military  bounty  land 
warrants  could  be  entered  at  the  General  Land  Office.  With  thi 
conviction  he  forwarded  to  ys  a  map  of  Nottaway  county,  showing  by 
red  the  lands  which  were  vacant  in  Nottaway  and  part  of  Gentry 
counties,  which  map,  he  stated,  was  corrected  from  the  plats  at  the 
office  at  Plattsburg  after  the  closing  of  the  same  on  the  16th  of  No- 
vember. 

Upon  these  representations,  Peter  McLaughlin  and  Henry  F.  Felix 
were  appointed  a  committee  to  proceed  to  Washington  and  apply  at 
the  General  Land  Office,  and,  if  possible  and  legal,  to  enter  the 
same. 

On  the  4th  of  February,  the  said  Peter  McLaughlin  and  Henry  F. 
Felix  applied  at  the  General  Land  Office,  and  on  the  6  th  of  the  same 
month  entered  one  hundred  and  fifty-two  military  bounty  land  war- 
rants, according  to  the  directions  of  the  Commissioner  of  the  General 
Land  Office. 

We  are  informed,  through  the  General  Land  Office,  that  on  the  6th 
of  February  these  warrants,  with  the  proper  instructions,  were  for- 
warded to  the  office  at  Plattsburg.  We  are  also  informed,  by  letter 
of  M.  Jeff.  Thompson,  that  they  arrived  too  late ;  that  on  or  about 
the  2d  of  March  the  office  was  opened  again,  and  that  all  the  lands  in 
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the  district  were  sold  before  our  warrants  arrived.  One  of  the  com- 
mittee, viz:  Henry  F.  Felix,  after  our  return  from  Washington,  wrote 
to  the  receiver,  and  also  to  M.  Je£f.  Thompson,  informing  them  of  the 
iact.  And  the  said  Henry  F.  Felix  forwarded  also  a  copy  of  the  in- 
strnctions  which  the  Commissioner  forwarded  with  the  warrants  to 
the  receiver  and  register  to  the  said  M.  Je£f.  Thompson.  Now,  from 
the  letters  in  the  possession  of  the  Commissioner,  we  believe  the 
receiver  and  register  knew  that  those  warrants  were  on  the  way,  and 
we  have  no  doubt  H.  Jeff.  Thompson  conld  have  pointed  out  the  lands 
we  entered,  as  he  was  at  Plattsburff  at  the  time  of  the  sale. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seab 
this  8th  day  of  April,  A.  D.  1867. 


JAMES  POWER, 
ANTHONY  S.  FELK, 
OWEN  O'REILLY, 

PETER  McLaughlin, 

H.  F.  FELIX, 


L.  6. 
L.  8.' 
L.  8. 
L.  8. 
L.  8. 


Wm.  B.  ScHosmiR, 
Jacob  Sohobkxr. 


Cm  OF  RsADiNa,  Pa.,  ) 
Berks  county.         \ 

Before  me,  William  B.  Schoener,  one  of  the  aldermen  of  the  said 
dty  of  Reading,  personally  appeared  James  Power,  Anthony  8.  Felix, 
and  Owen  O'Keilly,  who,  upon  oath,  stated  that  they  are  the  com- 
mittee named  in  the  foregoing  instrument  of  writing  who  were  ap- 
pointed to  proceed  to  the  west  to  carry  out  the  instructions  therein 
named,  and  that  they  believe  the  foregoing  statement  to  be  oorred 
to  the  best  of  their  knowledge  and  belief.     And  also  personally  ap- 

5 eared  Peter  McLaughlin  and  Henry  F«  Felix,  who,  upon  oath,  did 
eclare  that  they  are  the  committee  named  in  the  foregoing  instru- 
ment of  writing  to  go  to  Washington  to  enter  land  warrants,  and 
that  they  believe  the  foregoing  statement  to  be  correct  to  the  best  of 
heir  knowledge  and  belief. 
Witness  my  hand  and  seal  this  8th  day  of  April,  A.  D.  1857. 

WM    B.  SCHOENER,  Jlderman,  [l.  s.] 


Statb  op  Pbnnsylvanu, 
County  of  Berks.        ] 

I,  Josiah  Hearing,  prothonotary  of  the  court  of  common  pleas  of 
said  county,  do  certify  that  William  B.  Schoener,  before  whom  the 
annexed  affidavits  were  made,  is  an  acting  alderman  and  ex  officio 
justice  of  the  peace  of  the  city  of  Reading,  county  of  Berks,  duly  com* 
missioned  and  qualified  to  administer  oaths  and  affirmations,  and  to 
take  acknowledgements,  &c.^  and  to  all  whose  acts,  as  such,  full  faith 
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and  credit  are  and  onght  to  be  given,  as  well  in  conrts  of  judicature 
as  elsewhere,  and  that  his  signature  thereto  is  genuine. 

In    testimony  whereof,  \  have  hereunto   set  my  hand    and 
[l.  s.]    afSxed  the  seal  of  said  court  this  8th  day  of  April,  A.  D. 
1857. 

JOSIAH  HEARING,  Prothonotary. 


No.  10. 

GiENBBAL  Land  Offcb, 
4pra  11, 1857- 

Gentlbmbn  :  On  the  1st  instant,  a  letter  was  addressed  to  yon  in 
relation  to  the  efforts  made  by  Messrs.  McLaughlin  and  Felix  to  lo- 
cate 162  military  bounty  land  warrants  on  certain  lands  in  Nodaway 
county,  Missouri,  and  advising  you  that  they  would  be  called  upon 
by  this  office  for  their  statement  of  the  case  under  oath,  in  order  tnat 
proper  steps  might  be  taken  for  a  thorough  investigation  of  the 
case. 

I  now  enclose  a  correct  copy  of  the  statement  above  alluded  to,  on 
the  receipt  of  which  you  will  notify  Messrs.  McLaughlin  and  Fc^ix, 
through  the  Hon.  J.  Glancy  Jones,  of  Beading,  Bern  county,  Penn- 
sylvania, and  all  the  adverse  claimants,  that  on  a  certain  day  and  hour, 
to  be  named  in  such  notice,  you  will  be  prepared  to  take  testimony  in 
the  matter  at  issue,  giving  ample  time  for  all  the  parties  to  appear  at 
the  appointed  time  with  their  witnesses,  in  order  that  a  thorough  and 
complete  investigation  of  the  case  may  be  had  with  as  little  delay  as 
practicable. 

The  testimony  must  be  taken  under  oath ,  and  the  witnesses  subject 
to  cross-examination  by  eiiher  of  the  parties,  if  they  so  desire,  and 
must  be  forwarded  to  this  office  with  your  joint  report  thereon^  in 
which  report  you  will  state  distinctly  the  number  of  times  and  upon 
what  plea  your  office  has  been  closed,  without  authority  irom  this  office, 
since  the  8th  day  of  October  last,  this  being  the  day  upon  which 
James  H.  Birch  qualified  and  took  possession  of  the  register's  office^ 
the  precise  date  or  dates  upon  which  the  office  was  so  closed,  and  the 
date  or  dates  when  again  opened  for  business. 

You  will  also  take  for  the  use  of  your  office  a  correct  copy  of  the 
letter  from  this  office  of  the  6th  of  February  last,  on  this  subject,  and  for- 
ward the  original  to  this  office,  after  having  certified  thereon  the  pre- 
cise date  of  its  reception  at  your  office.  ^^^^ 

Very  respectfully,  your  obedient  servant,  T^^^ 

JOS.  S.  WILSON,^  » 
AcUfig  Commiasumer.' 

Bbqister  and  Becbivkic, 

PlcUtshurgy  Miasouri. 
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No.  11. 

Prairie  Park, 
Jpra  16,  185t. 

Sir  :  Your  letter  of  the  23d  altimo  having  reached  me  in  dae  coarse 
of  mail,  I  have  been  patiently  awaiting  th^  arrival  of  my  suocessory 
and  have  delayed  this  communication  accordingly.  Learning  yester- 
day, however,  that  his  letter  of  declension  had  been  enclosed  to  a 
gentleman  in  town,  to  whom  the  appointment  was  simultaneonsly 
tendered  by  Mr.  Craig,  under  the  mistaken  assumption  that  he  would 
answer  hia  purpoaej  (and  that  being  also  declined,)  I  need  only  add 
that  your  instructions  in  respect  to  the  transfer  of  the  recordis  and 
other  public  property  in  my  possession  will  be  complied  with  as  soon 
as  a  person  presents  himself  authorized  to  receive  them.  Meanwhile, 
my  key  has  been  surrendered  to  the  receiver,  in  obedience  to  your  tele- 
gram of  the  26th  ;  my  office,  which  is  in  my  own  building,  is  locked 
up ;  pre-emptors  and  others  return  home  disappointed  ;  the  news  natu- 
rallly  flies  through  the  country,  with  the  usual  exaggerations,  so  that, 
as  far  as  yourself  and  Mr.  Craig  can  effect  it,  I  am  a  discfedited  man, 
oui  of  hia  wayy  and  beyond  redreea.     Enough  of  this,  however. 

Acquiescing  in  the  policy  of  the  administration  in  respect  to  the 
more  important  offices  of  the  country,  I  have,  of  course,  no  reason  to 
complain  that  I  was  not  made  an  eooception  to  the  principle  of  rota- 
tion ;  the  less  so,  in  a  mere  pecuniary  or  business  pomt  of  view,  since 
such  an  exception  would  have  devolved  upon  me  the  duties  of  the  next 
ten  months  in  closing  up  the  business  of  the  office,  without  any  addi- 
tional compensation — having  considerably  overearned  my  maximum  for 
the  current  year,  before  the  receipt  of  your  telegram  by  the  receiver. 

And  this  brings  me  again,  with  but  natural  reluctance,  to  the  only 
objectionable  phase  of  the  transaction ;  namely,  the  indecent  haste  and 
unfairness  by  which  I  was  betrayed^  in  a  quarter  where  it  was  my  right 
to  look  for  protection  and  defence.  In  the  exposition  of  this  I  shall, 
of  necessity,  refer  and  reply  to  your  letter  of  the  19th  ultimo,  which 
has  been  regarded  in  no  other  light  than  a  make-weight  prepared  in 
view  of  the  possible  neceaaity  there  might  be  for  something  of  the 
kind,  in  order  to  render  more  certain  the  accomplishment  of  the  mis- 
sion and  the  pledge  of  our  new  representative,  which  reached  me  some- 
what simultaneously,  and  of  which  I  had  not  previously  entertained 
even  the  most  remote  auapicion. 

Deeming  it  due  to  our  common  superiors  that  a  transaction  in  which 
you  cannot  be  excusable  in  any  point  of  view  should  be  calmly  inves- 
tigated xkv  '\  it  is  fully  understood,  I.  will  ake  up  the  charges  con- 
tained '  ^  jur  letter  of  the  19th,  (which  it  is  admitted  were  sufficient 
to  '  ^lic  my  removal,  which  followed  on  the  next  day^)  and  will  demon- 
'/rom  the  recorda  and  flea  of  your  own  office^  that  all  the  repre- 
^  '^  '   ""hes  to  you^  and  not  to  me. 

jirsi  oi.  -b  ^  have  been  "in  the  habit,  for  several 

A^onths,  of  permitting  military  land  wamuf^  sDder  the  act  6f  1855, 
to  be  located  on  lands  which  are  subject  to  sale  at  not  less  than  $2  60 
per  acre,"  meaning,  of  course,  the  alternate  sections  within  six  miles 
of  the  railroad. 
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To  thiB  I  reply,  that  a  copy  of  this  letter  will  be  enclosed  to  the 
Secretary  of  the  Interior,  who  is  the  official  head  of  the  seryice,  and 
has  his  office  in  the  same  building  that  years  is ;  you  are  respectfully 
defied  to  point  out  to  that  officer  even  an  inadvertence  of  that  nature, 
much  less  to  make  good  the  charge  that  such  has  been  the  '^  hcUnt  '* 
of  my  office  for  months.  You  probably  saw  on  my  abstract,  or  on 
that  of  the  receiver,  that  lands  20,  30,  or  even  60  miles  from  the 
railroad,  simultaneously  applied  for  as  locations,  had  been  bid  up 
from  the  minimum  of  $1  25  per  acre  to  even  more  than  $2  50  per  acre ; 
.  and  seeing,  in  the  same  connexion,  that  these  tracts  were>covered  with 
warrants  under  the  act  of  1855,  and  the  excess  paid  in  money,  your 
overweening  haste  to  serve  another,  cU  the  expense  of  your  oum  eubcrdi- 
nate^  may  have  betrayed  you  into  the  inexcusable  inaccuracy  thus 
irrefragably  refuted. 

As  to  your  second  ground  of  reprehension,  in  connexion  with  which 
you  threaten  the  cancellation  of  hundreds  of  my  sales,  I  need  only 
copy  from  the  second  paragraph  of  your  letter  the  ex  poet  facto  ruling 
upon  which  this  is  to  be  predicated,  and  follow  it  by  a  quotation  from 
the  specific  instructions  of  your  predecessor,  upon  the  same  pointy  under 
which  all  the  locations  in  question  have  been  liiADB,  and  upon  the 
faith  of  which  hundreds  of  citizens  hold  their  fields  and  their  homes. 

Ton  say,  that  ^^  where  a  tract  of  land  is  put  up  between  two  parties, 

who  have  made  simultaneous  application  for  the  same,  and  sold  to  the 

highest  bidder,  such  purchaser  cannot  locate  a  warrant  on  said  land, 

paying  the  difference  in  cash,  but  the  whole  of  the  land  so  purchased 

'  must  be  paid  for  in  cash." 

Now,  sir,  it  so  happens  that  the  very  first  warrant  I  ever  received 
as  register,  upwards  of  four  years  ago,  was  offered  in  part  payment 
for  land  thus  simultaneously  applied  for,  and  bid  off  at  $1  26  per 
acre ;  in  respect  to  the  legality  of  which,  and  the  manner  of  making 
my  returns  of  such  a  location,  I  received  Commissioner  Wilson's  sub- 
sequent instructions  of  the  13th  of  July,  1853,  as  follows : 

^'  Whenever  two  persons  apply  to  locate  a  tract  of  land  with  a  land 
warrant,  and  one  of  them  offers  an  additional  price  in  money,  over 
th6  sum  of  $1  25  per  acre,  paid  for  by  the  warrant,  the  receiver  in 
that  case  will  issue  his  receipt  for  the  excess  so  paid,  the  same  as  in 
an  ordinary  excess  payment ;  and  the  issue  of  a  certijieate  of  location 
is  all  that  is  required  of  the  register." 

Believe  me,  sir,  that  much  as  you  have  essayed  to  wrong  me — false 
and  unfair  as  is  the  position  you  have  placed  me  in — my  pen  well-nigh 
refuses  to  pursue  you  further.  I  mt$st  inquire,  however,  why  it  was — 
where  slept  the  watchful  supervision  with  which  you  are  charged,  and 
to  which  you  are  sworn — that  scores  of  similar  locations,  by  my  inter- 
mediate last  summer^  and  by  mjwlf  from  first  to  last^  were  overlooked 
and  uncomplained  of  until  tJie  day  preceding  my  removal?  The  in- 
stinct of  every  ^honest  man  will  answer  that  your  letter  was  pre- 
arranged for  a  specific  purpose;  and,  as  it  would  be  to  dishonestly 
connive  at  so  atidacious  an  abuse  of  your  position  were  I  to  forego 
the  duty  of  bringing  it  properly  before  the  administration,  a  copy 
hereof,  as  already  intimated,  will  be  transmitted  to  the  President 
through  the  appropriate  department. 
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I  but  add  thaty  retiring  thus  from  a  responsible  and  laborious  pub- 
lic employment,  complicated  and  rendered  difficult  of  satisfactory 
explication  by  excessive  and  loose  legislation,  and  the  wearying  and 
almost  transforming  nature  of  which  but  few  could  appreciate,  neither 
my  friends  nor  myself  could  desire  a  more  irrefutable  and  enduring 
triumph  over  the  last  of  my  official  caluminators,  and  that  I  take  leave 
of  those  who  for  years  have  magnified  circumstances  which  they  could 
not  comprehend,  and  disappoinments  which  the  unyielding  press  of 
constant  official  duties  left  me  no  time  to  explain,  contributing  them 
to  swell  the  more  sinister  clamor  of  thwarted  schemers  and  baffled 
speculators,  with  the  sustaining  consciousness,  now  and  hereafter, 
here  and  elsewhere,  that  I  have  discharged  all  my  duties  with  an  eye 
single  to  jusncs,  the  laws,  and  iNsiaucxiONS. 

Yery  respectfully,  your  obedient  servant, 

JAMES  H.  BIBCH. 

Tho6.  a.  Hbnbricks,  Esq., 

Cammiasioner  of  the  Oeneral  Land  Office^  Washingkm. 


No.  12. 

Praibib  Pabk, 

Apnl  16, 1857. 

Sib  :  It  is  trusted  that  the  accompanying  communication  will  suf- 
ficiently vindicate  its  own  claims  to  proper  official  consideration.  If 
I  thought  otherwise,  I  might,  perhaps,  feel  permitted  to  refer  to  Gen- 
eral Cass  and  to  Qovernors  Floyd  and  C!obb,  who  might  probably 
be  brought  to  remember  enough  of  me  to  introduce  me  in  cabinet  or 
elsewhere.  As  already  intimated,  however,  the  letter  is  in  iUelf  so 
nearly  a  record  of  official  delinquency  or  corruption,  as  to  leave  no 
doubt  of  the  inquiries  it  will  suggest,  the  investigations  it  will  elicit, 
and  the  judgment  the  whole  case  will  ultimately  receive. 

Having  to  apologize  for  the  hindrances  which  have  prevented  me 
from  making  the  copy  I  originally  intended,  I  but  add  that,  in  view 
of  a  pending  engagement  in  Kansas,  I  am  compelled,  at  a  late  hour 
of  the  night,  to  transmit  the  original  through  your  office,  leaving  it 
to  be  disposed  of  in  such  manner  as  may  be  deemed  most  just  and 
proper.  If  it  be  possible  that  the  Commissioner  may  be  excused  com- 
patibly with  what  is  due  to  the  dignity  and  integrity  of  the  public 
service,  I  trust  I  need  not  add  that  no  person  will  rejoice  more  to  be 
informed  of  it  than  the  citizen  who  has  written  under  the  impression 
that  such  a  thing  was  impossible. 

In  respect  to  the  appointment  of  my  successor,  I  have  nothing  to  add 
to  the  letter  which  I  addressed  to  Major  Phelps  by  the  last  mail,  but 
which  may  probably,  in  the  absence  of  Major  P.,  have  been  handed 
you  by  our  mutual  friend  Dr.  Frailey. 

Very  respectfully,  your  obedient  servant, 

JAMES  H.  BIBCH. 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior ^  Washington, 
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No.  13. 

Prairib  Park, 

Apra  21,  1857. 

Sib:  Buried,  as  I  am,  with  private  affairs  long  neglected,  were  I 
less  a  friend  to  the  administration  than  I  am,  I  might  he  tempted  to 
forego  the  duty  which  I  feel  to  be  devolved  upon  me,  by  the  extraor" 
dinary  inconsideration  which  seems  to  have  seiaeed  upon  the  adminis- 
tration of  the  General  Land  Office.  Whether  this  be  the  fault  of  the 
Commissioner,  in  neglecting  the  proper  supervision  and  investigation 
himedfj  and  in  consequently  giving  up  the  business  (as  it  were)  to  his 
clerks,  will  be  for  him  and  them  to  answer,  in  view  of  the  fact  that 
beitoeen  them  they  are  bringing  the  rulings  and  decisions  of  the  office 
into  such  humiliating  disrepute  that  the  head  of  the  service,  and  the 
administration  itself,  must  correspondingly  suffer,  unless  the  proper 
investigations  be  made  and  the  necessary  remedy  applied. 

Differing  with  the  receiver,  who  remarked,  when  showing  me  the 
letter,  yesterday,  that,  as  he  was  not  going  to  continue  in  the  service, 
he  would  not  bother  himself  about  it,  I  deem  my  duiy  to  be  as  above 
stated,  and  shall,  consequently,  bring  the  subject  to  your  considera- 
tion as  well  as  I  can ;  my  key  continuing  in  the  possession  of  the 
receiver,  and  my  objections  to  re-enter  my  office,  or  touch  a  paper  it 
contains,  until  I  can  do  so  under  the  eye  of  my  successor,  being  ren- 
dered additionally  insuperable  by  the  tenor  of  the  Commissioner's 
letter  of  the  1st  instant,  alluded  to  in  the  first  line  of  this  paragraph. 
(As  to  the  exclamatory  inainuat.um  it  contains,  with  respect  to  the  delay 
of  the  letter  and  warrants  therein  alluded  to,  it  will,  of  course,  not 
unbecome  me  to  say,  in  a  letter  to  you,  that  Mr.  Thompson,  the  agent 
of  the  parties,  was  present  at  the  opening  of  the  mail  and  the  delivery 
of  the  letter  and  package.) 

For  the  reason  above  intimated,  I  am  unable  to  refer  to  the  dcUea  of 
the  office  correspondence  bearing  upon  the  question  under  considera- 
tion, but  it  will  nevertheless  show  that  for  more  than  a  year  past 
it  has  been  known  and  acted  upon  by  the  Commissicner,  that  the  de- 
mands upon  the  office  here  so  greatly  exceeded  its  ability  as  to  leave 
it  several  months  in  arrear,  and  without  the  hope  of  ^^  catching  up'' 
so  long  as  the  attractive  land  remained  undisposed  of.  In  this  exi- 
gency, the  method  of  registering  names  for  entry,  assigning  to  each 
.his  prospective  day,  in  regular  turn,  was  resorted  to,  until  it  began 
to  be  so  abused  as  to  cause  us  to  substitute  in  its  stead  the  plan  of 
receiving  all  applications  on. a  ^iven  day,  (of  which  there  was  public 
and  general  notice,)  and  declining  all  intermediate  ones,  as  conflict- 
ing with  the  time  necessary  to  make  entry  and  returns  of  the  applica- 
tions  on  hand.  This  latter  plan,  which  was  adopted  by  my  prede* 
cesser  last  summer,  was  found  to  be  so  just  to  off,  and  so  little  liable 
to  abuse,  in  comparison  with  the  previous  system  of  registry^  that  it 
has  not  only  been  continued  ever  since,  but,  what  will  doubtless  as- 
tonish you,  with  the  express  recognition  and  approval  of  the  same 
Commissioner  who  signed  the  letter  of  the  1st  instant  1  That  letter, 
it  will  be  seen^  is  not  only  in  direct  conflict  with  the  regulation  he  had 
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thus  previously  sanctioned,  but  looks  to  the  cancellation  of  about 
20,000  acres  of  sales  made  under  that  sanction,  and  upon  grounds 
which  will  give  to  other  applicants  here  the  right  to  fall  back  upon 
previous  applications  and  tenders,  and  to  similarly  cancel  and  secure 
to  themselves,  at  a  moderate  estimate,  at  least  100,000  acres  of  land, 
some  of  it  now  covered  with  fietrms. 

It  will  be  to  me  no  mitigation  of  so  reckless  and  unjust  a  proceed- 
ure  that  two  of  the  parties  to  this  ooniingerU  speculation  are  my  own 
sons,  who  formally  applied  for  about  40,000  acres,  in  June  last,  ten- 
dering to  the  receiver  their  money  and  their  warrants,  as  others  did, 
and  the  refusal  of  which,  properly  endorsed  on  their  rejected  applica- 
tions, was  subsequently  expressly  sanctioned  in  Everett's  cases,  which 
were  sent  up  in  order  to  test  the  propriety  and  legality  of  the  course 
adopted  by  the  office. 

lior  was  this  case  of  one  of  the  apeculaiors  in  question  the  only  test 
to  which  the  office  regulation  now  repudiated  by  the  Commissioner 
was  subjected.  As  the  attorney  for  a  party  who  wanted  but  a  small 
tract  to  settle  on,  James  H.  Birch,  jr. ,  tendered  his  application,  kia 
warrant,  and  the/ee9,  the  receipt  for  which,  along  with  the  refusal  of 
the  receiver  and  my  predecessor  to  entertain  the  application  thus  made 
whilst  the  office  was  working  up  the  applications  it  had  received  at 
the  day  of  opening  shortly  previous,  was  all  sent  up,  on  appeal^  to  the 
Commissioner  J  by  whom  the  course  of  the  office  was  sustained  and  ap- 
proved, and  Mr.  Birch  and  his  client  very  properly  directed  to  con- 
form to  the  regulations  which  had  been  adopted  in  order  to  do  justice 
alike  to  all. 

My  best  recollection  is,  that  the  approval  in  Birch's  appeal  was 
received  in  October  or  November  last,  and  in  Everett's  cases  shortly 
previous.  Of  course  I  cannot  be  held  to  exact  accuracy  in  a  commu'* 
nication  thus  made  ;  but  I  am  morally  certain  that  if  the  Commis- 
sioner's letter-book  be  referred  to  his  action  in  these  cases  will  demon- 
strate the  inconsistency  and  consequent  injustice  of  the  course  he  has 
marked  out  in  respect  to  the  locations  and  entries  which  conflict  with 
the  case  he  is  so  inconsiderately  nursing  from  Pennsylvania.  That 
case  cannot  even  be  sworn  into  a  better  shape  than  the  official  one  in 
which  parties  have  been  putting  their  speculations  for  almost  a  year, 
rendering  the  excuse  to  the  receiver  and  myself  for  the  trouble  they 
put  us  to  in  endorsing  our  refusal  on  their  applications  and  tenders, 
^^  thai  there  was  no  telling  whcU  the  Oommissioner  and  his  derks  might 
ultimately  decide."  Sqme  of  these  gentlemen  are  consequently  rather 
elated  than  otherwise  with  the  possibility  that  the  Commissioner  may 
finally  repudiate  the  course  of  business  which  he  has  all  along  pre- 
viously sanctioned ;  one  of  them  having  remarked  in  presence  of  the 
receiver,  yesterday,  that  he  would  give  $20,000  to  be  thus  permitted 
to  come  in  upon  his  old  tenders,  some  of  which,  being  even  precedent 
to  the  Pennsylvania  applications,  (?)  cover  large  portions  of  the  same 
land! 

And  this  brings  me  to  the  question — ^if,  indeed,  it  he  a  question — 
whether  an  application  made  through  the  General  Land  Office  can  in 
any  respect  control  or  take  precedence  of  the  current  and  usual  mode 
of  business  found  necessary  at  the  district  offices  ?    It  had  seemed  to 
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me  that  in  the  very  nature  of  things  it  ought  not  to  have  ;  that  no 
such  conflict  and  consequent  inequality  between  purchasers  ought  to 
be  encouraged ;  but,  actuated  alike  by  courtesy  and  by  duty,  I  cor- 
responded with  the  Commissioner  perhaps  a  year  ago  on  this  very  sufr- 
jiecT,  which  came  up  in  respect  to  a  warrant  which  he  sent  me  at  the 
instance  of  Mr.  Faulkner, .  of  Virginia,  to  be  specifically  located  for 
one  of  his  constituents.  His  answer  was  that  a  warrant  thus  sent  had 
no  preoedenoej  and  it  was  consequently  located  when  it  came  round  to 
its  turn,  it  having  happened  that  no  person  having  the  previous  right 
to  enter  land  wanted  that  piece. 

I  but  add,  sir,  with  the  greatest  respect  and  deference,  that  if  either 
your  chief  clerk  or  yourself  can  spare  time  sufficient  to  go  into  the  land 
office  and  look  through  and  reflect  upon  this  subject,  until  yon  feel  that 
you  have  mastered  the  various  questions  and  considerations  which 
connect  themselves  with  it,  it  must  result  in  good  to  a  branch  of  the 
service  of  such  all-embracing  and  every-day  importance]  and  this, 
whether  the  present  Commissioner  ana  the  clerks  who  wrote  his 
letters  of  the  19th  of  March  and  the  1st  of  April  be  continued  in  their 
places  or  superseded  by  others  more  vigilant  and  attentive,  if  not 
more  upright. 

I  remain,  sir,  with  great  respect,  your  obedient  servant, 

JAMES  H.  BIRCH. 

Hon.  Jacob  Thompsok, 

Secretary  of  the  Interior^  Washington. 


No.  14. 

GuNJUtAL  Land  Officb, 

June  14,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  through  the 
department,  of  a  letter  from  James  H.  Birch,  late  register  at  Platts- 
bnrg,  Missouri,  to  this  office,  dated  April  15,  1857,  accompanied  by 
two  letters  addressed  by  him  to  you,  and  dated  respectively  April  16 
and  21,  1857. 

The  letter  of  the  15th  of  April  addressed  to  this  office  appears  to  he 
in  reply  to  one  addressed  to  him  on  the  23d  of  the  previous  month, 
advising  him  of  the  appointment  of  his  successor  in  office.  He  also 
acknowledges  in  the  same  letter  the  receipt  of  telegraphic  instructions 
addressed  by  this  office  to  the  receiver  of  public  moneys,  directing  him 
to  ''close  the  register's  office"  ''until  Col.  Birch's  successor  is  quali- 
fied ;"  and  takes  occasion  gratuitously  to  assume  that  his  removal  was 
effected  by  some  unfair  or  underhand  connivance  on  the  part  of  this 
office  with  a  Mr.  Craig,  who  is  up  to  this  time  entirely  unknown  to 
this  office,  though  personally  known  to  me. 

In  this  connexion  the  register  comments  on  the  disadvantage  result- 
ing to  the  government  from  his  removal  at  a  time  when  he  had  con- 
siderably "overearned"  his  maximum  of  commissions  for  the  whole 
year,  and  consequently  would  have  had  to  serve  the  government  with- 
out fiirther  compensation  for  the  succeeding  ten  months  of  that  year. 

As  I  propose  to  take  up  the  points  made  by  the  register  somewhat 
in  the  order  in  which  he  presents  them,  I  will  refer  you  here  to  the 
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enclosed  statement,  marked  A,  from  which  yon  will  peroeive  that  hj 
qnite  a  novel  proceeding  adopted  by  the  late  reeister  in  resigning  hia 
commission  in  favor  of  his  son,  C.  C.  Birch,  and  procnrinff  the  resig- 
nation at  a  convenient  time  of  that  son's  commission  and  his  own  re- 
appointment,  first  as  a  temporary  appointment  during  the  recess  of 
the  Senate,  and  subsequently  a  iiill  appointment  for  four  years  with 
the  advice  and  consent  of  the  Senate,  the  late  register  and  his  son  have 
succeeded  in  obtaining  for  their  own  use  and  profit  between  the  1st  of 
April,  1856,  and  the  7th  of  April,  1857,  the  very  respectable  compen- 
sation for  their  service,  in  the  shape  of  commissions  atone,  of  $10,000, 
instead  of  $2,500,  as  intended  and  contemplated  by  Congress  in  the 
passage  of  the  act  fixing  the  maximum  of  such  compensation  for  one 
year  at  that  amount. 

The  $10,006,  it  will  be  observed,  is  independent  of  the  $600  per 
annum  to  which  the  register  is  entitled  by  law,  as  salary,  and  the  fisea 
accruing  to  him  for  the  examination  and  adjudication  of  pre-emption 
claims. 

In  the  next  paragraph  of  the  same  letter  the  late  register  refers  to 
and  comments  upon  a  letter  addressed  to  him  by  this  office  on  the 
19th  of  March,  1857,  a  copy  of  which  letter,  with  an  explanatory 
statement  attached,  is  also  enclosed,  and  is  marked  B. 

This  letter  of  the  19th  of  March,  and  its  accompanying  explanatory 
statement,  appears  to  me  so  clear  as  to  require  no  further  comment 
from  me,  so  fiEir  as  the  reeister's  reply  to  what  he  calls  the  first  charge 
in  that  letter  is  concerned.  The  late  register  then  takes  up  what  he 
terms  the  second  ground  of  reprehension  contained  in  the  letter  of  the 
19th  of  March,  1867,  and  quotes  from  it  as  follows: 

You  say  that  '^  when  a  tract  of  land  is  put  up  between  two  parties 
who  have  made  simultaneous  applications  for  the  same  and  sold  to  the 
highest  bidder,  such  purchaser  cannot  locate  a  warrant  on  said  land, 
paying  the  difierence  in  cash,  but  the  whole  of  the  land  so  purdiased 
must  be  paid  for  in  cash." 

The  late  register,  in  order  to  refute  this  plain  and  necessary  in- 
struction, arising  under  the  6th  section  of  the  bounty  land  act  of 
March  3,  1855,  Statutes  at  Large,  vol.  — ,  but  which  may  be  more 
conveniently  found  on  pages  14  and  16  of  the  enclosed  copy  of  the 
circular  of  May  3,  1865,  quotes  from  a  letter  on  file  in  his  office,  dated 
July  13,  1863,  very  nearly  two  years  prior  to  the  passage  of  the  act 
which  rendered  those  instructions  not  only  proper,  but  necessary; 
further  comment  on  that  point  is  therefore  unnecessary.  He  then 
doses  his  letter  of  the  16th  of  April  with  an  inquiry  as  to  why  it  was 
that  similar  locations  made  by  himself  and  others  were  not  objected 
to,  but  were  overlooked  and  not  complained  of  until  the  day  preceding 
his  removal.  To  this  it  is  only  necessary  to  reply  that  they  are  not 
overlooked,  and  that  the  proper  remedy  will  be  applied  when  the  cases 
are  reached  in  the  regular  order  of  business  in  this  office. 

Having  thus  disposed  of  the  letter  of  the  16th  of  April,  I  turn  to 
that  of  the  following  day,  addressed  to  you ;  but  finding  nothing  in  it 
beyond  an  apology  ibr  transmitting  the  original  letter  of  the  16th, 
instead  of  a  copy,  I  pass  on  to  that  of  the  21st  of  April,  1867.  In  the 
letter  of  the  21st  the  late  register  alludes  to  a  letter  addresssd  to  him 
on  the  1st  of  April,  1867y  and  complains  that  the  instructions  con- 
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toined  in  that  letter  conflict  with  a  system  adopted  by  his  predecessor 
and,  as  he  states,  sanctioned  by  this  office.  The  register,  in  this 
statement,  either  strangely  misunderstands  or  wilfally  misrepresents, 
for  the  sinister  purpose  of  sustaining  a  bad  cause,  the  previous  instruc- 
tions from  this  office  in  relation  to  the  proper  mode  of  conducting  the 
business  of  his  office  when.a  crowd  of  applicants  are  pressing  upon  him 
for  the  entry  or  location  of  lands.  The  previous  instructions  alluded 
to  as  sanctioning  the  system  adopted  by  his  predecessor  are  to  be 
found  in  a  letter  addressed  to  him  August  19,  1856,  enclosing  copies 
of  one  addressed  to  the  register  and  receiver  at  Council  Bluffs  July 
12,  1856,  and  one  to  the  register  at  Fort  Dodge*  June  17, 1856,  copies 
of  which  are  herewith  enclosed,  marked  0  1,  C  2,  and  C  3.  From 
these  copies,  so  marked,  you  will  perceive  that,  instead  of  sanctioning 
the  system  alluded  to,  this  office  expressly  states  that  the  letter  of  the 
4th  of  June,  which  the  register  alleged  contained  an  account  of  the 
manner  in  which,  for  a  length  of  time,  the  business  of  his  office  had 
been  conducted,  had  not  teen  received  at  this  office^  and  that  this 
office  could  not,  therefore,  have  a  clear  understanding  as  to  the  man- 
ner in  which  the  sales  and  locations  have  been  generally  conducted. 
It  then  justly  inferred  that  a  certain  course  had  bsen  pursued,  and  at 
once  repudiated  such  a  course,  cautioned  him  against  a  recurrence  to 
such  a  system,  decided  the  case  there  in  hand,  and  referred  him  to  pre- 
vious instructions  to  the  land  officers  at  Council  Bluffs  and  Fort 
Dodge,  copies  of  which  were  enclosed  to  him.  I  also  inclose,  in  this 
connexion,  au  extract,  marked  D,  from  a  letter  to  the  register,  dated 
October  12,  1856,  in  which  his  duty  and  that  of  the  receiver  of  public 
money  in  such  cases  is  clearly  pointed  out,  and  which  will  be  found  to 
be  in  entire  accordance  with  the  instructions  of  the  1st  of  April,  1857, 
(complained  of,)  a  copy  of  which  is  also  enclosed,  marked  E. 

From  an  examination  of  the  letter  above  referred  to,  it  will  be  seen 
that  the  register  and  receiver  at  Plattsburg  were  instructed  by  this  office : 

1st.  That  the  registry  of  the  names  of  persons,  who  desired  to  enter 
or  locate  lands  with  the  view  to  the  consummation  of  such  entries  or 
locations  at  a  future  day,  would  not  be  sanctioned  by  this  office. 

2d.  That  the  case  of  Horace  Everett,  then  under  consideration,  was 
demded  against  him,  for  the  reason  that  it  was  not  shown  that  he  filed 
a  regular  application  and  tender  of  the  consideration  in  time  to  be 
reached  in  its  order,  during  the  regular  transaction  of  business  in  the 
official  day. 

3d.  That  it  was  their  duty  to  receive  applications  for  the  purchase 
or  location  of  any  lands  in  the  district  subject  to  entry,  at  private 
sale,  in  the  exact  order  of  the  filing  of  applications  and  tenders  of  the 
consideration,  without  restriction  as  to  ranges. 

4th.  That  they  were  not  to  allow  a  monopoly  of  purchase  in  favor 
of  any  one  person,  and  not  to  permit  one  person  at  any  one  time  to 
purchase  or  locate  mere  than  the  extent  of  an  ordinary  entry. 

5th.  That  in  a  case  where  an  applicant  had  made  his  application 
and  lawful  tender,  at  a  period  when,  in  the  regular  discharge  of  the 
current  duties  of  the  day,  the  register  could  have  received  and  allowed 
the  consummation  of  the  location,  but  neglected  through  error  of 
judgment  or  otherwise  to  do  so,  this  office  would  unhesitatingly  af- 
ford the  proper  relief. 
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6tb.  That  in  a  certain  cited  caee,  where  an  application  was  pre- 
ferred at  a  time  when  it  conld  not  be  reached  in  the  regular  order  of 
bnsinese,  and  the  office  was  closed  by  instrudions  from  the  General 
Land  Office  before  the  case  conld  be  reached,  no  relief  conld  be  afforded 
by  this  office. 

These  instrnctions,  I  think,  are  in  harmony  with  the  principles 
laid  down  in  the  letter  of  the  Ist  of  April,  which  forms  one  of  a  se- 
ries of  letters  addressed  to  the  land  officers  at  Plattsbnrg,  on  the  sab- 
ject  of  an  application  made  by  Messrs.  McLaughlin  and  Felix,  of 
Keading,  Pennsylvania,  to  locate  152  land  warrants  on  certain  con- 
tiguons  tracts  in  that  district,  with  a  view  of  establishing  a  business 
community  or  colony  thereon,  the  history  of  which  transaction,  it 
appears  to  me,  required  a  thorough  and  strict  examination  into  the 
acts  of  the  late  register,  and  called  forth  the  letter  of  the  1st  of  April, 
the  tone  of  which  appears  to  have  much  disturbed  the  equanimity  of 
temper  of  that  late  official ;  as  that  letter  has  already  been  referred 
to,  and  marked  £,  in  another  eonnexion,  I  shall  now  ^ive  it  the  ad- 
ditional letter  F,  No.  2  ;  the  other  letters  in  this  series  neing  marked 
F,  No.  1,  and  F,  No.  3,  F,  4,  and  F,  6. 

The  history  of  that  case  exhibits  the  following  points : 

1st.  That  two  of  the  associates  of  McLaughlin  and  Felix  applied 
in  person  to  the  register  on  26th  of  November,  1866,  to  locate  the 
152  land  warrants  which  where  then  in  their  possession,  and  tendered 
the  necessary  amount  of  fees  in  gold,  and  were  illegally  refused  per- 
mission to  make  the  locations,  the  lands  being  then  vacant  and  sub- 
ject to  such  locations. 

2d.  That  early  in  February,  1857,  they  applied  in  person  at  the 
General  Land  Office  for  aid  in  eflTecting  the  location  of  these  warrants 
on  the  tracts  they  had  already  applied  for  to  the  register  on  the  26th 
of  November  previous. 

*  3d.  That  on  the  6th  of  February,  1867,  instructions  were  issued  by 
this  office  to  the  register,  requesting  him  to  locate  the  162  warrants 
which  were  then  enclosed  to  him,  with  notice  that  the  necessary 
amount  in  gold  for  the  payment  of  fees  had  been  transmitted  through 
Adams  &  Co.'s  express. 

4th.  That  this  letter  of  instructions  was  not  received  by  the  register 
until  the  evening  of  the  7th  of  March,  1857,  more  than  a  month  after 
it  was  written,  and  that  the  lands  had  been  disposed  of  to  speculators 
on  the  2d  of  Marcn,  1857.— (See  letter  marked  F,  No.  4.) 

6th.  That  Messrs.  McLaughlin  and  Felix,  through  the  Hon.  J. 
Glancy  Jones,  applied  to  this  office  to  investigate  the  case,  and  for- 
warded their  statement  under  oath. — (See  letter  marked  F,  No.  6.) 

Under  these  circumstances,  the  two  letters  of  the  1st  and  11th  of 
April  were  written,  calling  upon  the  land  officers  to  notify  all  the 
parties  interested,  that  on  a  certain  day  and  hour,  to  be  named  in  said 
notice,  testimony  under  oath  would  be  taken  in  the  case,  which  testi- 
mony was  to  be  forwarded  to  this  office,  with  the  joint  report  of  the 
land  officers  thereon  for  final  action. 

I  now  purpose  to  apply  to  the  statement  made  in  this  case  the  test 
of  the  regular  monthly  abstracts  of  warrants  issued  under  the  act  of 
1866,  and  located  at  Plattsbnrg. 

Messrs.  McLaughlin  and  Felix  state  in  their  deposition  that  two 
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of  their  associates  applied,  in  person,  on  the  26th  of  November,  1856^ 
to  enter  lands  and  w^re  denied  the  right,  (the  register,  J.  H.  Birch? 
being  present,)  and  were  informed  that  the  office  had  closed  on  the 
15th  of  November,  and  that  they  could  not  state  when  it  would  be 
opened  again. 

Th^  abstract  of  locations  for  the  month  of  November  shows  that 
locations  were  made  by  other  persons  on  the  18th,  ISth,  21st,  24th, 
26th,  and  29th  of  that  month. 

The  register,  in  his  letter  of  the  7th  of  March,  1857,  advising  this 
office  of  the  reception,  on  the  evening  of  that  dat/j  of  the  instructions  of 
the  6th  of  February,  1857,  containing  the  152  warrants^  regrets  the 
delay  in  their  reception,  '^inasmuch  as  the  greater  portion  of  the 
lands  thereby  to  be  located  were  covered  and  carried  by  the  locations 
of  mere  speculators  on  the  2d  instant." 

The  abstract  for  the  month  of  March,  1857 j  shows  that  the  first 
location  made  in  that  month  was  on  the  10th,  three  d^ys  subsequent 
to  the  day  on  which  he  acknowledges  that  h^  had  received  the  instruc- 
tions ;  the  lands  alluded  to  were  therefore  not  located  by  speculators 
on  the  2d  of  that  month. 

I  will  close  this  somewhat  prolix  report  by  referring  to  the  enclosed 
tabular  statement,  showing  the  effect  produced  on  the  register  by  the 
instructions  relating  to  his  duty  in  preventing  a  monopoly  of  purchase 
or  locations  by  one  person. 

The  first  instructions  to  him  on  that  subject  are  contained  in  the 
copy  of  the  letter  to  the  register  and  receiver  at  Council  Bluffs,  en- 
closed in  the  letter  of  the  19th  of  August,  1856,  to  the  register  at 
Plattsburg. 

The  second  instructions  on  the  same  point  is  in  the  letter  to  Platts- 
burg of  the  12th  of  October,  1856. 

The  tabular  statement  shows  that  James  H.  Birch,  James  H.  Birch, 
jr.,  and  C.  C.  Birch,  located  between  the  5th  of  October,  1855,  and 
the  2d  of  September,  1856,  about  the  time  of  the  reception  of  the  first 
instructions,  53  warrants,  amounting  to  about  6,360  acres,  and  that 
James  H.  Birch,  jr.,  and  C.  C.  Birch  located  between  the  24th  of 
October,  1856,  after  the  reception  of  the  second  instructions,  and  the 
30th  of  March,  1857,  343  warrants,  amounting  to  about  forty-one 
thousand  three  hundred  acres. 

Is  any  further  comment  necessary  upon  the  late  register's  declara- 
tion that  he  is  conscious  that  he  has  discharged  all  his  duties  with  an 
eye  single  to  justice  y  the  laws,  and  instructions  f 

The  purpose  of  the  late  register,  (Birch)  in  addressing  to  you  the 
communications  to  which  this  is  a  reply,  cannot  be  mistaken  in  its 
bearing  in  regard  to  his  act  of  allowing  more  than  40^000  acres  to  be 
located  in  the  names  of  J.  H.  Birch,  jr.,  and  0.  C.  Birch.  The  course 
which  this  office  proposes  to  pursue  in  reference  to  these  locations  will, 
however,  form  the  subject  of  a  separate  communication. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commissioner. 

Hon.  Jacob  TnoiiPSON^ 

Secretary  of  the  interior. 

Rep.  No.  289 6 
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Statement  showing  the  amounts  received  by  James  H,  Birch  and  his  son 
Charles  C.  Birchj  respectively,  during  their  incumbency  as  register  at 
the  land  office  ai  Plattsburgy  Missouri, 

James  H.  Birch  received  for  salary  and  commissions, 
under  his  first  appointment,  f^om  the  Ist  April,  1853 
to  the  30th  June,  1856,  at  which  latter  date  his  re- 
signation took  effect |10,355  64 

Under  his  temporary  appointment,  from  12th  Septem- 
ber, 1856  to  17th  February,  1857,  he  received '. 2,615  49 

Under  his  confirmed  appointment  of  18th  February, 

1857,  he  received  the  sum  of 2,666  21 

Amount  received  by  James^H.  Birch 15,637  34 

Charles  C.  Birch  received  from  Ist  July  to  7th  October, 
1856 '. 2,634  51 

Total  aggregate  amount  received 18,271  85 

Amounts  received  for  the  year  from  1st  April,  1856,  to  1st  April,  1857. 

James  H.  Birch  received  from  Ist  April  to  30th  June,  . 
1856  • $2,626  00 

James  H.  Birch  received  from  8th  October  to  3 Ist  De- 
cember, 1856 2,615  49 

James  H.  Birch  received  from  18th  February  to  30th 
April,  1857 2,666  21 

Amount  received  by  James  H.  Birch 7,906  70 

He  having  received  his  maximum  during  the  4th  quar- 
ter ending  the  31st  December,  1856,  for  his  official  year 
ending  February  17,  1857,  under  temporary  appoint- 
ment, he  received  no  commissions  fox  1st  January  to  18th 
February,  1857. 

C.  C.  Birch  received  from  1st  July  to  7th  October,  1856. . .     .    2,634  51 

Total  amount  received  by  them 10,541  21 

If  James  H.  Birch  had  continued  in  office,  instead  of  resigning  on 
30th  June,  1856,  in  favor  of  his  son,  and  afterwards  being  himself 
again  appointed  and  reappointed,  as  above  stated,  the  government 
would  have  saved  |7,500,  which  amount  has  passed  into  the  pockets 
of  those  individuals  by  the  operation. 

Statement  of  the  amounts  received  as  commission,  exdusive  of  salaries 

and  pre-emption  fees. 

James  H.  Birch,  late  register  at  Plattsburg,  Missouri,  from 
April  1,  1856,  to  the  date  of  his  resignation,  June  30, 
1856^  3  months,  being  the  2d  quarter,  1856,  received 
his  maximum  of  commissions  of ....•• $2,500  00 
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Charles  C.  Birch,  son  of  said  James  H.  Birch,  was  ap- 
pointed register,  to  take  effect  from  and  after  the  30th 
day  of  June,  1866,  and  entered  upon  the  duties  of  the 
office  on  the  1st  July,  1856.  From  the  1st  of  July  to 
the  30th  September,  1856,  being  3d  quarter  of  1856,  he 
received  his  maximum  of  commissions  of. |2,600  00 

Charles  C.  Birch  resigned,  and  Jc^mes  H.  Birch  received 
a  temporary  appointment  as  register,  to  take  effect  from 
12th  September,  and  entered  upon  duty  the  8th  October, 
1856.  From  8th  October  to  31st  December,  1866,  being 
4th  quarter,  1856,  he  received  his  maximum  of  com- 
missions of....'. 2,600  00 

James  H.  Birch  confirmed  appointment  as  register,  to  take 
effect  from  and  after  18th  February,  1857.  From  the 
18th  February  to  31st  March,  1857,  he  will  receive  his 

maximum  of  commissions  of • 2,600  00 

He  continued  to  act  as  register  up  to  the  7th  April,  1857)  and  sales 

have  been  made  up  to  that  date. 


No.  16. 


Registbr's  Oppicb,  Plattsburg,  Mo. 

Match  7,  1867. 

Sir  :  Not  having  had  a  regular  Washington  mail  for  about  a  month, 
your  letter  of  the  6th  ultimo,  covering  the  warrants  therein  alluded 
to,  was  not  received  until  this  evening. 

This  delay  is  the  more  vexatious,  inasmuch  as  the  greater  portion 
of  the  land  thereby  to  be  located  was  covered  and  carried  by  the  loca- 
tions of  mere  BptcaHaiars  on  the  2d  instant. 

Mr.  Thompson,  the  agent  of  the  Pennsylvania  parties^  was  here  at 
the  opening  on  the  2d,  but  being  without  either  warrants  or  final  direc- 
tions from  his  principals,  was  enabled  only  (by  his  own  means)  to  put 
himself  in  camj^i^Jtion  with  others  for  a  portion  of  the  land.  Being  here 
again  to-day,  with  a  letter  from  his  principals  of  the  13th,  covering  a 
copy  of  yours  of  the  6th  ultimo,  he  is  understood  to  be  compromising 
and  doing  otherwise  all  he  can  for  the  benefit  of  his  employers. 

It  need  not,  of  course,  be  added,  that,  within  the  limits  of  personal 
and  official  propriety,  his  exertions^  in  the  direction  alluded  to,  will 
be  cordially  seconded  by  this  office. 

The  notice  of  the  parties  to  the  receiver  of  having  made  the  arrange- 
ment and  transmitted  the  fees,  reached  that  office  on  the  eyening  of 
the  3d  instant.  The  money  has  not  yet  come  to  hand,  but  that 
would  have  been  immaterilil,  had  we  received  your  letter  in  time  to 
locate  the  warrants  as  therein  directed. 

Very  respectfully  your  obedient  servant, 

JAMES  H.  BIRCH, 

(lei.  out  of  commiasion,) 
H.  WHITTINQTON,  Beceiver. 

Thomas  A.  Hendricks,  Esq., 

Commi89umer  of  General  Land  Office^  Washington. 
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No.  17. 

A  Uai  0/  warranU  located  by  James  H.  Birdi,  James  H.  Birch,  jr. , 
O.  0.  Birch,  emd  H.  WhtttingUm,  from  October  5,  1856,  to  March 
30, 1857. 


No.  of 

Acres 

warrants. 

located. 

1 

160 

1 

190 

1 

120 

4 

440 

1 

160 

1 

120 

1 

160 

1 

120 

4 

560 

3 

320 

1 

120 

1 

160 

2 

160 

1 

80 

6 

760 

8 

.  360 

10 

1,240 

8 

880 

3 

320 

6 

680 

24 

2,880 

(6)83 

9,920 

1 

80 

20 

3,040 

16 

1,400 

1 

80 

3 

320 

(a)  41 

4,920 

H2 

5,040 

68 

9,140 

7 

480 

129 

15, 120 

2 

320 

24 

2,720 

396 

47, 660 

Date  of  location. 


Oct. 
Oct. 
Nov. 
Dec. 

Feb. 

Feb. 

Mar. 

Mar. 

\pril 

April 

May 

May 

July 

July 


5, 1855 
13,^1855 

20. 1855 

8. 1855 

21,1856 

27. 1856 
15, 1856 
17, 1856 

2. 1856 
22, 1856 
15, 1856 
30, 1856 

3, 1856 
5, 1856 

do. 

do 

do 


Name  of  locator. 


James  H.  Birch,  jr. 
do 


.do. 


J.  H.  Birch,  jr.,  and  H.  Whit- 
tington. 

J.  H.  Birch,  jr 

do 


do. 


.do. 


.do. 


.do. 


C.  C.  Birch 
do... 


Jas.  H.  Birch,  jr. 
do 


Aug. 
Sept. 
Oct. 
Oct. 


7, 1856 

2, 1856 

24, 1856 

25, 1856 


Jas.  H.  Birch  - 
..••. .do. ...... 

.....»do 

J.  H.  Birch,  jr. 
do 


I' 


.do. 
.do. 


Dec.  2, 1856 
Dec.  16,1856 
Dec.  17,1856 
Dec.  20,1856 
Jan.     6, 1857 


Mar.  13,1857 
do 


M^r.  14,1857 

..do...... 

Mar.  24,1857 
Mar.  30,1857 


.do. 


do... 

do... 

do... 

C.  C.  Birch 


J.  H.  Birch,  jr. 
do 


... do.... 

do.... 

do.... 

C.  C.  Birch 


Register. 


Jas.  H.  Birch 

do 

do 

do 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 


do... 

C.  C.  Birch 
do... 


do..-, 

...... do..,. 

do..., 


do.... 

do.... 

J.  H.  Birch. 
do.... 


.do, 
.do, 
.do, 
.do. 
.do. 


.do. 
.do. 
.do. 


.do, 
do, 

.do. 


o  Commission  expired  March  4,  1857,  and  was  unadvised  of  his  reappointment  until 
about  the  16th  of  March,  1867,  on  which  day  he  informed  the  office  he  luui  executed  his 
bond. 

(a)  From  the  Ist  of  November,  1856,  to  Ist  March,  1857,  the  office  is  alleged  to  have 
tieen  closed,  yet  the  Birches  during  that  time  made  41  locations,  containing  4,920  acres. 

(6)  From  October  1 ,  1865,  to  October  30,  1856,  83  locations 9, 920  acres. 

From  November  J,  1856,  to  March  30,  1857,  313  locations 37, 740  acres. 


47, 660  acres. 
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No.  18. 

Gknbral  Lakd  Officb, 
July  10,  1887. 

Gentlemen:  Od  the  11th  of  April  last  a  letter  was  addressed 
by  this  office  to  the  register  and  receiver  at  Plattsbtirg^  Missouri, 
enclosing  a  copy  of  a  statement  made  under  oath  by  Messrs.  McLaugh- 
lin &  Felix,  of  Beading,  Pennsylvania,  in  relation  to  their  applica- 
tion to  locate  162  military  bounty  land  warrants  on  certain  tracts  of 
land  in  that  district,  and  directing  the  land  officers  to  give  notice  to 
Messrs.  McLaughlin  &  Felix,  through  the  Honorable  J.  Olancy 
Jones,  and  to  all  adverse  claimants,  that  on  a  certain  day  and  hour, 
to  be  named  in  said  notice,  they  would  be  prepared  to  take  testimony 
in  the  case. 

Since  then,  Mr.  Birch  has  made  communications  to  the  department 
presenting  his  side  of  the  case,  and  designed  as  exculpatory  of  the 
proceedings  had  at  the  local  land  office  in  regard  to  the  withholding 
of  lands,  without  authority  of  law  or  instructions,  when  applications 
were  made,  and  afterwards  opening  them  to  sale  to  other  persons  in 
disregard  of  the  previous  applications. 

The  case  thus  presented  by  Mr.  Birch  has  been  fully  considered,  in 
connexion  with  the  official  abstract  or  returns  by  the  register  and 
receiver,  and  record  evidence  is  there  exhibited,  in  connexion  with  the 
matter,  by  which  the  erroneousness  &nd  illegality  of  the  subsequent 
entries,  in  disregard  of  the  previous  application  of  Messrs.  McLaughlin 
&  Felix,  is  fully  established,  thereby  rendering  any  further  proceed- 
ings for  the  purpose  of  a  hearing  and  decision,  as  advised  on  the  11th 
of  April  last,  unnecessary. 

You  will,  therefore,  upon  being  furnished  by 'Messrs.  McLaughlin 
&  Felix,  or  their  attorney,  witn  a  descriptive  list  of  the  tracts 
applied  for  by  them  on  the  26th  of  November,  1856,  permit  them  to 
locate  the  152  warrants  above  mentioned  thereon,  provided  they  fur- 
nish you  with  such  list,  and  appear  either  in  person  or  by  attorney 
fully  prepared  to  consummate  such  locations  within  one  month  from  the 
receipt  by  you  of  these  instructions.  You  will  then  notify  the  adverse 
claimants  that  their  locations  will  be  cancelled  by  this  office,  and  that 
the  warrants  will  be  returned  to  them  upon  the  surrender  of  the  out- 
standing duplicate  certificates  of  location. 

Very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Got7imi68toner, 

Register  and  Receiver, 

Platlsburg^  Missouri. 


No.  19. 


Rbadino,  June  12,  1857. 

Dear  Sir:  Enclosed  we  forward  three  plats  upon  which  it  was 
originally  intended  to  enter  those  land  warrants.     They  were  maUed 
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at  St.  Joseph's,  in  Missouri,  on  the  20th  of  December  last,  and  only 
arrived  here  on  the  10th  instant.  In  the  intervening  time  we  received 
the  map  of  Nodaway  county,  designating  the  same  lands  upon  which 
we  entered  the  warrants  on  the  5th  of  February  last.  It  appears  to 
us  that  by  comparing  the  description  list  of  Birch's  son  with  lands 
marked  vacant  on  these  plats,  you  can  arrive  at  some  conclusion 
whether  he  entered  the  same  lands  which  we  entered  at  Washington 
city. 

Your  most  obedient  servants, 

Mclaughlin  &  felix. 

Hon.  Thomas  A.  Hendricks. 


No.  20. 

OenkraIi  Land  Office, 

Jvly  13,  1857. 

Sir  :  In  my  letter  of  the  14th  ultimo,  in  relation  to  the  conduct  of 
the  late  register  of  the  land  office  at  Plattsburg^  Missouri,  James  H. 
Birch,  in  permitting  his  sons,  J.  H.  Birch,  jr.,  apd  C.  C.  Birch,  and 
others,  to  locate  military  bounty  land  warrants  upon  certain  tracts  of 
lands  previously  applied  for  by  Messrs.  McLaughlin  &  Felix,  of  Read* 
ing,  Pennsylvania,  I  had  the  honor  to  state  that  the  final  action  of 
this  office  in  the  case  would  form  the  subject  of  a  further  communica- 
tion. 

I  have  now  the  honor  to.  enclose  a  copy  of  a  letter  addressed  to  the 
present  land  officers  at  Plattsburg,  Missouri,  on  the  10th  instant,  in- 
etructina;  them  to  permit  Messrs.  McLaughlin  &  Felix  to  locate  162 
bounty  land  warrants  alluded  to  upon  the  tracts  applied  for  by  them 
on  the  26th  of  November,  1856,  and  to  notify  the  adverse  claimants 
that  their  locations  would  be  cancelled ;  their  warrants  returned  to  them 
upon  the  surrender  of  the  outstanding  duplicate  certificates  of  location. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commiasicner. 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior. 


No.  21. 

Pbairib  Park,  August  4,  1857. 

Sir  :  It  becomes  my  reluctant  duty  to  bring  to  your  consideration 
the  mal-administration  of  my  late  official  superior,  in  the  hope  that 
auch  consideration  may  be  given  to  his  case  as  to  constitute  a  guaranty 
that  similar  ones  will  not  be  overlooked  in  other  branches  of  the  public 
service  with  which  you  are  charged,  and  over  which  you  have  plenary 
and  sworn  control. 

My  previous  correspondence  with  and  through  the  Secretary  of  the 
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Interior  will  render  unnecessary  any  further  disclaimer  for  the  real  or 
imaginary  injastioe  of  the  past ;  that  being  a  matter  with  which  the 
accidental  representative  from  this  district  and  myself  will  not  further 
trouble  your  excellency,  but  permit  to  take  its  course  and  receive  its 
solution,  at  the  proper  time,  by  the  rightful  authority  at  home.  Look- 
ing solely,  therefore,  to  the  integrity  of  the  public  service,  with  which 
my  name  is  necessarily  connected,  I  write  purely  because  it  is  my  duty 
to  do  80j  but  shall  of  course  refrain  to  make  it  and  my  previous  letters 
public,  except  as  a  last  and  Ofdy  resource  against  the  seeming  official 
WMpiracyy  of  which  I  may  otherwise  become  the  destined  victim. 
Should  that  have  to  be  done,  it  is  believed  that  I  may  not  only  repose 
thereafter  upon  the  instinctive  integrity  of  the  public  judgment  in  the 
specific  instances  wherein  it  has  been  thought  most  available  to  place 
me  under  the  ban  of  official  arraignment^  but  in  all  others  which  either 
my  congressional  accuser  at  home,  or  his  ally  at  Washington,  (whose 
grievances  are  similar,)  may  design  or  dare  to  put  in  a  shape  to  be 
investigated. 

Without  unnecessary  preliminary,  therefore,  I  will  proceed  to  the 
exposition  which  is  demanded  of  me,  adding  only,  in  tnis  connexion, 
as  explanatory  of  the  reason  why  I  appear  to  have  been  both  in  and 
out  of  office  during  the  last  year  of  the  administration  of  your  prede- 
cessor ;  that  having,  under  a  contingent  pledge  to  political  friends, 
resigned  my  office  early  in  the  summer  in  order  to  take  a  more  promi- 
nent part  in  the  canvass  which  resulted  in  your  election,  I  was 
restored  to  it  in  the  fall. 

To  a  proper  understanding  of  the  case,  to  which  I  shall  limit  this 
communication,  it  is  necessary  to  remark,  that  to  the  complication  and 
consequent  additional  labor,  with  which  the  swamp  act,  the  railroad 
reserves,  the  graduation  law,  and  other  legislation  invested  the  ad- 
ministration of  the  land  system,  there  was  an  impetus  imparted  to 
speculation,  with  warrants  and  money,  which  created  a  demand,  at 
my  office,  that  it  vhis  impossible  /or  any  register  to  currently  supply. 
That  I  struggled  with  it  as  long  as  any  other  man  would  or  could 
have  done,  will  doubtless  be  sufficiently  apparent  in  the  fact  that, 
although  availing  myself  of  all  the  clerical  assistance  of  which  the 
system  was  susceptible,  I  have  scarce  yet  recovered  the  tone  of  feeling 
or  of  mind  so  desirable  in  a  communication  of  this  nature.  In  pray- 
ing your  excellency  to  excuse  me  accordingly,  I  but  crave  that  indul- 
gence from  the  President  of  the  people,  which  the  people  themsdvea 
awarded  me  under  the  trying  circumstances  alluded  to. 

Having  thus  denoted  the  reasons  which  concurred,  at  length,  to 
render  it  absolutely  impossible  to  receive  and  act  upon  the  applications 
which  were  tendered  to  purchase  or  locate  the  public  land,  and  both 
the  law  and  the  instructions  being  at  that  time  silent  in  respect  to  the 
course  a  register  should  pursue,  I  was  lett  necessarily  to  adopt  such 
regulations,  from  time  to  time,  as  seemed  best  calculated  to  meet  the 
exigencies  of  the  service,  amidst  the  ever-shifting  devices  of  agents 
and  others  to  elude,  or  render  ineffective,  the  purpose  for  which  all 
such  regulations  were  adopted,  namely,  that  every  man  should  have  aan 
open  and  an  equal  chance  with  every  other  man.  Of  all  this,  it  need 
scarcely  be  added,  the  office  at  Washington  was  kept  properly  and 
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constantly  apprised,  as  its  records,  if  preaervedy  will  abandantly  de- 
monstrate. 

Of  the  agents  alluded  to,  it  happened  that  there  were  men  of 
almost  every  shade  of  political  opinion,  lawyers,  bankers,  surveyors, 
old  land  officers,  and  others,  several  of  them  veterans  in  their  voca- 
tion from  other  States,  and  combining  an  energy,  aeoteness,  and  deci- 
sion of  character  before  which  any  officer  might  have  quailed  had  his 
pnrpose  or  his  practice  been  in  the  slightest  degree  tortuous,  unfair, 
or  even  ambiguoua.  It  is,  therefore,  that  to  the  total  absence  of 
remonstrance  or  complaint  on  the  part  of  so  large  a  body  of  intelli- 
gent and  high  spirited  men,  rivals  in  business  for  eighteen  or  twenty 
months,  may  be  referred  at  least  the  strong  preemption  that  all  my 
regulations  were  adopted  and  carried  out  with  rigid /atmsM  and  strict 
impartialUy,  Not  so  fortunate,  it  may  be  remarked  in  passing,  was  the 
late  register  at  Warsaw,  who  fell  before  the  remonstrance  of  a  portion 
of  the  same  men  id  a  single  month.  I  but  add,  in  this  oonnexioUi 
that  if  the  official  fraud,  of  which  I  shall  presently  proceed  to  the 
specific  exposition,  shall  be  carried  to  patent  under  the  seal  of  your 
excellency,  it  will  be  done  in  the  face  of  the  sworn  testimony  of  one 
of  the  gentlemen  alluded  to,  who  was  the  accredited  agetU  of  ihe  par* 
ties  for  whose  benefit  the  vorcng  will  be  perpetrated. 

It  is,  of  course,  unnecessary,  for  any  of  the  purposes  of  this  com- 
munication, to  raise  or  discuss  the  question  whether  the  rule  or  regu- 
lation which  was  adopted  and  acted  upon  by  my  predecessor  and 
myself  was^  in  fact  ^  the  wisest  or  the  best  that  could  have  been  fallen 
upon  under  the  circumstances  which  gave  rise  to  it.  It  suffices  for 
every  legitimate  view  of  the  case,  not  merely  that  it  seemed  and  seems 
yet  to  have  the  concurrence  and  approbation  of  those  who  were  inter- 
ested in  the  daily  fairness  of  its  operation,  but  that  it  was  both  tacitly 
and  specificaUy  acqmesoed  in  by  the  same  Commissioner  who  now  seebs 
to  rqfmdiate  it.  In  a  case  which  was  appealed  from  the  decision  of  the 
then  register,  on  the  2d  day  of  September  last,  the  Commissioner 
acknowledges  the  receipt  of  the  letter  and  papers  of  the  appealing 
party,  and  in  his  letter  of  the  12th  of  October  last  both  states  and 
decides  the  case  as  follows : 

''  It  appears  from  this  letter  that  Martin  W.  Bidan  and  James  D. 
White  applied  to  locate  warrant  No.  38,173  on  the  above  described 
tracts  and  were  reftised  permission  to  locate  the  same,  for  the  reason 
that  under  a  rule  adopted  by  a  former  register  (myself)  applications 
for  about  100,000  acres  had  accumulated,  and  that  the  present  register 
therefore  refused  to  receive  any  further  applications  until  those  then 
on  hand  had  been  disposed  of ;  and  that  the  papers  in  this  case  are 
submitted  for  the  purpose  of  ascertaining  whether  a  register  of  a  land 
office  can  properly  refuse  to  receive  an  application  to  enter  a  tract  of 
land  which  is  vacant,  and  to  the  entry  of  which  there  can  be  no  valid 
objection." 

******** 

' '  The  fact  that  an  applicant  has  tendered  his  application  and  con- 
consideration  for  the  tract  he  desires  to  purchase  or  locate,  at  a  time 
when  the  business  before  you  would  not  permit  yon  even  to  examine^ 
much  less  to  consummate,  the  entry  or  location,  gives  him  no  right  o 
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make  a  subsequent  entry  or  location  of  the  tract  in  preference  to  one 
who  may  have  made  a  proper  application  and  tender  for  the  same 
tract  at  a  time  when  his  application  could  be  attended  to  and  consum- 
mated. Ton  will  furnish  Mr.  Birch  with  a  copy  of  this  letter,  if  he 
desires  it,  and  return  him  the  warrant  and  other  papers  which  are 
inclosed  for  that  purpose." 

Betum  the  warrant,  application,  and  fee  receipt  of  the  receiver — 
the  party  has  no  *'  right"  to  locate  it — was  the  response  to  the  appeal 
which  was  prosecuted  by  one  of  my  sons  from  the  decision  of  his 
brother,  who  was  then  register  ;  which  decision  had  been  predicated, 
as  therein  acknowledged,  upon  an  old  rule  of  my  adoption,  and  which 
continued  to  be  the  rule  after  my  restoration  in  the  fall,  without 
further  question  in  any  quarter  during  the  whole  period  of  my  con- 
tinuance in  ofSce.  Yet  it  is  precisely  for  adJiering  to  the  rule  thus 
adopted  and  thus  sustained  that  the  same  Ciommissioner  has  at  last 
directed  about  160  of  my  entries  to  be  cancelled,  and  the  land  sold  to 
certain  parties  in  Pennsylvania,  who  would  have  had  no  right  to  it 
in  virtue  even  of  the  application  which  it « is  alleged  they  made  for  it 
on  the  26th  of  November  last,  that  being  a  time,  as  every  person  here 
knows,  and  as  the  Commissioner  knows,  '^  when  the  business  before 
me  would  not  permit  even  the  eocaminattcn  of  their  alleged  applica- 
tions." In  this  respect,  however,  it  will  become  my  duty,  at  the 
proper  place,  to  demonstrate  that  the  Commissioner  knew  the  parties 
nad  made  no  such  application  as  he  falsely  alleges  for  them,  but  has 
lent  himself  to  an  official  falsehood  as  the  only  hope  of  smothering 
and  smuggling  through  an  official  fraud  I  This  will  be  rendered  ajH 
parent  in  the  nanraiive  of  the  case,  after  it  reached  the  hands  of  those 
who  managed  it  at  the  General  Land  Office,  which  I  now  proceed  to 
give. 

The  first  step  in  it  of  which  we  have  any  record  is  the  commis- 
sioner's letter  of  the  6th  of  February  last,  enclosing  152  land  warrants, 
with  directions  to  locate  them  on  the  lands  set  out  in  the  application 
which  had  been  made  out  for  Messrs.  McLaughlin  and  Felix  on  the 
previous  day.  Observe^  they  were  then  in  Washington  for  the  pur- 
pose of  obtaining  through  the  intervention  of  the  Commissioner  an 
advantage  in  the  purchase  of  the  public  lands,  which  had  been  but 
properly  denied  to  them  Tas  to  all  others)  under  the  old  and  recognized 
rule  of  my  office.  Tet  the  Commissioner  in  his  letter  breathes  not 
even  a  hint  of  reprehension  against  the  rule  he  had  so  long  upheld  ; 
but  as  if  to  strengthen  me  in  standing  by  it  as  a  general  regulation, 
adduces  considerations  having  reference  to  the  character  and  {Jbjicis  of 
the  parties  in  Pennsylvania,  as  a  reason  for  directing  the  receiver  and 
myself  to  act  upon  their  applications  as  soon  as  they  were  received. 
But  for  the  delay  of  the  mails,  this  letter  would  have  reached  us  some 
ten  or  twelve  days  before  our  regular  opening  for  new  applications  in 
March,  and  if  its  directions  had  been  obeyed,  the  party  thus  officially 
favored  would  have  swept  away,  without  contest,  a  large  body  of  land, 
for  which  all  others  had  been  waiting  to  take  their  chance  under  the 
rules  which  had  been  so  long  established  and  upheld  amongst  them. 

The  application  and  letter,  however,  with  the  warrants,  did  not 
raaoli  us  until  the  afternoon  of  the  7th  of  March,  the  reception  of  the 
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package  being  noted  at  the  post  office  by  several  witnesses,  before 
which  time,  through  the  week,  the  land  had  been  applied  for  and  dis- 
posed of  to  various  conflicting  parties,  settlers,  and  speculators.  All 
this  having  been  properly  reported  to  the  Commissioner  in  the  joint 
letter  of  the  receiver  and  myself  on  the  evening  of  the  same  day,  it 
will  be  perceived,  by  an  inspection  and  analysis  of  the  papers  in  the 
case,  that  the  next  step  in  the  transaction  was  to  abandcm  tne  applica- 
tion which  had  been  made  through  the  Commissioner,  and  to  set  up  a 
claim /or  the  first  time  under  an  application  alleged  to  have  been  made 
at  my  office  on  the  26th  day  of  the  preceding  November.  I  use  the 
term  ^^  alleged  to  have  been  made,"  for  although  the  Commissioner 
everywhere  places  his  defence  of  this  wholly  unmitigated  enormity  on 
the  ground  that  the  party  applied  to  locate  these  warrants  on  the 
land  in  controversy^  and  that  I  refused  him  permission  on  the  26th  of 
November  last,  yet  the  very  warrants  themselves^  which  the  Commis- 
sioner says  in  his  letter  directing  their  location  he  had  fully  examined^ 
these  very  warrants^  now  in  the  office  of  the  receiver,  and  examined 
only  five  or  six  days  ago  in  the  presence  of  that  officer  and  the  new 
register,  disclose  the  fact  that  a  large  number  of  them  were  not  even 
assigned  until  long  after  the  alleged  application  to  hcaie  them,  and 
that  several  of  them  were  not  even  issued  from  the  Pension  Office 
until  during  the  following  months  of  December  and  Janu^y. 

The  respect  which  I  entertain  for  the  dignity  and  intelligence  of 
the  officer  I  am  addressing  forbids  me  to  say  more  in  this  con- 
nexion than  that  this  most  reckless  falsehood  is  purely  official — it  not 
being  pretended  by  the  parties,  in  their  affidavit^  that  they  had  any 
such  warrants  when  they  were  here  in  November,  and  the  fact  having 
come  to  light  through  their  agent  in  this  country  that  they  had  not. 
Leaving,  therefore,  this  false  foundation  of  the  whole  subsequent 
structure  to  be  adjusted  between  the  Commissioner  and  the  clerk  who 
prepared  his  letter,  it  is  but  proper  to  add,  in  this  connexion,  that 
Irom  the  manner  in  which  Mr.  Felix  wrote  to  the  receiver,  from 
Beading,  on  the  7th  of  February,  concerning  the  still  svbsequenJt 
agency  which  that  clerk  would  have  in  transmitting  the  warrants,  it 
is  scarce  left  to  inference  alone  that  that  clerk  had  such  an  agency  in 
procuring  such  warranto  as  were  e^ren  lacking  when  the  parties  went 
to  Wa^hington^  and  such  an  interest  in  the  final  success  of  the  swindle 
as  to  constitute  the  cause  of  all  this  trouble. 

Coming  next  to  the  letter  of  the  11th  of  April,  which  inclosed  the 
affidavit  that  had  been  made  by  the  parties  in  Pennsylvania,  (''in 
compliance  with  the  instructions  of  the  Commissioner  of  the  General 
Land  Office,")  it  need  only  be  stated  that,  as  it  ordered  an  investigor 
lion  of  the  matter,  the  new  register  very  properly  issued  his  notice, 
appointing  ''a  day  and  hour  "  accordingly.  That  day,  however,  is 
destined  to  be  ''indefinitely  postponed."  The  sun  will  rise  and  set 
upon  the  Plattsburg  land  office  as  usual*  The  hospitalities  which  we 
had  in  store  for  the  honorable  J.  Glancey  Jones,  the  new  attorney  in 
the  case,  will  be  but  "constructive,"  or  intended y  as  was  the  case  in 
respect  to  the  application  of  his  clients,  to  locate  land  warrants. sev- 
eral months  before  they  had  them — for  the  '-Union,"  which  an- 
nounces his  arrival  in  Washington  on  the  9th,  is  followed  by  the 
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GommissioDer's  letter  of  the  10th  ultimo,  "  confiscating  my  entries j*' 
as  the  people  say  here,  '^  without  even  the  promised  fornwiiiy  of  an 
investigation !" 

I  render  to  Mr.  Jones  such  homage  as  is  dae  to  that  professional 
prescience  which  inclined  him  to  cast  his  case  more  confidingly  upon 
the  flexibility  of  the  jtsdge  than  upon  the  proposed  enlargement  of 
K,  however,  the  giving  way  of  the  Commissioner  before  this  high 
the  record.  His  clients  owe  him  all — the  previous  bungler  nothing, 
official  influence  was  pitiable^  it  will  be  shown  that  the  grounds  upon 
which  he  permitted  the  agent- clerk  to  place  it  in  the  letter  prepared 
for  his  signature  were  absolutely  base  and  diahonorcMe.  Reiterating 
'^the  previous  application  of  Messrs.  McLaughlin  and  Felix/'  the 
register  and  receiver  are  directed  to  '^  permit  them  to  locate  the  152 
warrants ' '  upon  ^Hhe  tracts  applied /or  by  them  on  the  26th  of  November^ 
1866,"  and  to  notify  the  persons  who  regularly  purchased  the  land, 
(a  number  of  whom  are  said  to  be  living  upon  it,)  that  their  entries 
will  be  cancelled  ! 

It  is  obvious  that  the  agent-clerk  had  great  difficulty  in  arranging 
the  phraseology  of  this  final  letter  for  the  signature  of  even  such  a 
C!ommissioner,  It  is,  nevertheless,  comparatively  bold  and  '^  knife- 
like'' — so  that,  if  I  yet  knew  a  judge,  as  I  once  did,  who  was  mean 
enough  to  4inblushingly  falsify  his  own  record^  in  order  to  justify  his 
decision y  I  would  commend  to  his  association  and  partnership  the 
author  of  the  letter  in  question.  The  only  point  here  necessary  to 
extract  from  it  is,  that  certain  communications  which  I  made  to  the 
department  after  the  investigation  was  ordered,  in  connexion  with 
the  official  abstracts  or  returns  from  the  office  here,  not  only  disclose 
the  illegality  of  my  regular  sales,  but  render  it  unnecessary  to  ''in* 
vestigate  "  whether  (if  that  were  even  true)  the  land  should  or  should 
not  he  sold  to  McLaugldin  and  Felix  t  and  all  this  he  dignified  as 
resulting  from  "rccor5  evidence  T* 

Fortunately,  Mr.  President,  I  have  before  me  the  original  draft  of 
the  communication  referred  to,  it  being  my  letter  to  the  Secretary  of 
the  Interior  of  the  21st  of  April  last^  to  which  you  are  respectfully 
referred.  It  need  scarcely  be  said  that  it  addresses  nothing  to  the 
Secretary  in  respect  to  the  manner  of  conducting  the  business  of  my 
office,  of  which  the  CJommissioner  had  not  been  previously  and  re- 
peatedly advised  in  the  current  correspondence  and  business  of  the 
office ;  yet  it  contained  much  in  relation  to  the  ruinous  door  which 
the  portended  repudiation  of  the  Commissioner  would  open  up  to  old 
and  wary  speculators,  concluding  that  branch  of  the  subject  in  these 
words : 

''Some  of  them  (alluding  to  the  speculators)  are  consequently 
rather  felicitating  themselves  than  otherwise,  in  the  hope  that  the 
Commissioner  may  finally  repudiate  the  course  of  business  which  he 
has  all  along  previously  sanctioned,  one  of  them  having  remarked, 
in  my  presence,  that  he  would  give  $20,000  to  be  thus  permitted  to 
come  in  upon  hia  old  tenders,  some  of  which,  beine  precedent  to  the 
Pennsylvania  applications,  cover  large  portions  oi  tne  same  land." 

Of  course,  the  term  "  application,  "  in  the  above,  was  used  in  the 
sense  in  which  the  Commissioner  had  seemed  determined  to  regard 
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what  was  done  by  the  parties  from  Pennsylvania,  and  not  in  the 
sense  enforced  in  cM  onr  instructions^  and  affirmed  with  such  techm" 
cal  significancy  in  Everett's  ease  about  the  20th  of  August  last. 
From  those  instructions,  and  from  that  decision,  whatever  may  have 
been  intended  by  the  visit  to,  and  conversation  in,  my  office  (where 
the  alleged  applicants  say  I  was  present)  in  November  last,  it  will  be 
but  too  ridiculously  apparent  that  their  alleged  application  had  not 
sufficient  seemingness  to  commend  it  even  as  a  good  '^  sham." 

But,  Mr.  President^  in  the  last  lines  of  the  sentence  I  have  copied 
from  my  letter  to  the  Secretary  of  the  Interior  will  be  read,  by  every 
man  of  sense,  the  real  reason  why  this  ^^investigcUum'*  was  abandoned, 
and  why  the  Commissioner,  under  cover  of  a  loose  official  falsehood, 
was  made  to  rob  the  rightful  owners  of  a  vast  estate  in  the  public 
land,  under  circumstances  which  you  mtist  see  would  not  stand  a  mo- 
ment in  any  court  of  law  and  justice.  Fortunately,  without  distrust- 
ing your  ultimate  action  in  respect  to  the  patenting  of  this  land — 
fortunately,  nevertheless,  we  have  such  courts  in  Missouri  who  hold 
that  where  the  government,  by  its  officers,  has  sold  the  same  piece  of 
land  more  than  once,  it  is  their  province  to  decide  whether  tne  first 
«ale  or  the  last  one  shall  stand.  Could  such  courts  be  brought  to  con- 
cur with  the  Commissioner  in  repudiating  the  old  and  steady  rule  of 
the  office,  upon  which  there  has  probably  been  sold  more  than  a  mil- 
lion of  acres  of  the  land  in  this  district?  And  were  such  a  concurrence 
even  possible,  could  any  court  be  brought  to  decide  in  favor  of  the 
alleged  applications  from  Pennsylvania,  and  especially  against  pre- 
cedent applications  of  the  same  character,  and  lastly  against  those, 
also  precedent,  which  had  been  regularlt  made,  as  in  the  case  of 
Birch's  appeal?  Impossible,  Mr.  President,  impossiblbI  The  only 
effect,  therefore,  of  allowing  this  disgraceful  proceeding  to  linger 
longer  at  the  land  office  will  be  but  to  contribute  to  cloud  the  titles, 
and  therefore /oroe  them  into  the  courts,  for  the  parties  here  will  not 
compromise  their  unquestionable  rights.  It  is  understood,  on  the 
contrary,  that  they  will  proceed,  without  loss  of  time,  to  the  per- 
petuation of  such  testimony  as  has  been  denied  them,  by  smothering 
the  ''  investigation"  which  was  originally  ordered,  with  a  view  to  the 
ultimate  decision  of  the  case  in  every  legal  point  of  view. 

A  single  additional  reflection,  and  I  will  close  a  communication 
fio  unpleasant  as  this  has  been,  and  in  which  I  have  but  touched 
upon  the  more  prominent  points,  which  might  be  almost  indefinitely 
elaborated  against  the  action  of  your  Commissioner. 

WiU  you  retain  him  in  his  place,  and  thus  ostensibly  encourage  the 
-^cial  piracy  into  which  he  has  been  toiUingly  or  unwittingly  committedt 
Whilst  it  becomes  not  one  so  humble  to  obtrude  advice  upon  another 
whom  he  contributed  to  place  so  high,  he  may  nevertheless  be  per- 
mitted to  refer  to  the  contest  of  1840,  in  which  the  mal-administration 
of  this  very  department  formed  by  far  the  most  effective  element  of 
opposition  in  the  western  States,  and  in  which  it  will  be  remembered, 
by  the  men  of  that  period,  that  the  counsel  of  the  namesake  and  re- 
puted kinsman  of  the  present  Commissioner — ^^  better  let  it  be!" — was 
made  to  shake  every  election  ground  in  the  valley  of  the  Mississippi. 

If  delinquencies  and  mal-practices  of  the  nature  thus  exposed  ar 
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allowed  to  go  unpunished,  or  if  the  Oommissioner  is  permitted,  in  the* 
usual  manner,  to  take  his  time  to  simply  perplex  and  darken  it  with. 
a  wordy  and  false  ^^ report j"  they  will  necessarily  grow  worse  and 
multiply  until  another  congressional  committee,  with  power  to  send 
for  persons  and  papers,  may  at  last  have  to  drag  to  light  such  a  mass 
of  iniquity,  as  resulting  from  a  faithful  inquisition  of  this  hureau 
alone,  that  even  the  democracy  cannot  bear  up  against  it  in  the  greats 
contest  of  1860. 

That  the  steps  of  your  administration  may  be  otherwise  ordered, 
and  that  you  may  leave  the  public  service  even  purer  than  you  found 
it,  will  continue  the  ardent  prayer  of  your  very  faithful  and  obedient^ 
servant. 


The  Pbbsident  of  the  United  States. 


JAMES  H,  BIRCH. 


No.  22. 

Prairie  Pare,  August  6,  1857. 

Sir  :  Before  closing  my  letter  of  the  4th  instant,  to  the  President, 
I  met  with  Mr.  Felix,  of  Pennsylvania,  who  had  come  to  the  land 
office  in  town,  under  the  authority  and  instructions  of  the  Commis-^ 
sioner,  to  consummate  the  location  of  certain  lands,  against  which 
my  letter  of  the  21st  of  April  last  was  intended  as  a  remonstrance 
and  a  protest,  and  have,  through  his  courtesy,  been  permitted  to  ex- 
amine, for  the  first  time,  a  copy  of  the  report  which  it  seems  you  but 
pVoperly  required  of  the  Commissioner  in  respect  to  the  subjects  in 
controversy  between  us.  Waiving,  therefore,  in  this  connexion,  all 
inquiry  as  to  the  manner  in  which  that  gentleman  happened  to  be 
iurnished  with  a  copy,  whereby  its  official  and  even  personal  asper- 
sions of  my  conduct  bad  previously  gotten  into  circulation  at  St. 
Joseph  and  elsewhere,  I  congratulate  myself  that  even  thus  oootn- 
derUaUy  I  have  been  enabled  to  ascertain  the  nature  and  extent  of  the 
imposition  which  has  been  practiced  upon  you  in  order  to  obtain  your 
concurrence  in  so  gross  a  fraud  as  the  one  now  enacting  under  the 
directions  of  your  subordinate.  Confining  myself,  therefore,  to  that 
portion  of  his  "report"  which  bears  most  directly  upon  the  proceed- 
ings now  going  forward  at  the  office  in  town,  I  shall  so  expose  and 
impale  its  author,  from  the  real  record  of  the  case,  as  to  leave  it  im- 
possible (1  doubt  not)  for  you  to  continue  to  maintain  official  relations 
with  one  who  has  proven  himself  bo  presumptiumsltf  ^T&iious, 

Presuming  that  I  have  but  felt  authoriz^  to  make  such  hasty  ex- 
tracts from  his  report  as  were  deemed  necessary  for  the  purpose  above 
indicated,  I  proceed  in  the  first  place  to  copy  the  material  "  points" 
which  he  represents  as  being  exhibited  in  the  history  of  the  case,  viz: 

^'1.  That  two  of  the  associates  of  Messrs.  McLaughlin  and  Felix 
applied  in  person  to  the  register,  on  the  26th  of  November,  1856,  to 
locate  the  152  land  warrants  which  were  then  in  their  possession,  and 
tendered  the  necessary  amount  of  fees  in  gold,  and  were  illegally 
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refaeed  the  permisBion  to  make  the  locations ;  the  land  heing  then 
vacant  and  subject  to  such  location. 

'^2.  That  early  in  Febrnary,  1857,  they  applied  in  person  at  the 
General  Land  Office  for  aid  in  effecting  the  location  of  these  warrants, 
on  tracts  they  had  already  applied  for  to  the  register,  on  the  26th  of 
November  previous." 

Having  in  my  letter  to  the  President,  which  will,  of  course,  be  re- 
ferred to  your  department,  demonatrcUed  the  absolute  falsehood  of  the 
above  official  statement — grcUuitotuiy  untrue  from  beginning  to  end — 
by  referring  not  only  to  the  studied  avoidance  and  ambiguity  of  the 
affidavit  of  the  parties  themaelveSy  but  to  the  fact  of  record  here,  and 
soon  to  be  transmitted  to  the  archives  at  Washington,  that  quite  a 
number  of  the  warrants  thus  alluded  to  were  not  even  assigned  until 
long  after  the  date  of  the  Commissioner's  alleged  application  to  hccUe 
thfim,  and  that  several  of  them  were  not  even  issued  from  the  Pension 
Office  until  during  the  following  months  of  December  and  January. 
I  shall  inclose  to  you,  in  addition,  the  affidavit  since  furnished  by  Mr. 
Thompson,  their  original  agent  in  the  matter,  and  who  is  now  in  town 
helping  Mr.  Felix  to '^ put  through"  the  case  under  the  Commis* 
sioner's  decision  ;  from  which  affidavit  it  will  be  seen  that  they  did 
not  even  select  these  lands  until  after  the  time  when  your  Commis- 
sioner alleges  they  tendered  these  warrants,  and  the  fees  in  gold  to 
locate  them  I  and  that,  about  a  month  afterwards ^  they  purchased  and 
sent  him,  from  Philadelphia,  about  17,000  acres  of  warrants  only, 
that  being  as  much  of  the  land  as  they  had  even  then  concluded  to 
take  at  the  next  opening  for  applications  in  March  I 

I  forbear  any  further  allusion  to  my  own  affidavit,  which  was'also 
filed  with  the  register  yesterday,  than  to  say  that  whilst  admitting 
that  what  the  parties  themselves  state  in  their  affidavit  may  be  true, 
(for  I  knew  nothing  about  it,)  it  as  emphatically  denies  that  there  is 
even  a  word  of  truth  in  the  statement  of  the  Commissioner y  reported  to 
vou,  concerning  their  application.  Of  course  I  need  not  add  that  this 
being  untrue,  ihe  whole  case/aUs  with  it. 

Whilst  it  would  be  superfluous,  if  not  indeed  endless,  to  expose,  as 
I  might,  the  perfect  tisstie  of  insincerity  and  falsehood  which  pervades 
the  whole  tenor  of  a  communication  designed  only  to  bewilder  and 
mislead  the  official  superior  to  whom  it  was  addressed,  I  will  but 
glance  at  a  few  more  ''  points  "  in  which  that  design  can  be  rendered 
most  clearly  apparent.  Thus,  in  referring  to  my  letter  of  the  2lst  of 
April,  instead  of  replying  to  my  statement  that  he  had  '^  expresdy 
recognized  and  sanctioned**  the  course  of  proceeding  he  was  then  seek- 
ing to  repudiate,  he  disingenuously  represents  me  as  having  alluded 
in  that  letter  to  '^  previous  instructions ^  and  leads  you  away  from  the 
true  enquiry,  thus : 

''The  previous  instructions  alluded  to,  as  sanctioning  the  system 
adopted  by  his  predecessor,  are  to  be  found  in  a  letter  addressed  to  him, 
August  19, 1856,  enclosing  copies  of  one  addressed  to  the  register  and 
receiver  at  Council  Bluffs,  July  12»  1856,  and  one  to  the  register  at 
Fort  Dodge,  dated  June  17,  1856,  copies  of  which  are  herewith  en- 
closed, marked  C.  1,  C.  2,  and  C.  3." 

If  you  will  be  pleased  to  send  to  him  for  my  letter,  it  will  be  seen 
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from  the  very  specific  nature  of  my  statement,  that  the  Commissioner's 
interpolation,  in  making  me  to  allude  to  ^'previous  insfrvc^ion^/'conld 
have  been  designed  in  no  other  hope  than  that  von  would  unsuspect- 
ingly adopt  his  artful  misstatement  of  the  point  between  us,  and  that 
he  might  thereby  be  enabled  to  dodge  the  specific  official  *'  recognition 
and  sanctum*'  of  my  course^  upon  which  I  had  virtually  placed  the 
whole  controversy.  He  hence  essays  to  get  off  upon  certain  instruc- 
tions which  were  transmitted,  whilst  he  seems  to  have  supposed  the 
system  of  regFts^enn^was  still  kept  up,  which  instructions  he  interprets 
as  having  been  adverse  to  thai  system,  whilst  it  was  actually  b^ore 
his  eyes  (in  my  letter  to  you)  that  thaJt  system  had  been  abused  and 
abandoned,  and  that  it  was  a  totally  d^ereni  one  which  had  received  his 
sanction  and  ai^ovaly  because  unoonflioting  with  any  of  his  ''  instruc- 
tions." Fearing  to  tneet  that  issue,  he  nukkes  but  an  extract  ^  D/') 
from  his  letter  of  the  12th  of  October  last,  and  that  extract,  I  feel  sure, 
was  in  no  sense  pertinent  to  the  point  I  had  made  against  him^  or  he 
could  never  have  obtained  your  sanction  to  the  cancellation  of  my 
entries.  I  but  add  that,  in  my  letter  to  the  President,  I  set  out  the 
only  extracts  from  that  letter  which  are  deemed  pertinent  to  the  issue 
between  the  Commissioner  and  myself,  namely :  his  sanction  and  ap- 
proval of  the  course  of  my  fredecessor  in  refusing  to  entertain  Just  swA 
applications  as  he  aueges  the  one  to  have  been  by  the  partiesfrom  Penn- 
sylvania. 

Elsewhere  in  his  report,  as  if  afraid  to  skip  a  case  enJtirdy  to  which 
your  attention  had  been  so  pointedly  directed,  he  slurs  it  over  by 
speaking  of  it  as  '^ a  certain  cited  case,  where  an  application  was  pre- 
ferred at  a  time  when  it  could  not  be  reached  in  the  regular  order  of 
business,  and  the  office  was  closed,  by  instructions  from  the  General 
Land  Office,  before  the  case  could  be  reached."  That  this  is  utterly 
false,  when  applied  to  the  case  and  the  point  to  which  he  was  replying, 
will  be  apparent  by  reading  the  whcle  of  his  letter  of  the  12th  of  Octo- 
ber, and  defying  him  to  show  that  the  office  here  was  closed,  by  ^'  in- 
structions" or  otherwise,  as  he  alleges!  WHU  you,  nay,  dare  you 
longer  permit  him  to  thus  abuse  your  confidence,  and  to  trifle  not 
only  with  those  who  have  a  right  to  all  his  candor,  but  to  seek  to 
shield  himself  against  premeditated  official  robbery  in  one  case,  by  the 
most  daring  falsification  of  another  case? 

It  is  not  perceived  of  what  avail  he  supposed  it  could  be  (except, 
perhaps,  a  little  more  to  perplex  and  'Hire  you  out"  with  the  case) 
to  state,  as  he  does,  that  *'  tne  abstract  of  locations  for  the  month  of 
November  shows  that  locations  were  made  by  other  persons  on  the 
18th,  19th,  21st,  24th,  25th,  and  29th  of  November."  If  these  were 
not  locations  hj  pre-emptors,  they  were  either  those  of  applicants  who 
drew  late  turns  at  the  September  opening,  and  from  the  intervening 
press  of  pre-emptions,  or  other  cause,  could  not  be  finally  waited  upon 
until  after  adjusting  the  new  applications,  received  at  the  opening  in 
November,  (their  warrants  having  been  properly  filled  up  and  deposited, 
and  the  land  marked  as  located  accordingly,)  or  they  were  the  loca- 
tions of  those  who  drew  the  first  turns  at  the  November  opening — so 
that  in  neither  point  of  view  can  such  a  reference  to  the  abstracts 
illustrate  or  determine  anything  in  respect  to  the  merits  of  this  case. 
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The  original  applications,  jet  on  file  in  the  office,  will  demonstrate 
that  they  were  fair  and  regular  sales,  under  the  rules  of  the  office, 
and  thus  forever  stamp  their  validity  in  the  court  of  last  resort,  if 
need  be.  So,  also,  of  the  allegation  that  the  abstract  for  the  month 
of  March  shows  that  the  first  location  made  in  that  month  was  on  the 
10th — three  days  after  we  acknowledged  the  receipt  of  the  applications 
from  his  office — and  that,  therefore,  our  statemeiit  that  the  land  in 
controversy  (then,  in  fact,  for  the  first  time  applied  for)  had  been 
located  on  the  second  of  that  month,  was  untrue.  This  pretended 
'^record  evidence"  was  only  referred  to,  and  left  unexplained  by  the 
Commissioner,  in  order  to  deceive  you,  and  thus,  in  the  end,  obtain 
your  sanction  to  the  fraud  he  had  predetermined  to  perpetrate.  He 
knew,  but  had  not  the  official  candor  to  inform  you^  that  as  an  inci- 
dent or  portion  of  the  rule  which  had  so  long  prevailed,  all  the  loca- 
tions which  were  made  in  virtue  of  applications  received  and  adjusted 
as  above  stated,  were  neceaaarily  heed  to  aitack,  and  thus  secure  the 
land  from  the  day  of  receiving  and  ^tn$r  them;  and,  if  you  will  direct 
him  to  send  you  our  letter  of  the  3d  of  March  last,  and  the  pre-emp- 
tion testimony  it  inclosed,  and  at  the  same  time  send  you  his  concur- 
rence in  our  opinion,  dated  on  the  21st  of  April  last^  you  will  perceive 
that  even  up  to  that  late  day,  and  against  an  otherwise  meritorious  pre- 
empioTy  he  continued  to  recognize  and  uphold  the  rules  he  now  seeks 
to  repudiate! 

That  was  a  case  where,  at  the  opening  on  the  1st  of  September, 
Hardin  had  applied  for  a  tract  of  land  which  the  previous  preparation 
and  business  of  the  office  (just  as  at  the  other  openings)  did  not  per- 
mit him  to  enter  until  the  8th  of  September.  The  pre-emption  settle- 
ment was  proven  to  have  been  made  on  the  6th  of  September^  and  the 
Commissioner's  letter  will  show  that  he  concurred  in  our  opinion 
adverse  to  the  pre-emptor,  '^  for  the  reason  that  it  appears  that  the 
foundation  of  his  dwelling  house  was  not  laid  until  the  6th  of  Sep- 
tember, 1856,  whereas  the  application  to  enter  at  private  sale  was 
made  on  the  1st  of  that  montn." 

This  pre-emption  appeal  having  been  prosecuted  by  Charles  In- 
gles, esq.  J  as  attorney  for  the  pre- emptor,  he  will  scarcely  feel  that  he 
has  been  very  well  dealt  by,  if,  after  sustainin;^  Hardin's  entry  of  the 
8th,  as  of  the  1st  of  September,  in  virtue  of  his  application  on  that 
day,  the  equal  validity  of  Ingle's  oum  applications  to  locate  a  portion 
of  the  land  now  in  controversy  on  the  second  of  March,  but  the  loca- 
tions of  which  were  not  actttaUy  made,  lor  the  reasons  stated,  for 
several  days  afterwards,  should  be  finally  "  shuffied  out  of/'  on  the 

f round  thus  intimated  by  the  same  Commissioner/  Pardon  me,  Mr. 
ecretary,  if  I  seem  to  have  fallen  in  any  respect  into  that  quiet  cle- 
rision  of  respect  to  the  rulings  and  counter  rulings  of  your  Commis- 
sioner, which  constitutes  so  much  the  staple  of  conversation  every- 
where in  this  country.  He  would,  indeed,  be  ^*  9^  perfect  laugh"  out 
here,  or  in  your  State,  were  it  not  believed  by  many  that  he  is  getting 
to  be  almost  as  dis?u)nest  a  man  as  the  clerk  who  fixes  up  his  letters. 

To  return :  Having  demonstrated,  by  reference  to  the  rulings  of  the 
Commissioner,  in  the  case  appealed  by  Birch  on  the  2d  of  September 
last,  and  the  one  by  Ingles  on  the  3d  of  March  last,  that  he  has  can- 
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celled  my  locations  of  the  land  in  controversy  by  trampling  not  only 
upon  the  right  but  upon  his  own  previous  and  deliberate  adjudica- 
tions} under  the  same  rules,  I  feel,  of  course,  how  safely  I  may  confide 
the  correction  of  so  gross  an  outrage  to  yourself  and  the  President, 
and  would  therefore  add  nothing  to  the  exposition  already  given  of  the 
high  CRIMES  of  your  subordinate,  were  it  not  so  convenient  to  expose, 
also,  the  meanness  ot/eding  which  he  has  betrayed  in  the  close  of  his 
long,  disingenuous  and  false  '^  report." 

After  referring  to  his  instructions  against  allowing  ^^  a  monopoly 
of  entries  to  any  one  person,"  he  brings  up  the  fact  that  my  sons 
were  permitted  to  locate  343  warrants  in  the  course  of  a  little  upwards 
of  five  months,  and  adduces  that  as  evidence  that  I  had  not  obeyed  his 
instructions.  How  much  or  how  little  the  receiver  may  feel  compli- 
mented by  being  '^  let  off"  in  a  matter  which,  from  first  to  last,  and 
in  all  its  phases,  our  instructions  have  been  jointy  and  in  which  we 
have  of  course  JoinUy  cuUed^  is  a  question  which  would  not  be  here 
alluded  to,  except  as  denoting  the  anitrnu  which  has  been  apparent 
from  the  time  the  Commissioner  addressed  me  singly ^  on  the  19th  of 
March  last,  the  day  preceding  my  removal,  to  the  present  period. 

Respecting  the  reputed  ''  monopoly"  of  my  sons,  I  might  ask,  in 
the  first  place,  why  skip  the  precedent  '^monopoly,"  if  it  be  such, 
which  the  abstract  for  Januaiy  had  shown  was  granted  to  Moffett  and 
Jones,  of  Mississippi,  who  were  permitted,  when  their  turn  came,  to 
locate  185  warrants  in  five  daya^  instead  of  five  monihaf  Why  skip 
the  case  of  Everett,  of  Iowa,  whose  turn  came  the  day  before  that  of 
one  of  my  sons,  and  who  located  89  warrants  in  a  single  day  ? 

The  object  is  but  too  pitiably  apparent.  To  prejudice  you  against 
my  action,  at  the  same  time  he  was  imposing  falsehoods  upon  you  re- 
specting his  owfij  will  be  found  to  have  constituted  his  entire  design. 
Knowing  the  course  of  business  in  the  office,  upon  which  he  had  in 
fact  previously  adjudicaiedf  your  Commissioner  should  havereported 
to  you  that  such  locations,  which  were  made  upon  turns,  previously 
decided  by  lot,  were,  in  fact,  the  aggregate  of  tne  applications  which 
had  (so  to  speak)  been  accumulating  'Mn  the  hands  of  the  applicants" 
from  opening  to  opening — in  the  last  case  irom  November  until  March 
— and  that  they  constituted  no  ''  monopoly"  in  the  sense  of  his  instruc- 
tions; and  to  tha^  extent  have  justified  himael/ (or  having  directed  us, 
on  the  6th  of  February  last,  to  make  the  152  locations  that  day  applied 
for  by  the  parties  from  Pennsylvania  as  soon  as  their  application  was 
received,  without  even  waiting  fort  heir  tum^  and  for  finally  directing 
the  same  thing  to  be  done,  as  it  is  now  being  done,  in  virtue  of  an 
alleged  application,  on  a  single  day^  in  November  last. 

Having  thus  adduced  the  Commissioner's  own  interpretation  of  hia 
instructions  respecting  a  ''monopoly"  of  locations,  I  proceed  to  demon- 
strate, lastly^  that  not  less  completely  is  his  own  action,  and  his  own 
language,  turned  against  him  in  respect  to  the  only  legal  view  of  the 
rights  of  his  office  clients  from  Pennsylvania.  Speaking  of  Everett's 
case  in  the  report  which  he  made  to  you  on  the  14th  of  June  last,  he 
says  that  it  was  ''decided  against  him  for  the  reason  that  it  was  not 
shown  that  he  filed  a  regular  application,  and  tender  of  the  consid'^ 
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eration,  in  time  to  be  reached,  in  lis  order,  daring  the  regular  trans- 
action of  business  in  the  official  day." 

As  Mr.  Everett  is  another  of  the  fifteen  or  twenty  gentlemen  who 
regularly  applied  for  and  located,  each  for  himself,  portions  of  the  land 
in  question,  it  may  be  as  well  to  state  that  his  application,  above  re- 
jected, which  was  made  for  other  and  more  valuable  lands  in  June 
last,  was  at  least  in  writing^  and  couched  in  direct  and  appropriate 
terms,  as  its  preservation  on  the  files  of  the  office  in  town  will  con- 
tinue to  demonstrate.  It  was  at  least,  therefore,  that  much  more 
regular  than  the  indefinite  and  verbal  one  that  was  made  (if  any  was 
made,  even  in  my  hearing^)  by  the  parties  from  Pennsylvania,  and  as 
net^Aer  of  the  parties  tendered  either  'Hhe  consideration"  or  '^the 
fees  "  to  the  receiver,  may  I  not  ask  that  you  cause  him  to  come  and 
iiaaid  up  hefore  you,  (if  he  can  stand,  after  reviewing  the  hurried  ex- 
position of  his  treachery  which  the  purely  accidental  discovery  of  his 
^'  report "  has  enabled  me  to  throw  together,)  and  answer  why  he  dis- 
allowed Everett's  written  and  specific  application  in  June^  and  allows 
the  unspecific  and  pretended  one  of  McLaughlin  and  Felix  in  Ncwemr 
berf  Is  it  '^  shown^"  except  in  his  own  unsupported,  and  never  to  be 
supported,  official  fadsehood,  that  the  application  of  McLaughlin  and 
Felix  (if  what  they  swear  they  did  can  be  dignified  into  an  '^  applica- 
tion" at  all)  was  even  hal/eLS  ^'regular"  as  the  one  made  by  Everett? 
or  that  it  was  presented  to  me  ''in  time  to  be  reached,  in  its  order, 
during  the  regular  transaction  of  business  in  the  official  day,"  when 
the  applications  yet  on  file  in  the  office  will  show  that,  on  that  day  I 
had  at  least  eighty  days  of  hard  and  incessant  labor  already  ^'  booked" 
and  waiting  to  be  finally  disposed  of^  in  their  turn,  before  the  next 
opening  f  or  that  he  presented  these  warrants  to  the  receiver,  (as  his 
instructions  direct,)  or  to  any  one  else,  and  paid  or  tendered  the  fees 
for  their  location  ? 

Unless  he  can  show  these  several  impossSnlitieSj  can  this  fraud  be  per^ 
mitted  to  go  on  without  permitting  Everett  and  others  to  go  ba^k  upon 
their  older  and  better  applications ^  (many  of  them,  indeed,  regular  in 
every  respect,)  and  rip  up  the  whole  sales  of  the  office  for  the  last  nine 
or  ten  months  of  my  incumbency? 

On  the  other  hand,  need  it  be  brought  to  the  consideration  of  a 
lawyer  from  a  new  Btate,  the  head  of  the  land  committee  whilst  in 
Congress,  and  now  the  head  of  the  service  in  the  cabinet?  that  whilst 
the  very  impossibility  of  giving  to  the  local  officers  plain  and  specific 
instructions,  adapted  to  all  exigencies  and  all  circumstances,  suggests 
the  discretion  which  from  time  they  aU  have  to  exercise,  the  courts  of 
the  country  invariably  uphold  as  a  matter  of  policy  y  no  less  thekujusticef 
even  the  casual  irregularities  of  their  action  if  untainted  by  fraud. 
If  this  be  so  in  respect  to  third  parties  generally,  what  should  have 
been  the  action  of  your  commissioner  in  respect  to  such  third  partiea 
as  those  who  have  relied  on  him  to  put  them  through,  not  only  the 
land  office,  but  the  courts  in  addition,  as  was  very  innocently  enun- 
ciated by  one  of  them,  after  concluding  the  locations  in  question  and 
taking  copies  of  the  affidavits  of  Colonel  Thompson  and  myself  thia 
day? 
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Apologizing  again,  sir,  if  but  a  just  and  natural  indignation  has 
betrayed  me  into  any  language  unfit  for  me  to  write  or  you  to  read. 
I  remain,  with  great  respect,  your  obedient  servant, 

JAMES  H.  BIRCH. 
Hon.  Jacob  Thompson, 

Secretary  of  the  Interior, 


No.  23. 

Dbpabtmbett  of  ihb  Ihtsuob, 

September  4,  1857. 

SiE :  The  letter  of  James  H.  Birch,  late  the  register  at  Plattsburg, 
Missouri,  of  2d  ultimo,  was  referred  by  you  to  the  Interior  Depart- 
ment,  with  a  request  that  a  thorough  investigation  should  be  made 
into  the  charges  contained  in  said  letter,  and  a  report  upon  the  same 
fihould  be  communicated  to  you.  In  compliance  with  that  request,  I 
have  given  to  the  subject  a  persoaal  and,  I  believe,  a  thorough  ex- 
amination. 

Prior  to  the  receipt  of  this  letter  of  complaint  to  you,  similar  com- 
munications had  been  addressed  to  me,  and  I  had  referred  them  to 
the  Commissioner  of  the  General  Land  Office  for  a  report.  His  reply 
was  made  June  14,  1857,  and  I  must  refer  you  to  that  letter  for  an 
explanation  of  the  instructions  given  bv  the  Commissioner  at  different 
times  to  the  register  at  Plattsburg  lana  office. 

The  charge  of  official  conspiracy  against  him,  (Mr.  Birch,)  so  far 
as  it  implicates  the  Commissioner  of  the  General  Land  Office,  is  wholly 
untrue.  Mr.  Birch  was  removed  on  the  decisive  recommendation  of 
the  Missouri  delegation  in  Congress  without  any  consultation  with 
the  Commissioner. 

The  material  facts  involved  in  the  charge  that  the  Commissioner  of 
the  General  Land  Office  had  ordered  the  cancellation  of  150  entries 
made  by  Mr.  Birch,  and  the  sale  of  the  same  lands  to  certain  parties 
in  Pennsylvania,  are  as  follows : 

On  the  5th  of  February  last,  Messrs.  McLaughlin  and  Felix,  gen- 
tlemen from  Pennsylvania,  representing,  as  they  alleged,  a  large 
number  of  citizens  of  that  State  who  desired  to  emigrate  to  the  State 
of  Missouri,  and  therefore  wished  to  buy  lands  for  settlement,  appeared 
at  the  General  Land  Office  in  this  city  with  152  land  warrants,  and, 
under  the  law  of  28th  September,  1850,  (Laws  United  States,  vol.  9, 
p.  621,)  made  application  to  the  Commissioner  to  locate  them  npon 
certain  lands  in  the  Plattsburg  land  district,  State  of  Missouri.  The 
warrants  were  examined,  and  found  to  be  regular  in  their  issuance 
and  assignment.  The  particular  lands  on  which  the  parties  wished 
to  locate  them  were  designated,  and  upon  examination  it  was  found, 
so  far  as  anything  appeared  on  the  books  of  the  office,  that  the  lands 
applied  for  were  vacant. 

The  Commissioner  received  the  application  and  the  warrants,  as  it 
was  his  duty  to  do,  and,  on  6th  of  February,  inclosed  the  warrants^ 
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and  gaye  directionSi  to  the  register  and  receiver  at  Plattsburg,  Mis* 
Bonriy  to  locate  the  warrants  on  the  lands  designated  in  the  list  of 
application.  He  also  inclosed  to  the  register  and  receiver  a  receipt 
of  Adams  &  Co.'s  express  company  for  f477  gold,  to  be  delivered  to 
the  register  and  receiver  as  fees  for  the  entry  of  these  lands.  The 
register  acknowledges  the  receipt  of  the  warrants  and  directions  of 
the  Commissioner  on  the  7th  of  March.  On  that  dav  all  the  lands 
applied  for  were  vacant,  and  there  can  be  no  donbt  that  it  was  the 
right  of  Messrs.  McLanghlin  and  Felix  to  have  their  entries  perfected. 
The  register  was  bound  to  admit  them,  because  they  had  done  all 
that  the  law  required  of  them.  But  subsequent  to  the  7th  of  March, 
that  is,  from  13th  to  31st  March,  the  register  and  receiver  permitted 
other  parties  to  enter  the  identical  lands  applied  for  by  Messrs.  Mc- 
Langhlin aud  Felix.  For  proof  of  this,  I  inclose  an  abstract  of  the 
returns  of  the  locations  made  at  Plattsburg  in  the  month  of  March  ^ 
and  the  singular  fact  is  most  striking,  that  by  far  the  larger  portion 
of  the  entries  was  made  in  the  name  of  James  H.  Birch,  jr.,  the  son 
of  the  register ;  a  badge  of  fraud  which  it  will  be  mo&^  difficult  to 
remove. 

On  the  8th  of  April,  1867,  Hon.  J.  Glancy  Jones  came  before  the 
Commissioner  and  presented  the  af&davit  of  McLaughlin,  Felix,  and 
others,  which  sets  forth  that,  on  the  26th  of  November,  1866,  Messrs. 
Felix  and  O'Beilly  personally  applied  '^at  the  land  office  at  Platts- 
burgh  to  enter  lands  and  were  denied  the  right,  (the  register  being 
present,)  and  were  informed  that  the  office  ha^  closed  on  16th  of  No- 
vember, and  they  could  not  state  when  it  would  be  opened  again.'' 
He  insisted  that  the  matter  be  rectified  at  once ;  he  charged  fraud  on 
the  face  of  the  transaction.  This  charge  was  strengthened  by  the  fact 
that  the  abstract  of  locations  returned  to  the  office  showed  that  loca- 
tions were  made  in  the  Plattsburg  office  on  the  18th,  19th,  21st,  24th, 
26th,  and  29th  of  November.  The  information  given  to  Messrs.  Felix 
and  O'Reillv  was  therefore  false. 

April  11th,  three  days  after  Mr.  Jones  appeared  at  the  land  office, 
the  Commissioner  directed  the  raster  and  receiver  at  Plattsburg  to 
set  a  day  and  hour  for  investigcUtng  the  whole  transaction,  in  order 
that  justice  might  be  done  to  these  citizens  of  Pennsylvania.  The 
object  of  this  investigation  was  to  ascertain  the  number  of  times,  and 
upon  what  plea,  the  office  had  been  closed  without  authority  since  8th 
of  October  last,  the  precise  date  or  dates  upon  which  the  office  was  so 
closed,  and  the  date  or  dates  when  again  opened  for  business. 

After  the  receipt  of  the  official  abstract  or  return  by  the  register  and 
receiver  of  the  locations  for  the  month  of  March,  it  appearing  to  the 
satisfaction  of  the  Commissioner  that  the  lands  sought  to  be  entered 
in  February  in  the  General  Land  Office  were  vacant  on  the  7th  of 
March,  when  their  application  was  received  at  Plattsburg,  no  further 
investigation  was  deemed  necessary ;  and,  on  the  10th  of  July,  posi- 
tive directions  were  given  the  register  and  receiver  that,  upon  being 
furnished  by  Messrs.  McLaughlin  and  Felix,  or  their  attorney,  with 
a  descriptive  list  of  the  tracts  applied  for  by  them  on  the  26th  of  No- 
vember, 1856,  thev  should  be  permitted  to  locate  the  152  warrants 
above  mentioned  thereon,  provided  that,  upon  furnishing  such  a  list^ 
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they  appeared,  either  in  person  or  by  attorney,  fully  prepared  to  con- 
Bummate  such  locations. 

It  does  not  clearly  appear  that  Messrs.  McLaughlin  and  Felix  did 
tender  any  lists  of  lands  or  any  money  or  land  warrants  to  the  register 
on  the  20th  of  November.  Tet  such  an  impression  was  made  upon 
the  officers  of  the  General  Land  Office.  But  the  instructions  were  so 
guarded  that  they  were  required  to  show  tliat  fact  to  the  satisfaction 
of  the  register  and  receiver.  Yet  it  does  not  follow  that  if  they  show 
that  on  the  26tb  of  November  they  had  tendered  to  the  register  a  list 
of  their  lands  and  the  land  warrants  or  money  necessary  to  enter  the 
same,  they  were  bound,  six  or  nine  months  afterwards,  to  bring  the 
same  land  warrants  or  the  identical  money  which  they  originallv 
tendered.  The  fact  stated  by  Mr.  Birch,  that  the  warrants  with  which 
the  locations  were  made  in  July,  1857,  were  assigned,  or  even  issued, 
subsequent  to  the  26th  of  November,  is  not  inconsistent  with  the  state- 
ment that  application  was  made  for  certain  lands,  and  tender  was 
made  of  the  warrants,  at  that  time  necessary  to  locate  the  same. 
But  in  order  to  justify  the  cancellation,  which  is  the  real  ffi'ievance, 
there  is  no  necessity  whatever  to  refer  to  the  26th  of  November.  The 
Commissioner  has  not  strengthened  his  case  by  referring  to  an  imma- 
terial fact,  and  attaching  so  much  importance  to  an  application 
which,  if  made  in  due  legal  form,  gave  them  at  most  only  an  equitable 
right  of  entry.  But  the  lands  were  vacant  on  the  7th  of  March. 
McLaughlin  and  Felix  had  then  made  a  legal  application  and  filed 
their  warrants,  and  they  are  entitled  to  the  lands,  and  every  entry 
made  subsequent  to  that  date  was  permitted  by  the  register  and 
receiver  in  fraud  of  their  legal  rights. 

I  have  the  honor,  to  be,  very  respectfully,  your  obedient*  servant, 

J.  THOMPSON, 

Secreiary. 

To  the  Presidbnt. 


No.  24. 

Washington  Crrr,  September  7,  1857. 

Dear  Sir  :  I  transmit  you  the  report  made  to  me  by  the  Secretary 
of  the  Interior  on  the  complaint  contained  in  your  letter  of  the  4th 
ultimo  aeainst  the  conduct  of  the  Commissioner  of  the  General  Land 
Office,  which,  after  examination,  has  received  my  approbation. 
Yours,  very  respectfully, 

JAMES  BUCHANAN. 
James  H.  Birch,  Esq. 


No.  25. 

Land  Offiob,  PLATiSRuaa,  Mo., 

8q>tember  8,  1867. 

Sir  :  By  the  last  mail  we  replied  to  your  telegraphic  despatch  of 
the  31st  ultimo.     On  more  mature  reflectioni  we  are  of  opinion  we 
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should  have  sent  the  affilavits  therein  mentioned  of  James  H.  Birch 
and  M.  Jeff.  Thompson,  and  therefore  we  herewith  transmit  them. 
Very  respectfully,  your  obedient  servants, 

WINSLOW  TURNER,  Register. 

H.  WHITTINGTON,  Receiver. 

Commissioner  of  General  Land  Office. 


Being  called  upon  by  parties  in  interest  to  state  whether  Me8sr8. 
McLaughlin  and  Felix  applied,  on  the  26th  day  of  November,  1856, 
to  enter  or  locate  the  lands  embraced  in  their  subsequent  application 
of  the  6th  of  February,  1857,  I  answer  unhesitatingly  that  they  did 
not;  that  I  never  saw  either  of  the  parties,  to  my  knowledge,  although 
I  doubt  not  that  one  of  them  may  have  been  in  my  office,  and  held 
conversation  with  some  one  else,  as  stated  in  the  affidavit  now  on  file 
in  the  register's  office ;  and  that  the  first  knowledge  I  had  even  of 
their  intention  to  apply  for  the  lands  in  question,  or  lands  in  the  same 
section  of  country,  was  from  M.  Jeff.  Thompson,  esq.,  who,  I  under- 
stood, showed  them  the  country  covered  by  these  lands,  after  they 
had  been  to  my  office,  (as  alleged  in  their  affidavit,)  and  subsequently 
furnished  them  with  a  map,  from  which  they  could  make,  and  did 
make,  the  selections  applied  for,  through  the  Commissioner  of  the 
General  Land  Office,  on  the  6th  day  of  February  last. 

JAMES  H.  BIRCH. 


Being  called  upon  by  certain  parties  in  interest  in  the  case  now 
pending  before  the  officers  of  Plattsburg,  Missouri  land  office,  wherein 
Messrs.  McLaughlin  and  Felix,  of  Pennsylvania,  are  also  parties,  in 
reference  to  certain  lands,  I  state  that,  about  the  last  of  November, 
I8569  after  Messrs.  McLaughlin  and  Felix  had  been  at  the  land 
office,  I  went  with  them  to  examine  and  select  lands  for  location,  in 
this  district.  We  selected  certain  lands  in  Nodaway  county,  Missouri. 
They  then  employed  me  as  their  agent  to  enter  said  lands,  and  started 
home.  Shortly  after  they  reached  home,  they  sent  me  about  seven- 
teen thousand  acres  of  land  warrants,  with  which  to  purchase  said 
lands.  At  my  subsequent  suggestion,  they  requested  me  to  re- 
turn the  warrants  to  them,  which  I  did  in  the  month  of  January, 
1867.  I  was  at  the  office  on  the  2d  of  March,  1857^  and  in  conversa- 
tion with  the  register  stated  that  these  gentlemen  desired  to  enter 
certain  lands  in  Nodaway  county,  Missouri,  and  I  had  received  a  let- 
ter from  them,  to  the  effect  that  they  had  arranged  the  matter  through 
the  General  Land  Office.  It  was  not  until  January,  1857>  that  I  re- 
•oeived  any  warrants  from  these  gentlemen,  and  these  I  returned  as 
already  stated.  I  am  satisfied  that  they  could  not  have  made  appli- 
cation to  enter  the  identical  lands  they  now  desire  to  on  the  26tk 
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of  November,  1866,  as  it  was  after  that  date  that  they  ezamiiied  and 
selected  them,  and  obtained  plats  of  them  from  me.  It  may  have 
been  as  early  as  the  last  of  December,  1866,  that  I  received  these 
warrants,  as  they  wrote  to  me  that  they  had  purchased  them  in  Phila- 
delphia on  their  way  home. 

M.  JEFF.  THOMPSON, 

State  o?  Missouri,  > 
County  of  Clinton^  \    ' 

Sworn  to  and  subscribed  before  me,  Moses  Shoemaker,  clerk  of  the 
circuit  court  within  and  for  the  county  aforesaid,  this  6th  day  of  Au- 
gust, A.  D.  1857. 

In  testimony  whereof,  I  hereto  affix  my  name  and  seal  of  said  court 
[l.  s.l    the  day  and  year  aforesaid. 

MOSES  SHOEMAKER, 

Clerk. 
The  interlineations  in  the  foregoing  affidavit  were  made  before  the 
said  affidavit  was  signed. 

MOSES  SHOEMAKER, 

Clerk. 


No.  26. 

Platibburo,  Missouri, 

August  31,  1857. 

Sir  :  Returning  home  from  a  continued  absence  I  find  that  Messrs. 
McLaughlin  and  Felix,  of  Pennsylvania,  have  been  permitted  to  enter 
certain  lands  in  Nodaway  county,  Missouri,  in  this  district,  under 
authority  from  CommissioDer  Hendricks,  of  July  10,  1857. 

Having  purchased  and  paid  for  a  large  quantity  of  this  land  for 
myself  and  clients,  I  have  partially  investigated  the  case,  and  find  to 
my  mind  so  palpable  a  usurpation  of  power  on  the  part  of  the 
Commissioner  that  I  am  constrained  to  ask  your  interposition  to  at 
least  have  my  rights  j>ropcrZy  adjudicated. 

Mr.  Hendricks  bases  his  action  on  the  following  ffu^t,  as  he  asserts : 
That  Messrs.  McLaughlin  and  Felix  were  at  this  office  '^  on  the  26th 
day  of  November,  1856,  with  these  warrants  then  in  their  possession, 
and  applied  for  these  lands,  and  tendered  the  fees  in  gold." 

That  these  men  were  here  on  the  26th  day  of  November  last,  like 
thousands  of  others,  I  do  not  deny ;  that  they  had  'Hhese  warrants 
then  in  their  possession,"  I  utterly  deny^  and,  in  proof  of  the  facts, 
refer  you  to  the  affidavit  of  their  own  agent,  M.  Jeflf.  Thompson,  (a 
copy  of  which,  I  understand,  has  been  filed  in  your  office  by  Judge 
Birch.)  I  also  refer  you  to  (he  warrants  themselves^  from  which  you 
will  see  that  2,340  acres  of  them  were  actually  issued  from  the  Pension 
Office  after  November  26,  1856  ;  5,320  acres  of  them  toere  actually 
assigned  after  the  l%th  day  of  November y  1856,  and  4,720  acres  were 
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assignsd  between  the  Ist  of  November  and  the  26th  of  Noyember,  1856, 
thereby  precladin^  the  possibility  that  even  the  last  mentioned  could 
have  been  in  their  possession  on  the  26th  day,  of  November,  1866. 
That  they  mfAe  application  ibr  ^\the9c"  lands,  or  any  other  lands-y  on 
the  26IA  of  NovembeTy  1866,  /  deny,  and  in  proof,  I  refer  you  to  the 
affidavits  of  Judge.  Birch,  (the  then  register,)  and  M.  Jeff.  Thompson, 
their  agent,  and  qUo  their  own  affidavit ;  they  have  not  the  hardihood 
to  «%£ar  to  a  fact  that  Mr.  He&dricks  asserts  to  bd  true.  Therefore, 
if,  they  did  not  apply  for  the  lands,  and  did  not  have  the  warranta  with 
jbhem,  as  it  matter  of  course  tbfey  did  not  *'  tender  the  fees  in  gold," 
which  the  register  and  receiver  both  deny. 

The  consummation  of  these  Qntr(e»  was  fraudulent.     The  Oommia- 
sioner's  order  was,  that  they  shgiild  be  permitted  to  enter,  ^^  provided 
they  filed  a  descriptive  list  of  the  lands  they  applied  for  on  the  26th  of 
November  ,1866. ' '   They  filed  a  list — that  is,  they  obtained  the  listdfrom 
the  office  here  that  was  sent  by  Mr«  Hendricks  in  February  last,  and 
filed  it  as  the  list.    Now,  I  deny  that^they  ever  applied  for  the  lands, 
embraced  ii^  that  list,  in  November  last ;  and  I  hereby  charge  that 
Messrs.  McLaughlin  and  Felix,  in  filing  that  •  list  as  a  copy  of  tHe 
lands  applied  for  in  November  hist  by  them,  committed  an  act  that 
was  &lse  and  fraudulent,  and  upon  this  issue  I  am  williag  to  risk  the 
jvhole  controversy.    Suppose  it  were  true,  is  20,000  acres  of  land  to 
be  taken  away  from  '^  bona  tide"  purchasers,  and  to  be  given  to  two^ 
men  merely  upon  their  say  so  ;  and  that  not  even  bached^y  their  affide^ 
vU;  and  thaiy  too,  in  thos  teeth  of  the  affidavit  of  the  teste  register  and^. 
their  ou>n  agent  f    Why,  sir,  former  .(oommissipners  would'nt  dare  t(>* 
take  away  a  forty  acres  from  a  man  witlu>ut  giving  him  a  ehance  ta  * 
be  heard.     Does  the^'present  administration  daimibr  iteelf  despotic, 
power?    If  so,  I  wish  to  know  it,  so  that  in  the  future  I  may,  if  I 
choose,  resort  to  the  s^me  means  to  have  my  olaims  pul^  through  that. 
Messrs.  McLaughlin  and  Felix  ^id  to  have  theirs, 

Mr.  Hendricks  attempts  to  cast  a  stigma  upon  Judge  Birch,  ,the- 
late  register,  and  then  upon  this  case,  by  showing  how  much  land  his  • 
sons  C.  C.  and  J.  H.  Birch,  jr.'  had  entered,  insinuating  that  they  ob- 
tained more  favors  than  any  one  else ;  if  that  is  bis  insinuation,  1  pro- 
Bounce  it  to*  be  false. .  I  have  been  .connected  with  the  office  as  aw 
agent  for  more  than  two  years,  and  Judge  Birch's  sons  never^  to  my 
knowledge,  received  a  ^tn^Ze  official  favor  that  was  not  accorded  to* 
the  balance  of  the  agents.  And,  sir,  it  will  be  seen  that  in  the  same*- 
length  of  time  that  I  have  entered  more  lands  than  Charles  C.  Bircfa^ 
and  nearly  as  many,  if  not  quite,  as  J.  H.  Birch,  jr.  The  only  fault 
that  we  agents  had  to  find  with  the  late  register  was  that  he  was  too 
strict,  and,  as  we  frequently  thought,  overstepped  his  powers  in  trying 
to  prevent  one  man  from  gaining  an  advantage  over  another.  I  stand 
in  no  other  relation  to  Judge  Birch  th^n  that  of  one  gentleman  to 
another,  and  the  attempt  to  mix  him  up  with  this  transaction  by  any 
collusion  with  any  of  the  parties  is  the  grossest  injustice  to  him. 

As  a  reason  why  this  case  should  be  an  exception  to  the  general 
rule,  Mr.  Hendpcks  says  it  will  be  of  great  advantage  to  the  country. 
State,  and  federal,  alluding  to  the  colony  that  is.  to  be  settled  upon 
this  land.     Now,  six^  we  have  no  evidence  that  this  is\to  be  colonized 
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and  if  it  is  to  be,  that  fact  cannot  change  the  case.  Ae  a  citizen  of 
the  State  of  Misaouri  I  protest  against  Mr,  Hendnck»  saying  what 
kind  of  citizens  will  add  to  the  prosperity  of  our  State;  and  the  recent 
political  troubles  of  onr  State  seem  to  demonstrate  that  we  have  more 
of  just  fluch  men  than^is  desirable ;  and  had  this  colony  been  here  at 
onr  last  election,  (just  passed,)  Missouri  would  probably  have  had  a 
governor  pledged-  to  '^  emancipation/'  instead  of  a  pro-slavery  demo- 
cratic governor.  And  the  recent  unjust  charges  hurled  against  the 
administration  in  regard  to  the  Walker  movement  in  Kansas  'should 
make  it  careful  how  it  sanctions  the  giving  away  a  large  body  of  land 
to.  a/ free  State  colony  against  aUlaw.  I  have  too  much  sense/ and 
know  that  you  are  too  fearless  a  man  to  be  swerved  by  a  threat,  or 
influenced  by  political  considerations,  from  doing  what  is  right.  And 
I  merely  allude  to  this  b5  that  It  may  receive  due  consideration  and 
investigation,  so  that  when  it  is  finally  decided  by  your  department, 
the  administration  may  be  able  to  sustain  it  before  the  people. 

In<;ottclu8ian,  i  am  perfectly  satisfied  that  my  ttle  \s  cleat  and  un- 
questionable ^  and  that  the  claim -of  Messrs.  McLaughlin  and  Felix  is 
base^  in  error  and  sustaioed  by  fraud.  I  never  will  relinquish  my 
duplicates — and  such  is^the  determination  of  all  the  parties  who  have 
entered  this  land — until  your  department;  Cbflgress,  the  federal  and 
St€tte- courts  have  decided  against  me  ;  this  is  not  a  mere  idle  threat, 
because  the  combined  wealth  of  the  parties  afiected  by  this  decision  is 
/at least  three  million  of  doUars,. Sknd  consequently  are  fully  able  to  have 
it  .properly  decided  by  the  courts  of  last  resort. 

1  do  not  feel  as  though!  will  be  put  to  further  trouble  about  the 
matter,  because  I  am  satisfied  that  there  is  sufficient  evidence  before 
you  to  stamp  the  transaction  w\th  Infamy  ;  and  that  the  most  trouble 
will  be  upon  an  investigation  which  you  may  deem  necessary  to  order, 
to  expose  those  who  have  brought  all  this  trouble  upon  innocent  pur- 
chasers. 

Belying  upon  the  integrity  of  the  present  administration,  I  snb- 
.scri^  myself,  very  respectfully,  your  obedient  servant, 

T.  D.  W.  TONLEY. 

^on^  Jacob  Thompson, 

jSecretary  oftht  Interior  at  Washington  city. 


No.  27. 

Genbral  IjANd  Office, 

Septenyber  24,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  communica- 
tion herewith  to  yourself  from  T.  D.  W.  Yonley^^sq.,  appealing  from 
the  decision  of  this  office  in  allowing  the  locations  of  lands  in  the 
Flatt8burg<(Mo.)  district  by  Felix  and  McLaughlin,  of  Pennsylvania, 
referred  from  the  department  on  the  17th  instant,  and  to  make  the 
following  report : 

To  so  much  sf  the  communication  as  attempts  a  d.efence  of  the  con- 
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dnct  of  Jamei  H.  Birch,  esq,,  late  register  of  that  office,  in  relation  to 
this  business,  no  reply  is  now  proposed ;  that  subject  will  be  discussed 
upon  another  occasion.  A  statement  of  the  facts  will  enable  you  to 
decide  the  questions  presented  in  the  appeal. 

On  the  6th  day  of  February  last,  Messrs.  Felix  and  McLaughlin 
appeared  at  this  office,  and  for  themselves  and  numerous  other  citizens 
of  Pennsylvania  claimed  the  right  to  locate  the  lands  in  dispute,  and 
other  lands,  with  a  view  to  settlement  and  cultivation,  and  alleged, 
that  on  the  26th  day  of  November  last  they  had.  sought  to  make  the 
locations  at  the  Plattsburg  office,  but  had  been^re fused  by/ the  register 
upon  the- alleged  ground  that  the  office  was  closed.  A  reference  to 
the  reports  of  the  sales  and  locations  made  at  that  offiee  during  the 
month  of  November,  then  in  this  office,  showed  that  a  statement  that 
the  office  was  closed  on  the  26th  of  that  month  was  not  true.  The 
abstracts  forwarded  by  the  register  himself  showed  that  from  the  24th 
to  the  29th  113  cash  entries  had  been  made,  some  of  them  on  the 
26th,  and  that  only  seventeen  of  them  were  reported  as  made  by  pre- 
emptors,  and  fourteen  locations  with  land  warrants,  none  of  which 
were  reported  as  made  by  pre-emptors.  It  thus  appearing  that  the 
office  Was  not  closed,  but  was  transacting  business  at  the  time  Felix  and 
McLaughlin  sought  to  make  their  locations,  it  was  believed  to  be  the 
duty  of  this  office  to  allow  the  locations  and  to  give  the  necessary  in- 
structions. Independently  of  this  consideration,  however,  the  second 
proviso  to  the  fourth  section  of  the  act  of  28th  of  September,  1850, 
(Statutes  at  Large,  vol.  9,  p.  ^21,)  gave  to  the  parties  the  right  to 
invoke  the  interposition  of  this  office,  and  imposed  upon  it  the  duty  of 
allowing  the  locations.  On  the  6th  day  of  February  the  applications 
of  Felix  and  McLaughlin,  together  with  land  warrants  for  a  number 
of  acres  corresponding  with  the  application,  were  forwarded  to  the 
register  and  receiver  at  Plattsburg  with  instructions  to  enter  the  loca- 
tions, and  gold  to  an  amount  sufficient  to  cover  the  fees  was  sent  by 
Adaras  &  Go's  Express.  On  the  23d  day  of  March,  a  reply  was  re- 
ceived from  the  register  and  receiver,  baring  date  the  7th  of  that 
month,  informing  this  office  that  because  of  a  delay  of  the  mail  the 
instructions  and  land  warrants  were  not  received  until  that  evening, 
and  that  the  delay  was  the  more  vexatious  inasmuch  as  the  greater 
portion  of  the  lands  applied  for  were  covered  and  carried  by  the  loca- 
tions of  mere  speculators  on  the  2d  of  that  month.  On  the  ^)l  day  of 
May  last,  the  reports  of  the'register  and  receiverof  the  sales  and  loca- 
tions made  in  thei^  offices  during  the  moi^tk  of  March  were  received, 
and  it  then  appeared  that  the  lands  qow  claimed  by  the  appellant, 
Tonley^  were  not  located  on  the  2d  of  March,  but  were  located  by  him 
on  the  17th  of  that  month  with  warrants  then  filed  and  upon  applica- 
tion signed  by  him  and  bearing  that  date.  .  Inasmuch  as  this  state- 
ment contradicts  the  letter  at  the  register  and  receiver  of  the  7th  of 
March,  I  give  a  copy  of  Mr.  Yonley's  first  application,  aiid  the  certifi- 
cate of  the  register  and  receiver  attached  thereto. 

**I,  Thomas  D.  W.  Yonley,  of  Clinton  county,  State  of  Missouri, 
hereby  apply  to  locate  the  west  half  of  the  northeast  quarter  of  section 
No.  9,  in  township  No.  63,  of  range  No.  34,  in  the  district  of  lands 
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finbject  to  sale  at  the  land  office  at  Plattfiburg,  Mo.,  containing  80 
acres,  in  satisfaction  of  the  attached  warrant,  No.  35,369,  issued  under 
the  act  of  March  3,  1866. 

''  Witness  my  hand,  this  17th  day  of  March,  A.  I).  1857. 

"THOS.  D.  W.  YONLEY. 

"  Jas.  H.  Bikch,  Register, 

^'  H  .Whittington,  Receiver." 

'^  I  request  the  patent  to  be  sent  to  the  land  office  at  Plattsburg, 
Missouri,  March  17, 1867. 

'^  We  hereby  certify  that  the  attached  military  bounty  land  warrant, 
No.  35,369,  was  on  this  day  received  at  this  office  from  Thomas  D. 
W.  Yonley,  of  Clinton  county.  State  of  Missouri. 

*«  JAMES  H.  BIRCH,  Register. 

"  H.  WHITTINGTON,  Receiver^ 

Of  his  locations,  nineteen  conflict  with  the  locations  made  by  Felix 
and  McLaughlin,  in  all  of  which  the  applications  bear  the  same  date, 
to  wit,  the  17th  of  March,  and  to  each  application  the  register  and 
receiver  have  attached  a  certificate  like  that  above,  that  the  particular 
warrant  was  on  that  day  received  at  the  office  from  Mr.  Yonley. 
After  a  thorough  examination,  it  thus  appearing  from,  the  register's 
and  receiver's  abstracts,  duly  certified  under  their  own  hands  as  au- 
thentic, and  from  the  original  applications,  that  the  letter  of  the  regis- 
ter and  receiver  of  the  7th  of  March  was  not  true ;  that  the  lands 
were  not  located  on  the  2d  of  March,  but  that  on  the  7th  of  March, 
when  the  application  of  Felix  and  McLauehlin  was  admitted  to  have 
been  received  at  the  Plattsburg  office,  the  lands  were  vacant,  no 
further  investigation  was  believed  to  be  necessary,  and  on  the  10th  of 
July,  1857,  instructions  were  issued  directing  the  locations  sought  by 
Felix  and  McLauglin  to  be  allowed.  The  locations  were  accordingly 
made,  without  reference  to  the  rights,  legal  or  equitable,  whidi 
Messrs.  Felix  and  McLaughlin,  and  those  whom  they  represented, 
may  have  acquired  by  virtue  of  their  application  on  the  26th  of  No- 
vember, and  without  considering  the  question  whether  their  applicar 
tion  of  the  6th  of  February,  at  this  office,  under  the  act  of  28th  of 
September,  1860,  would  have  taken  precedence  of  any  application  for 
the  same  lands  at  the  local  office  prior  to  the  7th  of  March.  ^  I  am 
satisfied  that  the  action  of  this  office  in  allowing  their  locations  is 
sustained  by  the  fact  that  the  lands  were  vacant  and  subject  to  entry 
and  location  on  the  said  7th  day  of  March^  when  their  application  and 
warrants  were  received  at  that  office,  and  that  their  locations  are  valid 
and  ought  to  be  sustained ;  and  here,  as.  the  whole  record  shows,  the 
clearly  expressed  and  sole  purpose  of  this  office  in  its  proceedings  in 
the  matter  was  just  this :  to  require  the  legal  rights  of  the  first  appli- 
cants for  the  land  to  be  admitted,  and  nothing  more. 

With  great  respect,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

CSommtmbiier. 

flon.  Jacob  Thompsok, 

Secretary  of  the  Interior. 
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No,  28. 

Department  of  the  Ikterior, 

September  26,  1857. 

Sir  :  I  send  you  a  copy  of  a  report  made  to  me  on  the  24tli  instant , 
by  the  Commissioner  of  the  General  Land  Office,  upon  the  subject  to 
which  my  attention  was  called  by  your  letter  of  the  31st  ult.  If  the 
facts  are  as  stated  by  the  Commissioner,  his  action  in  allowing  the 
entries  of  Messrs.  Felix  and  McLaughlin  meets  my  entire  approbation, 
and  I  cannot  but  hope  that  you  will  yourself  see  the  propriety  of  it 
when  informed  that  the  late  register  at  Plattsburg,  on  the  7th  of 
March  last,  acknowledged  the  receipt  of  their  application,  through 
the  General  Land  Omce,  to  enter  the  lands  in  controversy,  which 
then  appear  to  have  been  vacant,  and  for  which  you  made  no  applica- 
tion until  ten  days  thereafter. 

Very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 

T.  D.  W.  Y0NLBY,.E8q., 

Platitburg,  Mo. 


Department  of  the  Interior, 

September  26,  1857. 

Sir:  I  enclose,  for  your  information,  copies  of  letters  this  day  ad- 
dressed by  this  department  to  Messrs.  T.  D.  W.  Tonley  and  John  T. 
Hughes,  of  Plattsbufg,  Mo.,  upon  the  subjects  referred  to  in  your 
letters  of  the  24th  instant 
Very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 
Hon.  T.  A.  Hendricks, 

Commiaaioner  qfthe  Oeneral  Land  Office. 


Department  of  the  Inierior, 

September  26,  1857. 

Sir  :  Tour  letter  of  the  8th  instant^  being  regarded  as  an  appeal 
from  the  action  of  the  General  Land  Office  upon  the  cases  therein  re- 
ferred to,  was  treated  accordingly,  and  referred  to  the  Commissioner 
for  a  report  thereon.  In  reply,  he  informs  me  that  no  entries  in  the 
names  mentioned  by  you  *'  ^re  found  in  conflict  with  the  locations  of 
Pelix  and  McLaughlin,"  and,  under  the  circumstances,  of  course, 
your  appeal  cannot  be  entertained. 

I  enclose  you  a  copy  of  the  Commissioner's  letter,  and  invite  your 
particular  attention  to  the  clo0ing  paragraph  of  it,  in  order  that,  if 
you  represent  any  parties  whose  entries  are  in  conflict  with  those  al- 
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luded  to,  you  may  have  an  opportunity  of  making  known  that  fact 
and  furnishing  such  further  information  as  will  enable  me  to  have  a 
full  investigation  made  in  reference  to  it. 
Very  respectfully,  your  obedient  servant, 

J.  THOMPSON,  Secretary. 
John  T.  Hughes,  Esq., 

Attorney y  <tc.y  PlaiUiburg^  Mo. 


No.  29. 

f 

Sir  :  I  have  been  permitted  by  my  father,  James  H.  Birch,  to  ex- 
amine the  report  of  the  Secretary  of  the  Interior,  made  to  you  on  the 
4th  of  September  last,  in  reference  to  the  locations  of  Messrs.  Felix 
and  McLaughlin,  of  Pennsylvania,  of  certain  lands  in  this  district. 

Of  course  I  will  not  condescend  to  notice  here  the  charge  made  by 
the  secretary  o(  collusion  between  Jud^e  Birch  and  myself. 

The  Secretary  rests  his  decision  of  the  case  upon  the  fact  that  the 
register  and  receiver  at  this  place  acknowledged  the  receipt  of  Messrs. 
Eelix  and  McLaughlin's  warrants  and  application  on  the  7th  of  March 
last,  and  that  the  records  show  that  the  lands  were  vacant  on  that  day. 

In  addition  to  making  and  filing  in  the  office  here  my  application 
for  the  lands  I  entered  on  the  2d  day  of  March  last — five  days  before 
the  application  of  Messrs.  Felix  and  McLaughlin  was  received — I  took 
from  the  register  and  receiver  an  informal  certificate,  a  copy  of  which 
is  herewith  enclosed,  by  which  >you  will  see  that  they  acknowledge 
th^  receipt  of  my  applica;tion  and  warrants  five  days  before  they  ac- 
knowledge the  receipt  of  Messrs.  Felix  and  McLaughlin's  warrants 
and  application  ;  and  if  you  will  send  to  the  GenersS  Land  Office  for 
the  register  and  receiver's  letter  of  the  7th  of  March  last,  wherein 
they  acknowledge  the  receipt  of  their  warrants,  you  will  find  in  the 
same  letW  that  they  disHncUy  state  that  the  lands  applied  for  by  them 
had  been  sold  on  the  2d  of  March  ;  this  fact  the  Secretary  did  not  re- 
port to  you. 

As  I  was  not  purchasing  this  land  for  myself,  I  obtained  this  certi- 
ficate for  the  single  purpose  of  sending  to  my  correspondent  in  Ken- 
tucky, to  show  the  parties  there  that  I  had  performed  my  engagements, 
little  thinking  I  would  ever  have  further  use  for  it.  Since  this  con- 
trover8y  began  I  have  had  it  restored  to  me,  to  be  used  when  occasion 
demanded  to  vindicate  my  titles. 

I  made  my  application  on  the  2d  of  March,  and  it  is  still  on  file  in 
the  office  here,  properly  endorsed  in  the  handwriting  of  the  register. 
Felix  and  McLaughlin  made  theirs  on  the  7th  of  March.  The  enclosed 
copy  shows  you  I  made  mine  and  paid  for  the  land  before  theirs 
reached  here. 

Can  any  case  be  clearer ;  although  my  certificates  do  not  bear  date 
until  the  13th  of  March,  yet  am  I  to  suffer  for  that?  I  applied  on  the 
2d,  and  received  a  certificate  to  that  effect,  which  in  itself  shows  the 
reason  why  I  could  not  get  the  certificates  of  location  ;  had  the  business 
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permitted,  I  would  have  obtained  them  on  the  2d  instead  of  this 
general  certificate. 

The  Secretary  says  in  his  report  that  I  entered  the  ^^  greater  "  por- 
tion of  these  lands.  Mr.  President,  that  is  a  mistake.  I  entered  about 
3,600  acres  out  of  the  20,000  applied  for  by  Messrs.  Felix  and  Mc- 
Laughlin, And  forty  other  individuals  entered  the  balance. 

What  more  can  I  present?  The  Secretary  rests  the  case  upon  the 
register  and  receiver's  acknowledgments  of  the  receipt  of  the  warrants 
of  Felix  and  McLaughlin  on  the  7th  ;  the  same  letter  states  that  the 
lands  were  sold ;  (and  you  cannot  receive  a  part  and  discredit  the 
balance.)  The  copy  I  send  acknowledges  the  receipt  of  mine  five  days 
before,  and  is  signed  by  the  receiver,  who  is  still  retained  in  office. 
The  original  is  at  your  service. 

Having  thus  presented  my  case,  I  am  unaware  of  any  reason,  either 
social,  moral,  or  political,  why  the  same  measure  of  justice  should  not 
be  meted  out  to  me  that  is  adjudged  to  others,  and  why  I  should  be 
debarred  from  purchasing  land  in  the  same  manner  as  every  other 
person  has  purchased  it  here  for  more  than  a  year  past.  And  I  do  not 
yet  despair  of  the  hope,  Mr.  President,  that  this  case  will  be  properly 
adjudicated,  and  I  and  my  co-sufferers  will  be  spared  the  expense  and 
trouble  of  presenting  our  grievances  in  a  memorial  oontaining  all  the 
facts  to  Congress. 

Tou  cannot  suppose,  Mr.  President,  that  feeling,  as  I  do,  that  my 
title  to  this  land  is  perfect  in  law,  morale,  and  equity,  that  I  will  ever 
relinquish  my  certificates  or  my  title,  so  long  as  the  supreme  court  of 
Missouri  decides  that  a  register's  prior  certificate  takes  precedence  of 
a  President's  subsequent  patent,  and  the  onus  is  thrown  on  the  holder 
of  the  patent  to  show  the  illegality  of  the  first  sale ;  added  to  which, 
my  perfect  consciousness  that  the  only  fraud  in  this  case  rests  on  the 
side  of  Messrs.  Felix  and  McLaughlin.      , 

Having,  to  my  mind,  made  my  case  so  clear  as  to  admit  of  no  cavil, 
I  ask  but  the  simplest ^us^tce,  and  am  satisfied,  if  your  time  will  per- 
mit you  to  examine  this  case,  that  you  will  cause  the  Secretary  to  cancel 
all  the  locations  of  Messrs.  Felix  and  McLaughlin  that  conflict  with 
the  lands  embraced  in  the  enclosed  copy. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

J.  H.  BIRCH,  Jk. 

My  address  is  Glasgow,  Missouri. 

His  Excellency  Jambs  Buchanan, 

President  of  the  United  Stales. 


It  is  hereby  certified  that  James  H.  Birch,  jr.,  has  this  day  applied, 

Jurchased,  and  paid  for  the  following  described  lands^  lying  in  the 
istrict  of  lands  subject  to  sale  at  the  land  office  at  this  place,  and  the 
duplicates  for  the  same  will  be  issued  as  soon  as  the  business  of  the 
office  will  permit. 

The  N  W.  i  of  NE.  \  and  NW.  \  of  S.  1,  T.  66,  R.  25,  200  acres. 
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The  SE.  ^  of  SW.  i  of  8.  2,  T.  66,  B.  25,  40  acres. 

The  W.  i  and  8.  ^  of  SE.  i  and  8W.  i  of  8.  11,  T.  66,  R.  26, 
280  acres. 

The  NW.  i  of  8.  12,  T.  66,  B.  25,  160  acres. 

The  lot  No.  1  of  N£.  i,  and  lot  No.  1,  of  NW.  {,  and  N.  1  of  SE. 
i  and  N.  ^  of  SW.  ^  of  S.  5^  T.  65,  B.  26,  320  acres. 

The  lot  No.  1  of  NE.  I-  and  E.  |  of  lot  No.  I  of  NW.  {  and  N.  ^ 
of  8E.  \  and  NE.  \  of  SW.  i  of  S.  6,  T.  65,  B.  26,  246AV  acres. 

The  8.  I  of  NW.  {  and  W.  ^  of  SW.  i  of  8.  27,  T.  65,  B.  26, 
160  acres. 

The  E.  i  of  SE.  \  and  E.  ^  of  NE.  \  of  8.  28,  T.  65,  B.  26,  160 

The  E.  I  and  E.  i  of  W.  1  of  8.  31,  T.  65,  B.  26,  480  acres. 

The  SW.  i  of  NE.  J  and  NW.  i  of  SE.  J  and  W.  ^  of  8.  32,  T. 
65,  B.  26,  400  aeres. 

The  W.  I  of  NE.  i  and  NW.  \  of  SE.  \  and  £.  ^  of  NW.  ^,  and 
NE.  t  of  8W.  i  of  S.  26,  T.  66,  B.  26,  240  acres. 

The  W.  4  of  SW.  i  of  S.  21,  T.  66,  B.  26,  80  acres. 

The  SE.  \  and  SE.  \  of  SW.  i  of  8.  28,  T.  66,  B.  26,  200  acres. 

The  NE.  ^of  NE.  \  of  8.  33,  T.  66,  B.  26,  40  acres. 

The  SE.  i  of  8.  31,  T.  66,  B.  26, 160  acres. 

The  SW.  i  of  SE.  i  and  SW.  i  of  8.  32,  T.  66,  B.  26,  200  acres. 

The  8.4  of  NE.  i,  and  SE.  i  of  NW.  \  and  N.  ^  of  SE.  \  and  NE. 
i  of  SW.  \  of  8.  12,  T.  65,  B.  27,  240. 

The  SE.  i  and  E.  ^  of  SW.  ^  of  8.  35,  T.  65,  B.  27,  24a acres. 

The  8.  i  of  SW.  \  of  8.  36,  T.  65,  R.  27,  80  acres. 

The  SE.  i  of  8.  1,  T.  66,  B.  27, 160  acres. 

The  W  i  of  SW.  J  of  25,  and  E.  ^  of  SE.  {  of  8.  26,  T.  66,  B.  27, 
160  acres. 

The  SW.  i  of  8.  5,  T.  63,  R.  28,  160  acres. 

The  SW.  \  of  NE.  ^  and  SE.  ^  of  NW.  ^  and  8.  ^  of  S.  6,  T.  63, 
B.  28,  389/9V  acres. 

The  W.  I  and  NE.  {  of  NB.  \  and  NW.  i  of  S.  7,  T.  63,  R.  28, 

269tIt  acres. 

The  NW.  i  of  NW.  i  of  8.  8,  T.  63,  B.  28,  40  acres. 

The  SE.  i  and  8W.  i  of  SW.  i  of  8.  5,  T.  64,  B.  28,  200  acres. 

The  SW.  t  of  NE.  ^SE.  J  and  E.  J  of  SW.  i  of  8.  6,  T.  64,  B.  28, 
280  acres. 

The  W.  I  and  NE.  J  of  NE.  i  and  NE.  i  of  NW.  J  of  S.  7,  T. 
64,  B.  28, 1 60  acres. 

The  W.  I  and  NE.  i  of  NE.  i  and  SE.  \  NW.  i  and  SE.  \  and  E. 
i  and  SW.  4  of  SW.  J  of  8.  8,  T.  64,  B.  28,  440  acres. 

The  NE.  1  of  8.  15,  T.  64,  B.  28,  160  acres. 

The  N.  i  of  NE.  i  and  N.  ^  of  NW.  i  of  8.  17,  T.  64,  B.  28,  160 

The  S.  i  of  NE.  i  of  the  SE.  J  and  W.  ^  of  S.  19,  T.  64,  R.  28, 
629AV  acres. 
The  SW.  i  of  8W.  \  of  8.  27  and  8.  ^  of  S.  28,  T.  66,  R.  28, 360  acres. 
The  SE.  \  of  NW.  {  and  S.  4  of  S.  30,  T.  66,  R.  28,  360  acres. 
The  NE.  i  of  S.  31,  T.  66,  R.  28,  160  acres. 
The  NW.  i  of  8.  32,  T.  66,  R.  28,  160  acres. 
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The  E.  4  and  NW.  ^  of  NE.  ^  of  S.  33,  T.  66,  B.  28,  120  acres. 

The  N  W.  i  of  NW.  i  of  S.  34,  T.  66,  R.  28,  40  acres. 

The  W.  I  and  NE.  I  of  SW.  ^  of  S.  26,  T.  64,  B.  29,  120  acres. 

The  SW.  J  of  NW.  \  and  W.  ^  of  SW.  i  of  S.  29,  T.  64,  R.  29, 
120  acres. 

The  E.J,  of  SE.  ^  of  8.  30,  T.  64,  B.  29,  80  acres. 

The  NW.  {  of  S.  33,  T.  64,  B.  29,  160  acres. 

The  NE  i  and  E.  1  of  SE.  i  of  S.  34,  T.  64,  B.  29,  240  acres. 

The  W.  4  of  NW.  |  of  S.  35,  T.  64,  B.  29,  80  acres. 

The  8.  i  of  8W.  i  of  19,  and  N.  i  of  NW.  J  of  8. 30,  T.  64,  B.  29, 
160  acres. 

The  E.  1  of  8.  1,  T.  65,  B.  29,  347l^,V  ttCM. 

The  W.  i  of  SW.  i  of  4,  and  E.  |  of  SE.  i  of  8.  6,  T.  66,  B.  29, 
160  acres. 

The  N.  i  and  N.  ^  of  8.  ^  of  8.  8,  and  W.  ^  of  NW.  i  and  NW.  { 
of  SW.  ^  of  8.  9,  T.  65,  B.  29,  600  acres. 

The  NE.  \  of  8.  14,  and  NW.  ^  of  8.  23,' T.  66,  B.  29,  320  acres. 

The  NE.  i  and  W.  ^  of  8E.  i  and  8W.  i  of  8.  22,  T.  66,  B.  29, 
^00  acres. 

The  8.  4  of  SE.  ^  of  8.  3,  T.  66,  B.  29,  80  acres. 

The  8. 1  of  N.  1  and  8.  4  of  S.  8,  T.  66,  B.  29,  480  acres. 

The  NE.  ^  of  8.  10,  T.  66,  B.  29,  160  acres. 

The  W.  i  of  NE.  {  and  NW.  i  and  E.  ^  of  SW.  J  and  W.  \  of 
SE.  i  of  S.  17,  T.  66,  B.  29,  400  acres. 

The  NW.  i  of  NE.  \  and  NW.  ^  and  8.  \  of  8.  26,  T.  66,  B.  29, 
620  acres. 

The  NW.  i  of  NE.  i  and  NW.  iof  8.  26,  T.  66,  B.  29,  200  acres. 

The  NE.  4  of  S.  27,  T.  66,  B.  29,  160  acres. 

The  E.  i  of  NE.  ^  of  8.  35  and  N.  }  of  S.  36,  T.  66,  B.  29,  400 
ftcros 

The  SE.  i  of  8.  30,  T.  62,  B.  31,  160  acres. 

The  W.  4  of  8.  31,  T.  62,  B.  31,  337, Vir  acres. 

The  8W.  i  of  NW.  i  and  N.  ^  of  SW.  i  and  NW.  \  of  SE.  {  of 
8.  14,  T.  61,  B.  32,  160  acres. 

The  SE.  i  of  NE.  ^  of  8. 15,  T.  61,  B.  32,  40  acres. 

The  8.  i  of  8.  84,  T.  61 ,  B.  32,  320  acres. 

The  W.  i  of  8.  29,  T.  63,  B.  32,  320  acres. 

The  SW.  i  of  S.  11,  T.  65,  B.  32,  160  acres. 

The  NW.  i  of  NE.  i  and  W.  \  of  S.  36,  T.  65,  B.  32,  360  acres. 

The  W.  i  and  SE.  ^  of  S.  31,  T.  66,  B.  32,  480tVv  acres. 

The  SW.  i  of  8.  15,  T.  61,  B.  33,  160  acres. 

The  NE.  i  and  N.  4  of  SE.  i  of  8.  3,  T.  62,  B.  33,  240  acres. 

The  N.  I  and  SW.  ^  of  8  4,  T.  62,  B.  33,  486  acres. 

The  W.  4  of  8.  9,  T.  62,  K  33,  320  acres. 

The  SE.  \  of  8.  10,  T.  62,  B.  33,  160  acres. 

The  W.  4  of  SE.  i  and  SW.  i  of  S.  11 ,  T.  62,  B.  33,  240  acres.  * 

The  W.  4  of  8.  2,  T.  63,  B.  83,  320  acres. 

The  E.  4  of  NE.  ^  and  SE.  i  of  S.  3,  T.  63,  B.  33,  240  acres. 

The  Sec^s  4,  10  and  NE.  4  of  8.  7,  T.  63,  B.  33,  1,440  acres. 

The  SW.  i  of  NW.  i  and  W.  ^  of  SW.  i  of  8.  29,  T.  63,  B.  33, 
120  acres. 
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The  S.  I  of  NE.  \  and  S.  ^  of  30,  and  N.  ^  of  N.  ^  of  8.  31,  T. 
63,  R.  33,  531^  acres. 
The  W.  i  of  NE.  \  and  NW.  i  and  S.  ^  of  8. 1,  T.  65,  R.  33, 

478TaBV  acres. 

The  SW.  i  of  NE.  i  of  NW.  i  of  8.  6,  T.  65,  B.  33,  441tVt  «cw». 
The  E.  i  and  8W.  ^  of  SW.  \  and  8E.  ^  of  8.  6,  T.  66,  B.  33, 

441-,^^  acres. 

The  W.  i  of  NE.  ^  and  E.  |  of  NW.  \  of  8.  7,  T.  66,  B.  33,  160 
ftcrcSa 

The  NJ  of  8.  12,  T.  66,  B.  33,  320  acres. 

The  SW.  ^  and  8.  ^  of  8E.  ^  of  8.  13,  T.  63,  B.  .S4,  240  acres. 

The  E.  I  of  8E.  i  of  8.  14,  T.  63,  B.  34,  80  acres. 

The  SE.  \  of  8.  17,  T.  63,  B.  34, 160  acres. 

The  N.  I  of  8.  26,  T.  63,  B.  34,  320  acres. 

The  NE.  \  and  8W.  ^  of  8.  86,  T.  63,  B.  34,  320  acres. 

The  8W.  ^  of  8.  23,  T.  64,  B.  34,  160  acres. 

The  8W.  I  of  8.  27,  T.  64,  B.  34,  160  acres. 

The  W.  i  of  8.  2,  T.  64,  B.  38,  320  acres. 

The  N.  1  and  8E.  i  of  8.  4,  T.  64,  B.  38,  480  acres. 

The  N.  I  of  8.  6,  T.  64,  B.  38,  320  acres. 

The  NE.  ^  of  8.  6,  T.  64,  B.  38,  160  acres. 

The  8E.  i  and  E.  ^  of  8W.  ^  of  8.  8,  T.  64,  B.  38,  240  acres. 

The  NE.  ^  of  8.  9,  T.  64,  B.  38,  160  acres. 

The  W.  A  of  NE.  \  and  W.  1  and  SE.  i  of  SE.  \  and  W.  |  of  8. 
11,  T.  64,  B.  38,  520  acres. 

The  SW.  i  of  SE.  {  and  S.  ^  of  SW.  J  of  8.  12,  T.  64,  B.  38,  120 
acres. 

The  W.  1  of  NE.  4  and  N  W.  ^  of  8.  14,  T.  64,  B.  38,  240  acr«s. 

The  N.  i  of  NE.  J  and  NE.  i  of  NW.  \  of  8.  17,  T.  64,  B.  38, 120 

ftCFGB 

The  8.  A  of  S.  29,  T.  64,  B  38,  320  acres. 

The  E.  \  and  SW.  ^  of  SE.  i  of  S.  30,  T.  64,  B.  38,  120  acres. 

The  SW.  i  of  S.  6,  T.  65,  B.  38,  164iVir  *cres. 

The  SW.  I  of  8.  10,  T.  66,  B.  38,  160  acres. 

The  W.  i  of  15,  Sections  19,  20,  and  W.  ^  of  8.  22,  T.  66,  B.  38, 

l,940iV?r  acres. 
The  W.  I  of  8.  27  and  W.  ^  of  8.  30,  T.  65,  B.  38,  664^!,^  acres. 
The  NW.  i  of  8.  31,  T.  66,  B.  38, 166i»oV  acres. 
Section  34,  T.  65,  B.  38,  640  acres. 
The  SW.  i  of  8.  80,  T.  66,  B.  38,  160  acres. 
The  NW.  i  of  8.  31,  T.  66,  B.  38,  160  acres. 
The  W.  i  of  lots  1  and  2  of  NE.  i  and  NW.  i  of  8.  1.  T.  66, 
B.  34,  209.84^-100  acres. 

Total  amount  of  acres,  30,239.391-100. 

JAMBS  H.  BIBCH,  Eegialer, 

Land  Office,  PUUtabiurg,  Mo.y 
H.  WHITTINGTON,  Beceiver. 
Maboh  2,  1857. 
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State  of  Missouri^  ) 
Cmnty  of  Clinton,   \^' 

ly  Moses  Shoemakery  dork  of  the  circuit  court  within  and  for  said 
county,  do  hereby  certify  that  the  foregoing  is  a  true  and  perfect  copy 
of  an  instrument  of  writing  in  the  possession  of  James  H.  Birch,  jr.; 
that  I  am  well  acquainted  with  the  handwriting  of  James  H.  Birch, 
late  register,  and  H.  Whittington,  present  receiver  of  the  land  office 
at  this  place,  and  that  I  know  that  the  signatures  of  the  said  Birch 
and  Whittington,  which  are  subscribed  to  the  instrument  of  writing 
of  which  the  foregoing  is  a  copy,  are  genuine. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  the 
r._..  -I   seal  of  paid  court,  at  office  in  Plattsburg,  this  21st  day  of  Oc- 

LSBAL.J    ^^^^^  ^    jj    jgg^ 

MOSES  SHOEMAKER,  CUrh. 


No.  30. 

Pkairie  Park,  October  26,  1857. 

Sir  :  Not  wishing  to  crowd  too  many  things  into  the  communica- 
tion which  I  addressed  to  the  President  on  the  24th  instant,  a  more 
specific  reference  to  your  letter  of  the  26th  ultimo,  enclosing  the  Com- 
missioner's new  report  of  the  24th,  has  been  reserved  until  the  present. 

Pardon  me  for  premising  that  but  for  the  duty  which  I  feel  to  be 
devolved  upon  me,  that  the  correspondence  in  this  case  shall  be  oovn- 
pletej  and  at  least  readily  intelligible  to  a  committee  of  the  SencUe, 
(should  the  case  have  to  get  there,)  I  would  decline  (as  Mr.  Y.  did) 
to  address  anything  more  to  the  dqf>ariment. 

For  the  purpose  above  indicated,  however,  and  (if  you  will  permit 
it)  for  the  vet  further  enlightenment  of  the  President,  reference  is 
again  made  to  the  letter  of  the  receiver  and  myself,  written  on  the 
7th  of  March  last,  informing  the  Commissioner  that  these  lands  had 
been  covered  and  carried,  by  previous  applicants,  on  the  2d  of  that 
month  ;  and  it  is  again  stated  that  the  original  applicatione  of  those 
previous  parties,  (made  in  the  presence  of  hundreds,  at  the  '^  opening" 
on  that  day,)  are  yet  on  file  in  the  register's  office  in  town,  having 
been  re-examined,  in  the  presence  of  that  officer,  as  late  as  Saturday 
last,  and  found  to  contain  the  appropriate  endorsement,  ''Filed  March 
2,  1857  ;  Jas.  H.  Birch,  reg."  (i  have  reference  more  especially  to 
the  case  of  my  sons  and  others,  it  happening  that  Mr,  YonUy's  appli- 
cation, although  filed  when  the  others  were,  was  not  endorsed,  because 
containing  on  its  face  a  different  and  sufficient  identification.)  If, 
therefore,  the  reed  object  of  the  Commissioner  be  (as  stated  in  the 
close  of  the  report  which  he  made  to  vou  on  Yonley's  appeal)  ''ta 
require  the  legal  rights  of  the/r«^  applicants  to  be  respected,"  it  need 
only  be  repeated  that  he  has  on  the  files  of  his  office  the  same  evi- 
dence {precisely)  that  Yonley*8  original  application  was  received  and 
filed  on  the  2d  of  March,  that  he  has  that  the  similar  one  from  Penn- 
sjfivania  was  received  and  filed  the  7th  of  March. 
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The  intentional  blindness  of  the  manoeuvrei  therefore,  by  which  it 
is  attempted  to  so  discriminate  in  resnect  to  the  real  record  of  the 
case  as  to  give  precedence  to  the  applications  received  from  Penn- 
sylvania on  the  7th,  because  the  previous  ones  of  Yonley  and  others 
were  not  reached,  in  their  turn,  and  put  into  office  shape  by  the  re- 
ceiver and  myself,  until  from  the  13th  to  the  31st  of  that  month,  is 
decidedly  the  weakest  ''dodge"  which  has  been  resorted  to  amidst 
all  the  ''shiftings  and  twistings  "  of  which  the  case  has  been  so  shame- 
fully prolific.  Why,  sir,  need  I  inform  you,  the  hectd  of  the  land 
service,  that  had  the  land  applied  for  by  the  Pennsylvania  parties  been 
even  vacant  when  their  application  was  received  on  the  7th  of  March, 
they  could  not  of  had  the  right  to  renew  and  aubdimde  their  applica^ 
tion,  and  have  it  all  put  into  separate  applications,  under  office  forms, 
as  Tonley's  was  on  the  I7th  of  March,  until  his  and  aU  others  of  the 
2d  of  March  had  been  carried  through  that  final  process  ;  that  propo- 
sition being  not  only  just  and  invulnerable  in  itadf^  but  having  been 
expressly  so  ruled  by  the  Commissioner^  in  the  case  sent  for  Mr.  Faulk- 
ner, to  which  you  were  referred  in  my  letter  of  the  21st  of  April 
last. 

Of  course  I  need  scarcely  repeat  that  land  thus  applied  for  at  the 
various  '' openings"  (as  they  were  called)  was  not  only  necessarily^ 
(as  against  intervening  pre-emptors  and  others,)  but  expbbssly,  held 
to  have  been  sold  on  the  day  of  filing  the  original  application  and 
depositing  the  consideration ;  the  decision  of  the  Commissioner  in  the 
case  of  Hardin  and  Jackson,  (made  even  after  this  case  was  commenced 
by  the  agent  clerk  in  the  land  office,  but  whilst  he  was  prosecuting  it 
with  the  intention  to  certify  an  application  and  tender  in  Novkubbr,) 
that  decision  covering  the  same  point,  and  being  but  in  accordance 
with  your  own  subsequent  report  to  the  President,  all  demonstrating, 
in  the  language  of  that  report,  that  I  was  ^^ bound  to  admit"  such 
applications  as  Yonley  and  others  made  for  this  land  on  the  2d  of 
March,  because  they  had  ^^done  all  that  the  law  required"  of  them ! 
Well,  having  done  so,  and  having,  in  conjunction  with  the  receiver, 
made  out  their  final  office  papers,  as  usual,  as  soon  as  we  c(jvldj  who 
so  blind  as  not  to  see  that  there  is  nothing  left  of  this  case,  unless 
indeed  Yonley  and  others  are  to  have  a  new  and  different  rule  applied 
to  themy  (in  their  contest  with  the  office  clients  of  the  Commissioner,) 
to  the  one  under  which  we  did  all  such  business^  and  which  the  same 
Commissioner  approved  and  upheld,  specifically^  even  aminst  a  prcr 
emptor^  as  late  as  the  21st  of  April  last,  in  the  case  of  Hardin  and 
Jackson. 

It  need  only  to  be  added,  as  closing  this  view  of  the  case,  that  if 
your  Commissioner  had  intended  to  enlighten  instead  of  midead  those 
for  whom  his  report  was  probably  ultimately  intended,  he  would  have 
copied,  side  by  side  with  the  office  application  and  certificate  in  Jim- 
ley's  case,  the  similar  office  application,  receipt,  and  certificate  in  JETor- 
din's  case,  showing  those  final  papers  to  have  been  made  on  the  8th 
of  September,  in  virtue  of  an  original  application  by  Hardin  on  the 
1st  of  that  month,  just  as  Yonley's  final  papers  were  made  out  on  the 
17th  of  March,  in  virtue  of  his  original  application  on  the  2d  of  that 
month,  and  would  have  again  recorded  the  fiM^t,  that  as  this  had  been 
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the  necessary  and  approved  mods  of  transactiDg  all  sach  basiness 
during  the  long  perioa  of  unparalleled  pressure,  of  which  his  records 
bear  such  ample  evidence,  it  must  of  course  stand  undisturbed. 

I  beg  leave  to  submit,  in  conclusion,  (trusting  it  may  be  the  last 
word  I  may  ever  have  to  write  or  speak  upon  this  subject,)  that  as  I 
have  the  Commissioner  similarly  '* booked"  in  the  Favlkner  corres- 
pondence, in  respect  to  the  time  at  which  an  application  made  through 
his  office  attaches  at  a  district  office,  there  can  be  nothing  left  of  this 
case  but  the  duty  of  undoing  what  has  been  so  wrongfully  don/e  ;  and 
that,  with  this  reliance,  it  is  desired  that  you  will  do  me  the  favor  to 
lay  this  before  the  President,  to  be  considered,  if  necessary,  in  con- 
nexion with  what  I  felt  it  my  duty  to  address  him  on  Saturday  last. 
Very  respectfully,  your  obedient  servant, 

JAMES  H.  BIBCH. 

Hon.  Jacob  Thompson, 

Secretary  of  the  Interior, 


No.  3L 

GxNBBAL  Land  Office, 
NtyDcmber  19,  1867. 

Sib:  Herewith  I  inclose  James  H.  Birch,  jr's.,  letter  of  the  21st 
ultimo,  with  a  copy  statement  from  Birch,  sen.,  as  register,  and 
Whittington  as  receiver,  dated  March  2,  1867,  and  pursuant  to  your 
instructions  submit  the  following : 

That  these  papers  relate  to  locations  at  Plattsburg,  Missouri,  made 
on  the  one  part  by  Felix  and  McLaughlin,  and  on  the  other  by  Birch 
and  others,  and  which  are  the  subject  of  my  report  to  you,  dated  24th 
of  September  last,  on  the  appeal  of  Mr.  Yonley .  By  the  act  of  28th  of 
September,  1850,  (vol.  9,  p.  620)  it  is  made  "  the  duty  of  the  commis- 
sioner "  to  "  cause  to  bo  located,  free  of  expense,  any  warrant  which 
the  holder  may  transmit  to  the  General  Land  Office  for  that  purpose, 
in  such  State  and  land  district  as  the  said  holder  or  warrantee  may 
designate."  Under  this  law  Felix  and  McLaughlin,  on  the  6th  of 
February^  1867,  applied  to  this  office,  to  locate  for  actual  settlement 
a  large  number  of  tracts  which  they  designated,  and  on  that;  c2ay  their 
application  and  warrants  were  transmitted  to  the  register  and  receiver 
at  Plattsburg,  Missouri ;  but  those  officers,  in  acknowledging  the  re- 
ception, stated  that  said  application  of  the  6<A  of  February  was  not 
received  until  the  evening  of  the  7th  of  March,  adding  that  '*  this  de- 
lay is  the  more  vexatious,  as  the  greater  portion  of  the  land  thereby 
to  be  located  was  covered  and  carried  by  the  locations  of  mere  «pect«- 
UUors  on  the  2d  instant." 

Upon  the  reception  here  of  the  official  returns  from  Plattsburg,  it 
was  ascertained  that  the  lands  selected  by  Felix  and  McLaughlin  had 
not  been  disposed  of  on  the  2d  of  March,  nor  until  after  the  10th,  and 
therefore  the  lands  embraced  in  their  application  at  this  office,  on  the 
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6th  of  February,  and  which  the  register  and  receiver  say  reached 
them  on  the  7th  March,  1857,  were  ordered  to  be  admitted. 

This  copy  statement  Birch,  jr.,  now  presents  to  contradict  and  set 
aside  the  official  returns.  It  consists  of  1 18  lines  descriptive  of  tracts, 
only  eleven  of  which  embrace  lands  in  this  controversy.  He  calls  it 
'*an  informal  certificate."  It  is  not  only  so,  but  it  is  without  the 
sanction  of  law  or  instructions,  and  in  disregard  of  both ;  bat  its 
material  averment,  that  the  lands  were  ''  purchased  and  paid  for"  by 
Birch,  jr.,  on  the  2d  of  March,  1857^  is  false  in  point  of  fact. 

They  were  not  purchased  but  located  lands.  In  making  locations 
of  the  land  with  warrants  between  the  10th  and  Slst  of  March,  small 
excess  payments  were  made  in  four  cases,  where  the  tract  exceeded  in 
quantity  the  warrants  located  thereon,  and  that  was  all.  If  the  cer- 
tificate were  true,  it  would  prove  that  on  the  2d  March,  1857,  the 
receiver  received  cash  payments  for  over  30,000  acres — would  fasten 
upon  him  the  responsibility  of  yet  accounting  to  the  government  for 
that  sum,  and  would  force  the  conclusion  that  warrants  at  a  date  sub- 
sequent  to  2d  March  were  substituted  for  money,  thereby  changing 
the  transactions  from  purchase  to  located  lands.  But  if  this  '^in- 
formal certificate"  stated  that  these  lands  were  located  by  warrants 
the  2d  March  last,  its  error  on  that  point  is  established — 

First.  By  James  H.  Birch,  jr.'s^  application  over  his  own  signature. 
Take,  for  instance,  the  first  case  in  the  conflict  designated  in  his  '^  in- 
formal certificate,"  which  is  the  location  by  warrant  No.  34,234  for 
80  acres.  Here  is  a  copy  of  it,  on  which  he  declares  he  applied  for 
the  location  on  the  14th  of  March,  1867. 

Second.  Then  follows  the  joint  certificate^  dated  14th  March,  1857, 
of  Birch,  sr.,  register,  and  Whittington,  receiver,  stating  that  on 
that  day  the  said  warrant  was  received  at  this  office  from  James  H. 
Birch,  jr.     Here  is  a  copy  of  their  formal  certificate. 

Third.  Then  we  have  a  further  certificate,  dated  March  31,  1837, 
superadded  by  register  and  receiver,  that  the  above  ^ location  is  cor- 
rect."    Here  is  a  copy  of  that  also. 

Fourth.  Then,  in  addition  to  all  this,  we  have  the  regular  official 
abstracts  of  locations  for  the  month  of  March,  1857,  with  a  certificate 
from  the  register  and  receiver  that  it  is  a  '^  true  abstract,"  describing 
each  tract,  number  of  warrant,  date  of  location,  and  by  whom  made, 
and  designating  everyone  of  Birch,  jr. 's,  locations  in  conflict  with 
Felix  and  McLaughlin's,  as  made  after  the  10th  of  March,  1857. 

Will  any  man  say  that  an  ^'informal  certificate"  of  such  a  char- 
acter can  be  suffered  to  contradictor  outweigh  not  only  Birch,  jr.'s, 
application  over  his  own  signature,  but  the  official  returns  formally 
certified  by  the  register  and  receiver  ?  We  think' not ;  and  even  sup- 
posing that  this  irregular  proceeding  on  the  part  of  the  applicant, 
birch,  jr.,  begins  on  the  2a  of  March,  his  subsequent  regular  and 
formal  application,  dated  by  him  after  the  10th  of  March,  and  carried 
throuffh  all  the  official  forms  after  that  date,  would,  in  law,  be  re- 
garded as  a  waiver  of  the  question  of  date.  But  upon  Ibis  point  it  is 
neceHsary  only  to  add  that  the  unofficial  and  irregular  document  sent 
up  by  James  H.  Birch,  jr.,  is  impeached,  and  as  an  instrument  of  evi- 
dence destroyed  by  his  own  applications  and  the  certificates  and  official 
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abstracts  of  the  officers,  made  under  the  sanction  and  obligation  of 
their  official  oaths. 

With  great  respect,  your  obedient  servant, 

THOS.  A.  HENDRICKS, 

Oomtnissioner. 
Hon.  Jacob  Thompson, 

Secretary  of  the  Interior. 


No.  32. 

Personally  appeared  before  the  undersigned,  an  alderman  of  the  city 
of  Reading,  in  the  county  of  Berks,  and  State  of  Pennsylvania,  Peter 
McLaughlin  and  Henry  F.  Felix,  who,  being  duly  sworn  according 
to  law,  depose  and  say  :  That,  as  they  are  informed  by  their  repre- 
sentative in  Congress  that  statements  have  been  made  by  James  H. 
Birch,  late  register  at  Plattsburg,  Missouri,  charging  certain  officers 
of  the  General  Land  Office  at  Washington  with  having  a  personal 
interest  in   certain  locations  of  lands  in   the   Plattsburg  district, 
Missouri,  for  which  the  deponents  have  applied,  the  said  deponents 
deem  it  only  an  act  of  justice  to  declare  under  oath,  and  depose  as 
they  do,  that  neither  Thomas  A.  Hendricks y  the  Gommissionerj  Joseph 
S.  Wilson f  the  chief  derky  John  Hoody  at  the  head  of  military  division 
of  1855,  nor  any  other  person  in  any  way  connected  with  the  Oeneral 
jband  Office  y  had  or  have  any  possible  interest  in  the  lands  located  by 
us  at  Flattsburgy  Missouriy  for  ourselves  and  otJiers,  either  presenty 
remotCy  or  contingent ;  nor  did  theyy  or  eithet    of  therHy  receive  y  nor 
have  they  received  y  any  fee  or  reward  whatever  y  or  the  promise  thereof; 
and  that  the  action  of  the  General  Land  Office,  in  ordering  our  loca- 
tions, was  had  and  induced  only  and  exclusively  upon  our  repre- 
sentation to  the  Commissioner  that  we  had  been  at  the  Plattsburg 
office,  and  had  been  denied  the  opportunity  of  locating  the  lands  by 
the  register  of  that  office,  upon  the  pretext  that  the  office  was  closed. 
Upon  this  statement,  we  claimed  of  the  General  Land  Office  our 
right  to  make  our  locations  through  it  under  the  2d  provision  to  the 
4th  section  of  the  act  of  28th  September,  A.  D.   1850  ;  so  that  any 
and  all  such  declarations  imputing  interest,  direct  or  indirect,  of  the 
officers  aforesaid,  in  and  to  the  land  locations  alluded  to,  are  entirely 
false  and  unfounded ;  and  that  the  deponents  are  the  only  parties 
interested  in  the  lands  who  were  authorized  to  appear  at  the  General 
Land  Office  in  the  business ;  and  that  it  was  upon  our  application 
that  the  action  of  the  General  Land  Office  was  had. 

PETER  McLaughlin, 

H.  F.  FELIX. 

Sworn  and  subscribed  before  me,  February  27,  A.  D.  1858, 

WM.  B.  SCHOENER, 

Alderman. 
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State  op  Pennsylvania,  County  of  Berksy  sa: 

I,  David  Fister,  protbonotary  of  the  court  of  common  please  of 
said  county,  do  certify  that  William  B.  Schoener,  esq.,  before  whom 
the  annexed  was  made,  is  an  acting  alderman  and  ex-offido  justice  of 
the  peace  of  Beculing,  county  of  Berks,  duly  commissioned  and 
qualified  to  administer  oaths  and  affirmations,  and  to  take  ac$- 
knowledgments,  &c. ;  and  to  all  whose  acts,  as  such,  full  faith  and 
credit  are  and  ought  to  be  given,  as  well  in  courts  of  judicature  as 
elsewhere  ;  and  that  his  signature  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
[l.  8.1  the  seal  of  said  courts  this  27th  day  of  February,  A.  D.  1868. 

DAVID  F18TER, 

Prothcnoiarg. 
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General  Land  Office,  May  21 ,  1858. 

Sir:  I  return  herewith  the  inclosed  memorial ,  referring  to  and 
calling  for  papers  in  the  Birch  case,  which,  in  said  memorial,  are 

described  as  follows : 

• 

Ist.  '^  That  much  of  a  communication  inclosed  to  the  President  in 
his  (Birch's)  letter  of  the  24th  October,  1857,  which  is  devoted  to 
reviewing  and  exposing  the  report  of  the  Secretary  of  the  Interior." 

No  such  communication  of  that  date  is  or  ever  has  been  on  the 
files  of  this  office,  "^  nor,  indeed,  any  communication  on  our  files  from 
Birch  to  the  President^  of  which  copies  have  not  been  communicated 
in  answer  to  the  Senate  resolution. 

2d.  '^The  telegram  ordering  all  the  papers,  letters,  *&c.,  in  the 
case  to  be  sent  to  the  department." 

Herewith  is  inclosed  a  copy  (A)  of  the  telegraph,  and  copy  (B)  of 
the  reply. 

3d.  /^The  letter  of  Jaines  H.  Birch,  jr.,  inclosing  the  application 
of  Redan  and  White,  on  appeal  from  the  register  and  receiver,  to 
which  the  letter  sent  in,  dated  October  12,  1856,  is  an  answer,  is 
deemed  material — ^that  letter  dated  2d  or  3d. of  September,  1856." 

By  referring  to  transcript  No.  2  of  the  letter  of  the  12th  October, 
1856,  from  this  office,  it  will  appear  that  in  said  case  of  Sedan  and 
White  the  **  warrant  and  other  papers  "  were  then  returned  to  Platta- 
burgy  and  Birch,  jr. 's,  letter  doubtless  among  them,  it  not  being 
found  on  our  files.  Its  contents  are  fully  set  out  on  the  face  of  said 
reply  of  12th  October,  1856,  in  possession  of  the  committee.    . 

The  case  of  Sedan  and  White  is  nowhere  referred  to  in  the  Senate 
resolutions  or  memorial — is  one  of  a  multitude  of  individual  cases 
which  had  existence  before  Birch's  fraudulent  allowance  of  entries 
was  made ;  and  so  it  will  appear  that  the  imputation  in  the  inclosisd 
Birch  memorial  of  any  papers  called  for  in  the  resolution  being 
'^  suppressed"  is  only  a  part  of  .the  tissue  of 'falsity,  prevarication, 
and  double  dealing  which  has  marked  the  lawless  proceeding  by 
which  the  Birches  have,  in  defiance  of  law  and  instructions,  attempted 
to  monopolize  and  seize  upon,  for  themselves,  large  bodies  of  the 
public  lands,  in  fraud  of  the  rights  of  honest  citizens. 

With  great  respect,  your  obedient  servant, 

THOMAS  A.  HENDRICKS, 

Commissioner. 

Hon.  C.  E.  Stuart, 

Ohairman  Committee  on  Public  Lands,  Senatey  U.  8. 

*  I  am  authorized  by  tha  Saeretary  of  the  Interior  to  lay  that  a  communication  of  about 
the  date  mentioned,  from  Birch,  sr.,  to  the  President,  was  handed  to  him  by  the  President, 
which  was  of  such  scurrilous  character  that  he  would  *  not  allow  it  go  on  the  files  of  his 
department,  and  that  he  does  not  know  where  it  is,  or  anything  further  about  it. 
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A. 

[Telegraph.] 

General  Land  Office, 

August  29,  1858. 

Send  on  immediately  the  original  map,  descriptive  lifit  of  lands, 
and  all  other  papers  or  letters  on  your  files  in  the  Felix  and  Mc^ 
Laughlin  locations  vs.  the  Birches. 

THOMAS  A.  HENDRICKS, 

Commissioner: 
Register  and  Rbcsiver, 

Plattsburgy  Missouri. 

Acknowledge  receipt  by  telegraph. 


B. 

Land  Office,  Platisburg,  Missouri, 

S^tember  6,  1867. 

Sir  :  Your  telegram  of  the  Slst  ultimo  has  been  received.  It  is  in 
the  words  following,  to  wit :  '^  Send  immediately  the  original  map, 
description  list  of  land,  and  other  papers  and  letters  on  your  files  in 
the  Felix  and  McLaughlin  locations.  The  Birches — acknowledge 
receipt  by  telegraph." 

The  last  sentence,  we  think,  must  have  been  mutilated  by  the 
operator. 

We  transmit  herewith  all  the  papers  in  our  possession  embraced  in 
the  telegram,  to  wit : 

1.  Copy  of  your  letter  of  February  6,  1857.  The  original  was 
transmitted  to  you  on  the  5th  ultimo. 

2.  Your  letter  of  April  1,  1857. 

3.  Your  letter  of  April  11,  1857. 

4*.  Copy  of  the  statement  of  Messrs.  McLaughlin  and  Felix. 

5.  Your  letter  of  July  10,  1857. 

6.  Copy  of  our  letter  to  Henry  F.  Felix,  esq.,  of  August  4. 

7.  Descriptive  list  of  land  located  by  Messrs.  McLaughlin  and  Felix, 
on  which  is  the  original -reply  of  Henry  F.  Felix  to  our  note  of  August 
4.  The  original  map  was  claimed  by  Mr.  Felix  as  private  property, 
and  we  delivered  it  to  him  as  such.  We  so  regarded  it  ourselves.  If 
in  this  we  erred,  we  regret  the  error,  and  trust  Mr.  Felix  will  repair 
our  fault. 
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There  are  also  in  oar  posession  the  affidavits  of  James  H.  Birch 
and  M.  Jeff.  Thompson,  tonching  the  locations  hy  Messrs.  McLangh- 
lin  and  Felix.  They  were  delivered  to  us  by  some  of  the  parties 
having  adverse  interests.  We  did  not  then,  nor  do  we  now,  regard 
them  as  official  papers  ;  therefore,  they  are  not  transmitted. 
Very  respectfully,  your  obedient  servants, 

WINSLOW  TURNER,  Begister. 
H.  WHITTINGTON,  Becdver. 

COHMISSIONEB   GENERAL  LAND   OfFIOB. 


T 


36XR  Oqnqbbss,  )  SENATE.  (  Bbp.  Com. 

IttSemion.     \  f  No.  290. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


JvDE  1,  1858.— Ordered  to  be  printed. 


Mr.  Jones  sabmitted  the  following 

REPORT. 

The  Committee  on  Pensions ^  to  whom  was  re/erred  the  petition  of  John 
Leachy  of  the  City  of  Washington^  have  liad  ike  same  under  consider^ 
ation,  and  submit  the  following  report: 

The  petitioner  alleges  that  he  served  in  the  revolutionary  army  for 
some  three  years,  and  was  honorably  discharged.  There  is,  however, 
no  documentary  evidence  that  such  is  the  fact.  Mr.  Leach  is  a  resi- 
dent of  the  city  of  Washington,  and  has  been  for  many  years ;  and^ 
though  his  reputation  for  truth  and  veracity  seem  to  be  well  sustained, 
the  committee  are  reluctant  to  establish  the  precedent  of  granting  a 
pension  merely  upon  the  assertion  of  the  applicant  that  the  alleged 
service  was  actually  performed.  They  therefore  recommend  that  the 
prayer  of  the  petitioner  be  denied. 
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Ist  Sution.     S  /    No.  291. 


IK  THE  SENATE  OF  THE  UNITED  STATES. 


tvM  S,  1868.— Ordered  to  be  printed. 


Mr.  SoaioHS  made  the  following 

REPORT. 

(To  aooompaoy  Bill  S.  422.) 

I%e  Committee  tm  daimsj  to  whom  tvas  referred  the  petition  of  John  B. 
BardeUj  late  United  States  Commissioner  on  the  Mexican  boundary^ 
reports 

Mr.  Bartlett  snbmits  the  following  acooants,  toge&er  with  the  ezo 
planatious  annexed,  for  payments  made  by  him  as  commissioner  for 
running  and  marking  the  boundary  line  between  the  United  States 
and  the  republic  of  Mexico.  Upon  a  careftil  examination  of  the  sev« 
eral  items,  and  of  the  reasons  assigned  by  Mr.  Bartlett  for  the  dis* 
bursements,  and  of  the  grounds  upon  which  they  have  been  disal*> 
lowed  by  the  accounting  officers,  the  committee  have  oome  to  the  con*^ 
elusion  that  the  several  expenditures  were  justly  and  properly  made, 
and  that  Mr.  Bartlett  is  entitled  to  credit  for  the  vouchers  rendered 
for  such  payments.  The  claim  for  interest  is  disallowed.  Nor  is  the 
claim  for  per  diem^  while  waiting  in  Washington  for  the  further  ad- 
justment of  his  accounts. 

The  item  in  the  account  marked  A,  of  |1,062  48,  paid  to  Lieutenant 
Whipple,  and  items  3,  4,  7,  and  41,  in  account  marked  B,  are  under- 
etood  to  have  been  allowed  at  the  department  subsequently  to  the 
presentation  of  Mr.  Bartlett's  petition  to  Congress,  and  are  not  em<^ 
braced  in  the  accompanying  biU. 

The  committee,  believing  that  the  other  items  in  these  accounts  are 
for  money  actually  expended  by  the  commissioner  in  the  proper  ex- 
ercise of  his  powers  and  discretion,  under  his  instructions,  think  they 
ought  to  be  allowed  upon  the  vouchers  rmdered,  and  they  report  a  biU 
accordingly,  and  recommend  its  passage. 
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ACCOUNT  A, 


The  United  StcUea  to  John  S.  BcnUetty  late  oommisumer  on  the  Mexican 
boundary y  /or  the  /oUowvng  payments  made  by  me  on  behalf  of  the 
United  States  attending  my  duties  in  rwming  and  marking  the  hijund" 
ary  line : 

The  payments  were  made  at  the  dates  stated,  the  proper  vonchers 
are  in  the  Comptroller's  office,  and  the  objections  to  allowing  the  same 
are  as  follows,  as  appears  by  the  ^^  Statement  of  differences  made  upon 
the  revision  of  Fiftn  Auditor's  report,  No.  12,486,"  and  which  accom- 
pany this. 

Page  22. — Payments  made  to  S.  P.  Sanford,  chain-bearer 

for  six  months  ending  June  30,  1851  $225  00 

^^  Disallowed,  because  he  was  employed  and  paid  as 
bearer  of  despatches  for  the  same  period." — (See  my 
explanation^  No.  1.) 
Page  23. — Paid  William  Baosman  as  clerk  to  A.  B.  Gray, 

surveyor,  from  July  1,  1851,  to  February  16,  1852 160  00 

^'Suspended,  as  he  was  paid  as  sub-assistant  for  same 
period." — (See  my  explanation,  No.  2.) 
Page  23. — Payments  to  Charles  Badziminski,  as  principal 
assistant  surveyor  during  the  time  he  was  employed  and 
paid  as  bearer  of  despatches,  September,  1851,  to  Jan- 
uary, 1862,  6  months,  at  $150  per  month 750  00 

(See  my  explanation.  No.  3.) 
Page  23. — Extra  pay  to  Gboree  Thurber  as  acting  quar- 
termaster and  commissary,  from  January  1  to  June  30, 
1852,  during  which  time  he  was  paid  as  clerk  to  quar- 
termaster          150  00 

(See  explanation  No.  4.) 
Page  24. — Payments  to  Henry  Jacobs,  as  agent  for  the 
commission  on  the  Bio  Grande,  from  August  27,  1851, 
to  December  31,  1852,  being  at  the  rate  of  $400  a  year.         527  77 
(See  explanation  No.  5.)    Services  in  addition  to  his  du- 
ties as  assistant  secretary  and  clerk. 
Pa^e  24. — Payments  to  Dr.  Webb,  as  surgeon,  at  various 
times  from  May,  1851,  to  September,  1852,  at  the  rate 

of  $1,000  a  year 1,164  55 

'^  Disallowed  by  direction  of  the  Secretary  of  the  Inte- 
rior, he  having  been  paid  as  secretary  of  the  commis- 
sion for  the  same  period. — (See  statement  in  explana- 
tion No.  6.) 
Page  18. — Paid  Lieut.  Whipple,  as  the  difference  between 
his  pay  as  a  lieutenant  of  topographical  engineers  and 
compensation  at  the  rate  of  $3,000  per  annum,  from 

December  15,  1850,  to  June  2y,  1861 1,052  48 

Disallowed  per  instructions  from  the  Secretary  of  Inte- 
rior, October  24,  1854. — (See  explanation  No.  7.) 
Pwe  6. — Paid  A.  De  Yaudricourt,  for  his  expenses  from 
El  Paso  home 100  00 
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**  Mr.  V,  resigned  when  the  commission  would  have  heen 

much  emharrassed,  but  for  an  accidental  circumstance. 

It  would  seem,  therefore,  that  he  forfeited  his  right  to 

his  expenses  home." — (See  explanation  No.  8.) 

Page  lY.— Paid  J.  W.  McGoffin's  bill  for  board,  room  rent, 

and  servant's  hire  for  A.  De  Vaudricourt.    "  The  charge 

for  two  months  after  Mr.  Y.  was  discharged  from  the 

commission  is  diallowed.'* $92  00 

(See  explanation  No.  9.) 

PagelT.— Paid  J.  Power's  bill $25  00 

Paid  Carlisle  &  Oo.'sbill 89  95 


114  95 


For  meats,  table  furniture,  wines,  &c.,  furnished  at  a 
dinner  given  by  the  United  States  commissioner  to 
General  Trias  and  staff. 
"  Mr.  Bartlett's  commutation  ought  to  cover  these." — 
(See  explanation  No.  9.) 
Page  18. — Paid  Brooks  &  Bros.,  for  26  pairs  satinet  pan- 
taloons, and  100  oil  suits,  which  have  not  been  ac- 
counted for 262  87 

^e  explanation  No.  10.) 

4,679  62 


Explanations  by  John  B.  Bartlett,  of  the  several  items  for  payments 
made  on  account  of  the  United  States  and  Meodcan  boundary  commis' 
sionf  disallowed  by  the  OomptroUer  in  the  adjustment  of  his  accounts j 
on  revision  of  Fifth  Auditor's  report  ^  No,  12,486. 

No.  1. — S.  P.  Sanford  was  a  sub-assistant  or  chain-bearer,  and  paid 
at  the  rate  of  |1  25  a  day.  I  sent  him  as  bearer  of  despatches  to 
Washington,  and  paid  him  $4  while  on  that  service.  The  usual 
pay  for  such  service  is  |5  a  day ;  but  in  consideration  of  his  re- 
ceiving $1  25  already,  I  allowed  him  but  |4.  The  service  was  a 
most  arduous  one,  as  he  was  obliged  to  ride  horseback  more  than  700 
miles  through  an  Indian  country,  where  there  were  no  other  inhabit- 
ants. His  pay  now  disallowed  is  for  six  months  as  a  chain-bearer, 
|225. 

No.  2. — Wm.  Bausman  was  a  sub-assistant,  and  paid  |l  25  a  day. 
The  city  surveyor,  Mr.  Gray,  being  at  one  time  in  feeble  health,  do- 
sired  a  clerk.  Uowilling  to  add  another  officer  to  the  party,  and  de- 
sirous to  economize,  I  assigned  Mr.  Bausman  for  this  duty,  who  per- 
formed his  labors  in  the  field  at  the  same  time.  He  acted  as  clerk 
for  7^  months,  and  I  paid  him  $150  for  this  service. 

I  will  add  that  Col.  Graham,  the  chief  astronomer,  had  a  clerk, 
who  received  $1,000  a  year,  and  $4  a  day  commutation,  making 
together,  |2,460,  as  is  shown  in  Col.  G.'s  instructions  from  the  Secre- 
tary of  the  Interior,  dated  October  23, 1850.— (See  Doc.  119,32dOon- 
eress,  1st  session,  p.  97.) 
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Again,  in  a  despatch  to  me  of  Nov.  4,  1851,  the  Secretary  says : 
The  chief  astronomer  '^  shall  he  allowed  one  clerk,  whose  salary  shall 
not  exceed  that  of  the  sarreyor's  clerk  \"  thereby  inferring  that  the 
surveyor  had  a  clerk. 

The  government,  too,  was  apprised  that  Mr.  Bansman  was  both 
sub-assistant  and  clerk,  by  Mr.  Gray's  report. — (Senate  Doc.  119,  pp. 
167,168.) 

Mr.  Bausman  is  again  referred  to  as  sub-assistant  and  clerk  to  Mr. 
Gray,  at  |1,000  a  year. — (Senate  Doc.,  special  session,  1853,  No.  6,  p. 
106.) 

No.  3. — Ciharles  Badziminski  was  principal  assistant  surveyor,  and 
one  of  the  most  accomplished  engineers  in  the  commission.  The  po- 
sition taken  by  Col.  Graham,  the  chief  astronomer,  on  joining  the 
commission,  and  the  conflict  between  his  instructions  and  those  of  Mr. 
Gray,  the  chief  surveyor,  and  other  officers,  led  to  a  derangement  in 
the  commission  and  a  suspension  of  operations.  It  then  became  ne- 
cessary for  me  to  send  a  competent  engineer  to  Washington,  who  might 
lay  before  the  government  the  actual  state  of  things ;  who  could  show 
what  changes  were  necessary,  in  the  organization  of  the  commission, 
in  order  to  insure  enconomy  and  a  speedy  completion  of  the  work. 
New  instructions  followed.  The  office  of  surveyor  was  abolished,  which 
was  $3,000  a  year,  and  personal  expenses.  This  led  to  a  discharge  of 
his  entire  party,  and  a  consequent  savmg  to  the  government  of  more 
than  $26,000  a  year.  So  important  did  I  consider  it  that  Mr.  Badzi- 
minski should  go  to  Washington,  that  I  promised  him  his  $4  a  day 
as  bearer  of  despatches,  in  addition  to  that  of  surveyor. 

I  paid  Mr.  B.  $4  a  day,  when  $5  was  the  full  rate  established 
by  custom,  and  his  pay  as  surveyor,  while  on  this  duty. 

No.  4. — Gkorge  Thurber  was  a  botanist,  and  paid  $800  a  year. 
During  the  year  that  I  was  engaged  on  the  Gila  survey  he  performed 
the  duties  of  clerk,  keeping  the  books,  and  paying  off  the  men.  He 
also  performed  all  the  duties  of  quartermaster  and  commissary  for 
this  party.  Mr.  T.  purchased  animals  and  provisions,  attended  to  the 
distribution  of  rations,  the  care  and  repair  of  property,  traffic  with 
the  Indians,  together  with  the  numerous  details  of  camp  life;  the  du- 
ties of  which  are  usually  divided  among  several. 

With  the  other  half  of  the  commission  under  Col.  Graham,  on  the 
Hio  Grande,  there  was  an  army  quartermaster  and  commissary  in 
Lieutenants  Smith  and  Tillinghast,  who  each  received  $1,460  a  year 
from  the  commission  ;  an  assistant  to  each,  Messrs.  Pierce  and  Tansill, 
with  salaries  of  $800  each,  and  a  wagon  master,  with  about  the  same 
pay.  All  these  duties  were  performed  by  Mr.  Thurber,  in  addition 
to  those  of  clerk  and  botanist,  for  which  I  paid  him,  for  the  six  months 
he  served,  $160. 

No.  6. — Henry  Jacobs  was  clerk  to  the  commission  while  the  whole 
party  were  together  in  New  Mexico. 

When  the  commission  separated,  in  August,  1861,  one  half  accom- 
panied me  westward,  the  other  remained  on  the  Bio  Grande.  There 
being  no  officer  to  represent  me  with  the  latter,  and  attend  to  the  du- 
ties of  disbursing  agent,  I  requested  Mr.  Jacobs  to  perform  them,  in 
addition  to  his  other  duties.     I  gave  him  $10,000  in  funds,  and  au- 
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thorized  him  to  approve  accounts,  and  supply  the  surveying  parties 
with  all  they  required.  This  established  the  credit  of  the  commis- 
sion. The  office  was  a  very  responsible  one,  and  the  additional  com- 
pensation of  |400  a  year,  moderate.  To  employ  a  separate  officer 
would  have  cost  $1,200  or  |1,600  a  year,  and  subsistence  besides.  I 
advised  the  Secretary  of  the  Interior  of  Mr,  Jacobs'  new  duties. — (See 
Doc.  119,  p.  453.) 

No.  6. — Payments  to  Dr.  Webb  as  surgeon.  The  doctor  was  the 
secretary  of  the  commission.  When  the  commission  separated,  as 
mentioned  above,  we  were  going  into  an  unhealthy  district  where  it 
would  have  been  unsafe  without  a  |)hysician ;  in  fact,  the  party  would 
not  have  gone  without  such.  I  made  inquiry  at  El  Paso  for  a  doctor, 
and  found  a  young  man  who  would  go  for  |3, 000,  together  with  trans- 
portation, a  servant,  and  subsistence,  involving  a  total  expense  of 
|4,700  a  year. 

Dr.  Webb  having  been  a  practicing  physician  most  of  his  life,  and 
the  members  placing  great  confidence  in  him  as  such,  I  made  pro* 
posals  to  him  to  perform  the  medical  duties  in  addition  to  those  of 
secretary  of  the  joint  commission.  He  accepted  my  offer  very  reluc- 
tantly, and  I  agreed  to  pay  him  at  the  rate  of  $1,000  a  year  while 
attendiuff  to  these  duties.  Mr.  Gray  was  ill  for  months.  I  had  a 
severe  illness,  and  others  had  scurvy ;  indeed,  but  for  Dr.  Webb, 
several  would  have  left  their  bones  on  the  desert. 

No.  7. — Lieut.  Whipple's  pay  is  strictly  provided  for  by  law.  Owing 
to  the  infirmities  of  Colonel  McClellan,  the  Secretary  of  the  Interior 
ordered  me  to  fill  his  place  with  the  topographical  engineer  next 
highest  in  command. — (See  Dqc.  119,  p.  94.)  I  did  so  on  the  15th 
December,  1850,— (see  Doc.  119,  p.  32,  letter  to  Whipple,) — by  ap- 
pointing Lieut.  Whipple,  who  held  the  office  until  his  successor,  Col. 
Graham,  arrived  on  the  29th  June,  1851. 

In  the  instructions  from  the  Secretary  of  the  Interior  to  Colonel  Gra- 
ham,—(see  Doc.  119  p.  97,)— "The  act  of  Congress  of  May  15, 1850, 
provides  that,  if  the  duty  of  astronomer  be  performed  by  an  officer  of 
the  army,  his  pay  shall  be  increased  to  the  sum  of  |3,000  per  annum." 
Mr.  Whipple  was,  therefore,  entitled  to  the  difference  between  his  pay 
as  lieutenant  and  that  of  |3,000  a  year,  which  sum  I  paid  him.  Col- 
onel Graham  and  Major  Emory  both  received  the  same  rate ;  and  the 
Secretary's  opinion  is  that  Whipple  was  entitled  to  it. 

With  the  exception  of  the  payments  to  the  bearers  of  depatches,  and 
that  to  Lieutenant  Whipple,  all  the  items  referred  to  were  to  officers 
connected  with  that  branch  of  the  commission  which  surveyed  the  Gila 
and  the  line  to  California.  The  double  duty  was  put  upon  officers 
already  in  the  service,  for  the  sake  of  economy,  and  no  one  questions 
that  it  was  performed  and  was  necessary..  I  had  a  perfect  right,  by 
my  instructions,  to  appoint  a  person  to  fill  each  of  the  offices,  viz :  a 
surgeon,  a  clerk,  a  quartermaster,  a  commissary,  with  an  assistant  to 
each  of  the  latter,  a  wagon  master.  Had  I  done  so  at  the  rate  paid  on 
the  other  branch  of  the  survey,  (including  $3,000  tor  the  surgeon's 
pay,)  and  to  this  add  the  transportation  and  subsistence,  it  would  have 
cost  $15,000  a  year,  while  my  payments  were  little  over  $2,000. 

There  has  been  a  vague  understanding  relative  to  this  ' '  double  com- 
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SBBsation/'  on  whicli  Attorney  (General  Blackeaye  an  opinion  to  the 
ecretary  of  the  InterioTi  Octoher  17,  1857.  The  law  says,  (vol.  10, 
U.  S.  L.,  p.  100) :  ^'  No  one  whose  annual  salary  amounts  to  $2,500 
shall  receive  compensation  for  discharging  the  duties  of  any  other 
office  "  Whence,  adds  the  Attorney  General,  *^  my  conclusion  is  that 
no  officer  of  the  government  having  received  a  salary  ^Zxed  by  law,  or 
whose  compensation  amounts  to  $2,500  per  annum,  can  receive  extra 
pay  for  any  service  whatsoever,"  &c. 

All  of  the  payments  for  double  service  come  within  this  law  ;  for 
none  of  the  ofBcers'  compensation  exceeded  $1,600,  (the  other  being 
$1,000  and  under,)  and  none  of  these  salaries  mevejixed  by  law.  All 
were  fixed  by  myself,  except  those  of  the  commissioner,  chief  surveyor, 
and  chief  astronomer. 

Ko.  8. — Paid  A.  D.  Yaudricourt  his  expenses  home,  after  resigning 
his  place  as  draughtsman,  $100. 

Paid  Mr.  Gomn  for  Vaudricourt's  board,  room  rent,  15  months^ 
$92. 

Yaudricourt  did  resign,  but  on  the  arrival  of  Colonel  Oraham  at 
El  Paso,  the  latter  knowing  that  Y.  came  out  with  me,  and  not  being 
aware  of  his  having  left  the  commission,  set  him  to  work  again. 
Colonel  Graham  did  not  join  me  for  five  or  six  weeks  after,  when  he 
incidentally  told  me  the  fact.  He  then  ordered  his  dismissal,  but 
Yaudricourt  had  served  two  months  before  the  order  reached  him.  I 
was  bound  for  his  board,  which  I  paid,  and  his  transportation  home, 
$100.  He  was  paid  nothing  for  his  two  months'  service,  which 
amounted  to  |200. 

No.  9.— Powers'  bill,  $25 ;  Carlisle's  bill,  $89  95— together,  $114  95. 
These  two  bills  are  for  wines,  provisions,  table  furniture,  and  other 
expenses  attending  a  dinner  given  by  the  United  States  Boundary 
Commission,  in  the  city  of  Chihuahua,  to  Greneral  Trias,  commander 
of  the  military  division,  the  governor  of  the  state,  and  some  twenty 
other  officers,  civil  and  militarv. 

The  commission  had  received  many  favors  from  General  Trias.  He 
furnished  an  escort  for  us  from  El  Paso  to  Ringgold  barracks,  (more 
than  1,000  miles.)  He  also  gave  such  instructions  to  the  military 
posts  and  civil  authorities,  as  greatly  facilitated  our  journey.  He  was 
of  great  service,  too,  by  my  request,  in  arresting  deserters  in  Mexico, 
and  thus  checking  desertion  from  the  United  States  army  on  the  fron- 
tier. He  once  sent  couriers  to  all  the  military  posts  by  my  request, 
in  accordance  with  the  wishes  of  the  United  States  officer  in  command, 
in  order  to  check  desertion. 

Representing  the  United  States  in  this  country,  it  was  certainly  due 
from  me  as  an  act  of  courtesy,  to  give  the  officials  an  entertainment. 
In  completing  the  boundary  survey,  I  was  carrying  out  the  treaty 
stipulations,  and  I  do  not  think  the  expense  of  this  entertainment 
should  be  borne  by  me  any  more  than  Commodore  Perry  should  have 
paid  from  his  own  pocket  the  expense  of  the  entertainment  he  gave 
the  Japanese  officials. 

No.  10. — Clothing,  in  Brooks  Brothers'  bill  not  accounted  for,  viz : 
26  pairs  pantaloons,  and  100  oil  suits — ^total  cost,  $262  87. 

()n  the  journey  across  the  plains  to  £1  Paso,  the  train  being  in 
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charge  of  Colonel  McClellan,  many  articles  were  left  at  **  Leona''  to 
lighten  the  wagons,  and  insure  the  safety  of  the  train.  It  was,  not* 
withstanding,  stopped  hy  the  severity  of  the  weather  in  Decemher, 
when  Colonel  McClellan  hastened  on,  leaving  a  portion  of  the  train 
hehind  with  its  contents.  Soon  after,  the  wagon  master  in  charge 
was  murdered,  and  in  consequence  certain  property  was  stolen.  The 
pantaloons  were  taken  by  the  teamster,  who  beinff  discharged  on  their 
arrival,  and  the  robbery  not  being  then  known,  nie  property  was  not 
recovered  ;  nor  were  the  oil  suits  ever  found.  Wagons,  tents,  mules, 
saddles,  &c.,  were  many  times  abandoned  from  necessity,  and  to  save 
the  lives  of  the  party.  Often,  we  had  no  means  of  transporting  them. 
These  were  always  considered  as  ^^  expended  in  the  service." — (See 
my  report  to  Secretary  of  Interior  of  this  disaster,  Document  119, 
32d  Cong.^  1st  session,  pages  386  and  388.) 


account  b. 

Thb  United  Statbs 

To  John  R.  BARTLSTt,  late  commiasionerf  Db. 

For  (he  fcXlowing  payments  made  by  me  on  hehdf  of  the  United  States^ 
which  have  been  diaaUotved  by  the  Comptroller,  as  per  his  statement 
accompanying  Fifth  Auditor* s  Beport,  IJb.  14,576. 

No.  1,  voucher  2. — Allowance  to  S.  S.  Moe  for  his  travel- 
ling expenses  home  from  California $100  00 

No.  2,  voucher  15. — Travelling  expenses  of  A.  A.  Lea, 

servant  to  J.  B.  Bartlett 62  15 

No.  3,  voucher  15. — ^Travelling  expenses  and  medical  at- 
tendance on  Joseph  Moorehead,  from  El  Paso 375  00 

No.  4,  voucher  5. — Allowance  to  Clement  Young  for  his 

travelling  expenses  from  Bl  Paso  to  Washington 200  00 

No.  7,  voucher  37. — J.  Graham  &  Jacobs,  transportation  of 

commission  property  from  San  Antonio  to  New  York...  45  00 

No.  10,  voucher  1. — ^A  double  barrelled  gun  and  revolver..        12&  00 

No.  11,  voucher  2. — Thomas  Thomas,  allowed  for  a  re- 
volver expended  in  service 75  00 

No.  12,  voucher  3. — Two  guns,  received  by  Lieutenant 

Whipple,  approved  by  him 57  60 

No.  13,  voucher  1. — Per  diem  allowance  to  C.   Badzi- 

minski 116  00 

No.  18,  voucher  11. — Paid  T.  H.  Webb,  services  as  physi- 
cian one  quarter • 250  00 

No.  19,  voucher  19. — Paid  Henry  Jacobs,  as  assistant 

secretary  and  disbursing  agent 90  07 

No.  36,  voucher  1. — Paid  Luther  Pearson,  protest  and  ex- 
penses on  drafts 29  91 

No.  37,  voucher  6.— Paid  D.  DifBnderfer  medical  attendance.  13  00 

No.  39,  voucher  14. — Paid  H.  Willard  for  hite  of  room  for 

commission « 32  00 
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Ho.  41,yonclier  16.— Paid  Chubb  Brotheri  bankers,  for 

printing  telegraph  despatohes  and  protests  on  drafts $46  49 

No.  42,  Toucher  19. — ^Paid  G.  Hunter  for  costs  of  court....  4  TO 

Ko.  43,  voucher  1. — ^Paid  Lieutenant  Palfrey  for  salvage 
on  instruments  saved  from  wreck ••... 100  00 

To  amount  of  items  in  first  account — acoompauTing  from 
Comptroller's  Beport,  No.  12,486 4,679  52 

'    6,287  44 

To  sundry  small  items  from  following  leaf. 126  26 

To  sundry  small  items  W.  Young  from  following  leaf.....  30  67 

To  interest  on  the  balance  due  me  on  my  account  as  ren*- 

dered  November  23, 1863. 
To  per  diem  allowance  of  three  dollars  per  day,  for  180 
days  while  waiting  in  Washington  for  the  adjustment 
of  my  accounts,  that  rate  having  been  allowed  me  while 
returning  from  the  field  of  operations •••••••...         540  00 

DMOtAoed  %%  Fifth  AudUar'$  B^ort,  No.  12,486. 

Transportation  account: 

Page  8  Report,  voucher  No.  8. — ^Travelling  expenses 
pf  six  servants  from  Washington  to  New  York,  in 
R.  H.  Coffee's  biU |97  60 

Allowed  by  the  Comptroller 46  00 

Balance  due • 63  50 

Pa^e  6,  voucher  No.  151. — Paid  W.  S.  West,  towards  travel- 

Img  expenseshome • 15  00 

Labor  account : 

Pan  26. — Pay  roll  33,  No.  IS :  Payment  to  Oassidy,  for  six 
days  beyond  time,  served  for  the  purpose  of  paying  hi3 
travelling  expenses  home • ..••.•••......••        8  00 

Per  Fifth  Auditor's  Report,  No  14,575  : 

No.  5,  voucher  6. — ^W.  Young's  transportation  from  Wash- 
ington to  New  York 15  GO 

No.  6,  voucher  24. — ^R.  Matthews,  for  transportation 
to  New  York $14  00 

B.  Matthews,  hotel  expenses  in  New  Orleans  and  St. 

Louis 12  50 

26  50 

No.  38,  voucher  12.— B.  Smith's  bill,  maps 8  25 

Expended  in  the  service 126  25 

Labor  abstract,  page  25,  (Report  12,486:)  Payment  to  Wil- 
fred Young  for  twenty-three  days'  services,  sJlowed  him  to 
pay  his  transportation  home 30  67 
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Ea:planaiion  of  sundry  itema  in  atcUement  of  differences  in  account  of 
John  B.  BarUeity  per  Auditor's  Beport,  No.  14^576. 

No.  1.  Yoncher  2. — Allowance  to  Samuel  S.  Moe |100  00 

Three  men  were  bonorablv  discharged  by  me  in  California^ 
to  each  of  whom  I  allowed  |100  for  their  expenses  home- 
It.  B.  Smithy  J.  T.  Mankin,  and  Moe.  All  were  mechan- 
ics, haying  large  pay,  and  it  was  a  relief  to  the  commission 
to  get  rid  of  them.  I  paid  the  two  former  $100  each,  and 
their  accounts  were  allowed. — (See  Nos.  227  and  224, 
transcript  account.)  To  Moe  I  nad  previously  advanced, 
before  leaving  New  Mexico,  $100,  m  which  I  took  his 
receipt.  He  left  without  giving  a  particular  voucher, 
stating  that  it  was  for  his  return  money.  I  have  not  seen 
or  heard  of  him  since. 

No.  3.  Voucher  16. — I  have  left  a  memoradum  relative  to  376  00 
Moorehead  at  the  oi&oe,  and  will  only  add  that  it  is  known 
that  this  unfortunate  man  did  return  to  die  in  an  asylum. 
He  was  months  on  his  way,  attended  with  great  expense, 
and  there  is  no  other  charge  or  allowance  for  his  expenses 
home,  which  he  was  entitled  to.  ^  I  have  endeavored  to 
obtain  his  certificate  that  his  brother  was  his  legal  attor- 
ney, but  without  success. 

No.  4.  Voucher  6.— Clement  Young  was  honorably  dis-  200  00 
charged  from  the  commission,  in  order  to  reduce  it,  and 
hence  entitled  to  his  transportation  home.  To  most  of  the 
officers  so  discharged  I  allowed  $100,  many  of  whom  pre- 
sented  itemized  bills  afterwards  for  about  $226.  When 
the  balance  was  allowed,  I  do  not  think  any  one  could 
have  reached  home  for  less,  unless  some  oithe  transporta- 
tion was  given. 

No.  7.  Voucher  37. — ^Payment  to  Graham  &  Jacobs 46  00 

This  house  received  and  forwarded  property  many  times 
for  the  commission.  Many  of  the  officers  took  but  por- 
tions of  their  baggage,  and  hastened  on  to  Washington, 
and  had  their  trunks  and  other  baggage  sent  by  ship. 
Several  articles  of  the  commission  came  this  way,  but  I 
cannot  now  state  what  they  were. 

No.  10.  Voucher  1. — ^Bill  of  arms.  It  is  impossible  for  me  126  00 
to  show  that  these  are  different  from  those  in  a  previous 
voucher.  The  only  reason  for  supposing  them  the  same 
is,  that  the  prices  are  the  same,  while  $76  was  the  com- 
mon price  for  the  dragoon  revolvers.  In  one  case  the  arms 
were.^iven  to  Mr.  Thurber,  which  leads  me  to  believe  they 
were  different. 

No.  11.  Voucher  2. — ^Thompson's  pistol  I  think  a  fair  charge.      76  00 
The  government  was  bound  to  arm  every  man,  and  did  so, 
save  in  a  few  cases,  where  men  furnished  their  own. 
Thompson  was  nearly  three  years  in  the  service.     He  was 
not  furnished  by  the  government  with  a  revolver,  and 
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adduces  the  evidence  of  the  quartermaster  that  his  reyolver 
was  expended  in  the  service.  Several  horses,  the  property 
of  officers,  when  expended  in  the  service,  were  paid  for, 
and  in  every  instance  the  accounts  were  allowed  by  the 
late  Comptroller. 
No.  12.  Voucher  3. — The  commission  was  disbanded  Decern-  $51  50 
her  26, 1852.  Lieutenant  Whipple  was  then  surveying 
the  Gila  line,  and  returned  to  El  Paso  some  weeks  after, 
when,  it  appears,  he  bought  these  arms.  It  was  not  till 
March,  I  think,  that  he  returned,  or  later,  and,  as  I  had 
been  superceded,  he  made  the  returns  of  property  to  me. 
He  had  wagons,  mules,  horses,  tents,  and  arms,  which  he 
doubtless  accounted  for  somewhere.  I  advanced  him  mo- 
ney to  make  this  survey,  which  he  balanced  by  sending 
me  vouchers,  of  which  this  bears  his  approval,  and  is  one. 

CommtUation. 

No.  13. — Mr.  Badziminski  always  received  subsistence,  as 
well  as  salary,  in  common  with  every  officer  and  man, 
except  those  who  commuted.  If  Mr.  B.  was  not  in  a  situa- 
tion to  be  subsisted  by  the  ootamissary,  it  seems  fair  that 
the  government  should  allow  him  for  it ;  and,  although 
no  law  allows  such  commutation,  it  did  not  seem  out  of 
the  way  to  allow  him  for  the  twenty-nine  days  the  same 
that  was  allowed  to  army  officers. 

No.  18. — Whatever  may  have  been  the  instructions  here  re-  260  00 
ferred  to,  it  appears  to  me,  as  this  account  has  not  been  ad- 
justed till  now,  you  should  be  governed  by  the  latest 
opinion,  viz  :  that  of  Attorney  General  Black,  of  Septem- 
ber, 1867,  which  only  cuts  off  those  whose  salary  amounted 
to  $2,500,  or  which  was  fixed  by  law.  Dr.  Webb's  pay 
as  secretary  was  $1,600,  and  it  was  fixed  by  me,  not  by 
any  law  or  regulation.  Indeed,  it  is  the  opinion  now  of 
the  Secretary  of  the  Interior  that  such  should  be  allowed 
under  Mr.  Black's  decision. 

No.  19. — This  is  the  same  as  the  last,  and  should  be  allowed.       90  07 
Even  Mr.  Whittlesey  was  disposed  to  allow  Jacobs'  bill 
before,  and  in  his  statement  of  differences  (see  p.  7)  says 
'^  it  seems  a  fair  charge." 

Nos.  20  to  32  must  remain  unadjusted  for  Tansill's  transfer 
list. 

Misodlaneoua. 

No.  36.  Voucher  1. — Considering  the  large  amount  of  drafts  29  91 
negotiated  by  me,  on  which  no  discount  or  expenses  were 
ever  paid,  this  seems  a  small  charge  to  be  rejected.  I  ob- 
tained the  money  at  par  in  California,  New  Mexico,  Chi- 
huahua, Texas,  &c.,  on  my  drafts,  in  the  belief  that  they 
would  be  promptly  paid.  If  the  belief  had  been  other  wise. 
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I  muflt  have  paid  6, 10,  or  15  per  cent,  diaooant  on  them ; 
and  if  the  bayers  suffered  loss  or  damage,  as  in  this  case, 
the  goyernment  should  remunerate  them.  All  the  par- 
ticulars are  given  in  the  Toucher  that  I  can  furnish.  Great 
inconveniences  and  losses  were  incurred  in  cases  of  many 
of  my  drafts,  which  were  not  paid  till  months  after  pre- 
sentation. 

No.  37.  Voucher  6. — ^Thisisa  charge  for  medical  attendance  |13  00 
on  one  of  Lieut.  Whipple's  party.  He  had  no  physician 
to  call  on  after  Dr.  Webb  left.  Similar  bills  for  medical 
services,  when  the  surgeon  of  the  commission  was  not 
present,  have  always  b^n  allowed.  In  two  cases  to  Mr. 
Orajr,  and  I  remember  some  small  bills  at  El  Paso.  Lieut. 
Whipple  has  certified  to  the  correctness  of  this  bill. 

No.  39.  Voucher  14. — ^It  was  absolutely  necessary  for  me  to  32  00 
remain  in  Washington  a  few  days  after  I  was  superceded. 
My  successor  required  it,  and  I  considered  it  necessary  for 
the  public  good ;  indeed,  I  was  obliged  to  return,  as  it  was 
on  business  connected  with  the  commission.  Nearly  all 
the  officers^  and  many  of  the  men,  of  the  commission  had 
returned  to  Washington.  Bills  were  coming  in  from  Texas 
and  New  Mexico,  which  no  one  but  Mr.  Jacobs  or  myself 
could  explain.  Mr.  Jacobs  was  detained  here  two  months 
or  more  on  the  same  business. 

No.  14.  Voucher  16.— Pajrment  to  Chubb  &  Bro.  for  tele-  46  49 
graphic  despatches,  printing,  and  protests.  The  ^UeU-^ 
grams"  were  doubtless  connected  with  requisitions  and 
drafts  in  which  the  government  had  a  direct  interest,  and 
the  protests  were  on  the  many  drafts  which  were  pre- 
sented when  there  'was  no  funds.  My  accounts  always 
showed  a  balance  to  my  credit,  but  the  large  payments  to 
others,  without  my  knowledge,  made  it  impossible  for  me 
to  know  how  much  there  was  to  my  credit. 

No.  42.  Voucher  19. — Payment  by  Gov.  Thurber  for  costs  4  70 
of  court.  If  Mr.  Thurber  held  property  of  the  govern- 
ment which  was  claimed  by  others  he  was  bound  to  defend 
it,  either  by  law  or  by  force ;  the  former  course  was 
properly  preferred.  I  was  sued  in  New  Mexico  as  *^  agent 
of  the  United  States,"  and  the  charge  of  |100  by  a  lawyer 
for  defending  the  case  was  allowed^  after  being  submitted 
to  Secretary  McClelland. 

No.  2.  Voucher. — Travelling  expenses  of  Lea,  servant  to  J. 

R.  B. 52  15 

This  is  not  for  subsistence,  but  travelling  expenses.  My 
own  travelling  expenses  were  allowed  home,  and  I  cannot 
see  why  my  servant's  should  not  also  be  paid.  Com- 
mutation does  not  cover  this,  but  only  subsistence. 

No.  13. — Mr.  Badziminski  was  entitled  to,  and  always  re- 
ceived, his  subsistence  from  the  commission.  After  it  was 
disbanded  he  returned  to  Washington,  (being  still  a  mem- 
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ber.)  His  charge  is  for  per  diem,  at  |4  a  daj,  the  same  as 
was  allowed  always  to  army  officers  for  personal  expense. 
No.  43. — A  vessel  oontaininff  property  of  the  ffoyemment 
was  wrecked  in  the  Gulf.  There  was  salvage  ane  on  the 
property  saved  of  $600  or  1700,  of  which  I  paid  $100  to 
Lient.  Palfrey,  an  army  officer  at  Bin^gold  barracks,  and 
took  his  receipt  for  the  same,  which  is  in  the  Comptroller's 
office. — (See  for  account  of  the  wreck  and  salvage  due, 
Sen.  Doc.,  No.  6,  Special  Session.  1863,  page  83.) 

JOHN  B.  BABTLETT. 

Sworn  and  snhscribed  before  me,  this  sixth  day  of  May,  A.  B.  18S8, 
[L.  s.]  N.  OALLAN, 

A  Justice  of  the  Ftace  in  cmdfor  ihe 
cowiUy  €f  Wdakingtan,  D.  0. 


36th  Conorbss,  )  8ENAT£.  (  Rbp.  Com 

1st  8u8um.     \  \  No.  292. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Jmn  3y  1868. — Ordered  to  be  printed. 


Mr.  IvBRSON  sabmitted  the  following 

REPORT. 

The  Committee  on  Claime,  to  whom  was  referred  the  petition  of  Ebenezer 

Ballard  and  Bishworth  Jordan^  report : 

The  petitioDers  represent  that  they  were  seamen  on  board  the  United 
States  ship  Adams,  which  was  destroyed  in  the  harbor  of  Hampden, 
Maine,  in  1813,  by  order  of  her  commanding  officer,  to  prevent  her 
falling  into  the  hands  of  the  enemy ;  by  which  the  clothing  and  other 

{property  of  the  crew,  to  the  amount  of  about  $150,  was  destroyed  and 
ost.  The  petitioners  further  state  that,  prior  to  the  destruction  of 
the  Adams,  during  a  cruise  to  the  coast  of  Ireland  and  back,  she  took 
several  prizes,  the  proceeds  of  which  were  delivered  to  a  navy  agent 
of  the  United  States,  in  whose  custody  they  were  lost  to  the  petition- 
ers. It  is  asked  that  Congress  will  grant  indemnity  for  the  personal 
propertv  lost  by  the  burning  of  the  Adams  and  for  the  prize  money 
to  which  the  crew  had  become  entitled. 

The  committee  consider  the  claim  too  stale  and  unsupported  to  au- 
thorize its  allowance.  It  is  most  reasonable  to  suppose  that  when  the 
Sarty  joined  the  Congress,  (to  which  they  were  transferred  after  the 
estruction  of  the  Adams,)  as  stated  in  a  letter  of  the  Secretary  of  the 
Navy  to  the  chairman  of  the  committee,  that  they  were  supplied  with 
all  necessary  clothing  and  other  articles,  to  compensate  them  for  those 
lost  on  the  Adams.  There  is  no  evidence  of  the  fact  either  way ;  but 
as  the  pay-rolls  which  would  have  established  the  fact  have  been  de- 
stroyea  by  firo  the  committee  can  only  be  governed  by  a  reasonable 
presumption  that  the  government  acted  with  justice  and  humanity  to 
the  officers  and  crew  of  the  Adams,  and  reimbursed  the  loss  of  their 
personal  chattels. 

The  claim  for  prize-money  is  clearly  inadmissible.  It  was  at  that 
time  the  law  and  the  practice  for  the  captors  to  appoint  their  own 
prize-agents,  who  sold  tne  property  and  divided  the  proceeds.  This 
was  probably  done  in  the  case  presented  by  the  petition.  At  any  rate, 
there  is  no  evidence  that  the  government  ever  received  the  prize 
moneysif  any,  in  this  case ;  and,  under  the  circumstances  of  the  great 
lapse  of  time,  uncertainty,  and  absence  of  proof,  the  committee  are  of 
opinion  that  the  claim  ought  not  to  be  allowed. 
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IN  THE, SENATE  OF  THE  UNITED  STATES. 


Juki  S,  18(8.— Qrdeied  to  be  printed. 


Mr..  IVBBSON  sabmitted  the  following 

REPORT. 

The  Committee  on  •  Claiins  have  examined  the  case  of  Michael 
Nourse,  claiming  compensation  for  certain  services  rendered  at  the 
requeet  of  Mr.  Whittlesey,  First  Comptroller  of  the  Treasury,  in  1863, 
and  have  come  to  the  conclusion  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted.  It  seems  that  the  ezataination  amongst  the  records, 
made  by  the  petitioner,  was  voluntary  upon  his  part,  made  to  oblige 
his  friend,  Mr.  Whittlesey,  and  without  any  authority  of  law,  directum 
of  any  government  officer,  or  any  promise  of  compensation.  Although 
Mr.  Nourse  acted  very  cleverly  in  the  matter,  and  deserves  the  thanks 
of  the  government,  yet  there  is  no  le^al  or  equitable  claim  upon  the 

fovernment  for  compensation  for  services  thus  gratuitousljr  rendered, 
'he  committee  ask  to  be  discharged  from  the  further  consideration  of 
the  case. 


35th  (30NQBEBB,  )  SENATE.  (  Bep.  Com. 

IriSesaionj     S  C  ^o.  294. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


June  3, 1858.— Ordend  to  be  printed. 


Mr.  I7BRS0K  submitted  the  following 

REPORT. 

The  GommiUee  on  Claims ^  to  whom  vhu  referred  the  petition  (^  Charles 

Vinson^  have  considered  the  samey  and  report : 

That  it  is  only  one  of  many  cases  in  the  history  of  the  government 
in  which  clerks  and  other  employes  of  the  government  have  rendered 
ardnoos  and  faithful  services  in  their  offices,  whilst  drawing  salaries 
fixed  by  law,  and  deemed  by  the  government  adequate  compensation. 
The  committee  commend  Mr.  Vinson  for  the  fidelity,  industry,  and 
capacity  with  which  he  discharged  his  clerical  duties  for  such  a  long 
period  of  years,  but  they  are  unable  to  see  that  he  is  entitle  to  any 
additional  compensation,  and  therefore  ask  to  be  discharged  from  the 
further  consideration  of  tne  subject. 


SSm  CoKGRBss,  }  SENATE.  (  Bep.  Cok. 

Ist  Session.     (  )  No.  296. 


JS  THE  SENATE  OF  THE  UNITED  STATES. 


Jcxs  3,  1858. — Ordered  to  be  printed. 


Mr.  JoNBS  submitted  the  following 

REPORT. 


The  CcmmUtee  on  Pensions^  to  whom  toas  rtferrtd  the  petition  of  Mrs. 

Anna  M.  McKenneyj  beg  leave  to  report : 

That  upon  a  reference  of  the  petition  to  the  Commissioner  of  Pen- 
sions^ asking  such  official  information  as  may  be  on  file  or  record^ 
both  in  reference  to  the  service  of  the  late  Chaplain  William  Mo- 
Kenney,  of  the  United  States  Navy,  and  also  as  to  the  circumstances 
of  his  death,  they  have  received  the  following  letters  which  they  con- 
sider as  furnishing  sufficient  evidence  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  letters  referred  to  (marked  **A"  and  **B'')  form  a  part  of  this, 
report. 


Pension  Office,  itfaiy  31, 1868, 

Sir:   In  conformity  with  your  request.,  under  date  of  the  28tb 
instant,  for  information  as  to  the  service  and  cause  of  the  death  of 
the  Rev.  William  McEinney,  chaplain  in  the  United  States  navy,  I 
have  the  honor  to  state  that,  according  to  the  Navy  Register,  he 
entered  the  service  September  8, 1841,  and  died  therein  May  1, 1857. 

In  the  application  made  by  his  widow,  Mrs.  Anna  McL.'  McKenney, 
for  navy  pension,  it  is  claimed  that  he  died  of  asthma,  caused  by 
exposure  in  burying  one  of  the  boat  hands  on  the  28th  of  October, 
1841 ;  and  the  medical  testimony  filed  therewith  shows  that  Chaplain 
McEenney  suffered  severely  for  a  number  of  years  from  asthma,  *and 
that  his  death  was  caused  by  that  disease,  in  conjunction  with  the 
medical  agents  daily  used  by  him  to  obtiiin  relief;  but  there  is  no 
evidence  which,  under  the  rules  of  this  office,  could  be  considered 
as  proving  that  such  disease  originated  in  the  line  of  duty. 

The  above  statement^  together  with  the  enclosed  copy  of  a  letter 
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from  the  Chief  of  the  Bureau  of  Medicine  and  Surgery,  dated  NoTem- 
ber  10,  1857,  comprises  all  the  information  before  this  office. 
The  petition  of  Mrs.  McKenney  is  herewith  returned. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEO.  C.  WHITIKG, 

Commissioner. 
Hon.  Geo.  W.  Jonss, 

Chairman  Committee\on  Pensions^  U.  8.  Senate, 


Navy  Department, 
Bureau  of  Medicine  and  Surgery ^  November  10,  1857. 

Sib  :  I  subjoin  a  statement  from  Surgeon  Cornick,  of  the  navy,  who 
was  attached  to  the  receiving  ship  at  Norfolk  in  1842,  relative  to  the 
case  of  the  late  Ohaplain  McEenney. 

^^  I  recollect  his  case  very  well.  His  health  was  always  delicate, 
and  I  had  never  supposed  its  state  dependent  on  the  nature  of  his 
duty,  as  it  was  almost  entirely  on  shore,  and  he  was  not  obliged  to 
submit  to  exposure  of  any  kind.  I  believe  his  health  would  have 
been  the  same  whether  he  were  in  the  navy  or  out  of  it ;  and  I  am  of 
opinion  that  the  service  is  not  chargeable  for  his  death." 

Very  respectfully, 

W.  WHELAN. 
Geo.  0.  Whitinq,  Esq. 

Commissioner  of  Pensions. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


June  3,  1858.— Ordered  to  be  printed. 


Mr.  JoNBS  made  the  following 

REPORT. 

ITo  accompany  Bill  S.  395.] 

• 

The  Committee  on  Pensions,  to  whom  was  re/erred  Senate  BUI  No.  S95, 
to  authorize  the  increase  of  invalid  pensions  in  certain  cases,  have  had 
the  same  under  consideration,  and  report : 

•  ^  *  '  * 

That,  the  general  laws  upon  the  subject  of  invalid  pensions  provide 
that  the  rate  of  pension  shall  bear  a  relative  proportion  to  the  degree 
.  of  disability  at  the  time  of  granting  the  pension,  and  whenever  it  is 
made  apparent,  agreeably  to  the  forms  prescribed  either  by  the  law 
or  the  ^^regulations"  of  the  department  that  the^  degree  of  disability 
is  increased,  the  Secretary  of  the  Interior  is  authorized  to  make  a  pro* 
portionate  increase  in  the  raie  of  pension.  The  construction  put  upon 
these  general  laws  does  not  allow  this  increase  in  case  of  a  person  who 
is  pensioned  by  special  act.  This  bill  provides  for  doing  away  with 
this  distinction. 

It  has  been  submitted  to  the  Commissioner  of  Pensions,  who  says 
'^  there  does  not  appear  to  be  any  objection  to  its  passage.".  The  com- 
mittee report  back  the  bill  without  amendment,  and  recommend  its 
passage. 


36ra  CoROBHS, )  SENATE.'  5  Bbp.Coh. 
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m  THE  SENATE  OF  THE  UNITED  STATES. 


Jm  8f  1858. — Ordered  to  be  printed. 


^  Mr.  IvKBfiON  made  the  following 

REPORT. 

(To  accompany  bill  S.  428.) 

The  Committee  on  Claima^  to  whom  was  ref erred  ihe  petition  of  James 

Meyer,  report : 

In  June,  1850,  the  petitioner  was  appointed  quartermaster  to  the 
Mexican  boundary  commission,  and  immediately  entered  up^n  the 
duties  of  the  office.  He  appears  to  have  discharged  his  duties  to  the 
entire  satisfaction  of  the  commissioner  and  the  department  until 
about  the  1st  of  August,  1861,  when  he  was  superseded  by  the  as- 
signment of  the  quartermaster's  department  of  the -commission  to 
Lieutenant  Burnside,  U.  S.  A.  Mr.  Meyer  was  at  this  time  with 
the  commission  at  Bita  del  Ciobre,  in  New  Mexico.  On  being  re- 
lieved he  left  that  place  with  a  small  party  for  El  Paso,  where,  as 
he  states,  he  was  compelled  to  remain  for  several  months  before  he 
could  find  an  opportunity  by  which  he  could  safely  reach  the  States. 

In  reference  to  this  delay,  Charles  Sheldon  deposes  that  he  was  a 
resident  of  the  county  of  £1  Paso  ;  that  his. private  and  official  busi- 
ness made  him  acquainted  with  the  condition  of  the  country  and  the 
means  of  conveyance  and  communication  between  El  Paso  and  the 
nearest  points,  particularly  San  Antonio;  he  remembers  well  Mr. 
Meyer's  anxiety  to  return  home,  but  could  not,  after  being  relieved 
from  the  commission,  until  after  a  delay  of  some  months,  there  being 
during  that  period  no  trains  or  parties  leaving  for  San  Antonio, 
nearly  seven  hundred  miles  distant,  the  road  to  which  runs  through 
the  Indian  country,  and  is  always  unsafe  to  travel,  except  by  well  ap* 
pointed  and  strong  parties." 

Mr.  Meyer  claims  the  allowance  of  his  salary  during  this  detention, 
amounting  to  $733  87  ;  and  for  subsistence,  at  $1  60  per  day,  $237  ; 
and  for  the  other  expenses  of  his  journey  home,  of  which  the  items  are 
given,  $531  83.  Of  this  sum  $200  was  advanced  by  the  commissioner, 
and  allowed  at  the  department,  and  the  present  claim  is  for  the 
balance;  $1,302  69. 


2  JAHE8  METER. 

Lieutenant  Bnrnsidey  United  States  army,  states  that  he  was  at 
Santa  Bita  del  Cobre  when  Major  Meyer  left ;  that  delays  of  the  length 
of  twice  mentioned  are  not  unfrequent ;  that  it  is  dangerous  to  trarel 
from  the  borders  of  New  Mexico  to  the  settlements  in  small  parties, 
and  that  parties,  therefore,  are  frequently  detained  for  months  before 
a  party  can  be  organized  large  enough  to  trarel  safely ;  and  that  he 
has  examined  Mr.  Meyer's  charges,  and  *^  that  they  are  very  reason- 
able, and,  in  fact,  below  the  ordinary  cost. ' ' 

It  clearly  appears  from  the  evidence  in  the  case,  besides  the  state- 
ment of  the  petitioner,  that  he  was  detained  without  any  fault  on  his 
part  for  the  time  stated  in  his  memorial,  on  his  goine  from  the  place 
where  he  was  superseded  to  San  Antonio,  Texas,  wnich  appears  to 
have  been  hi^  home.    The  time  thus  consumed — viz :   five  months 
and  five  dars — was  lost  to  him  by  the  fact  of  his  unexpected  discharge 
from  the  public  service.   He  had  been  anpointed  to  a  responsible  ofiSoe^ 
upon  an  arduous  service,  which  he  disoiarged  with  fidelity.     Be  was 
taken  out  upon  the  frontiers  of  the  United  States  and  Mexico,  at  a 
great  distance  from  home^  in  a  strange  oountry,  surrounded  with 
diflBculties  and  dangers,  and  at  this  distant  point  was  discharged  by 
the  government  and  left  to  find  his  way  back  to  the  United  States 
without  any  escort  or  other  assistance  than  what  he  could  provide 
himself.     His  personal  safety  demanded  that  he  should  wait  at  El 
Paso  until  he  could  find  a  company  returning  to  the  State,  with  which 
he  might  travel  without  the  danger  of  being  killed  by  hostile  In 
dians.    It  was  the  act  and  fault  of  the  government  that  he  was  thus 
subjected  to  this  risk,  inconvenience,  and  loss  of  time.     Every  prin- 
ciple of  justice  and  fair  dealing  requires  that  he  should  be  paid  for 
that  time  thus  necessarily  lost  to  him,  and  the  expenses  attendant  upon 
his  journey  home,  and  during  his  unavoidable  detention  on  the  road. 
The  committee,  therefore,  think  that  he  should  be  paid  his  salary 
for  the  five  months  and  five  days  aforesaid,  and  his  account  for  ex- 
penses of  servant,  mules,  forage,  and  provisions,  as  stated  in  his  ac- 
count and  substantiated  by  proof.     The  committee,  however,  do  not 
consider  that  he  is  entitled  to  salary  or  expenses  for  the  time  spent  in 
travelling  from  San  Antonio,  Texas,  to  Washington  city.  San  Antonio 
was  his  home,  and  when  the  government  covered  the  expense  and  time 
of  reaching  that  place  from  the  point  of  his  discharge,  it  performed 
every  obligation  growing  out  of  his  appointment  and  subsequent  dis- 
missal.    The  government  had  the  right  to  supersede  him,  but  it  was 
also  bound  to  put  him  back  to  his  home,  and  no  more.     It  was  not 
bound  to  keep  him  in  service  or  pay  afterwards  ;  and  if  he  went  to 
Washington  at  his  own  option,  without  the  authority  or  direction  of 
the  government,  it  was  clearly  not  bound  to  pay  for  either  the  ex- 
pense or  time  spent  in  the  journey.     The  committee,  therefore,  reject 
that  portion  of  the  petitioner's  account,  and  report  a  bill  in  his  favor 
for  the  balance,  or  1 1,093  71.     The  charge  for  time  and  expenses  of 
journey  to  Washington,  |208  98,  being  deducted. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jwm  3,  1858— Ordarad  to  b*  priatod. 

Mr.  IvxBSOV  made  the  following 

REPORT. 

[To  aooompany  bill  8.  499.] 

The  Committee  an  ClcAma^  to  whom  was  rrferred  (he  petition  of  Ja%e  J. 

Wingerdy  report: 

It  appears  from  a  statement  of  James  W.  McCuIIoh,  esq.,  late 
First  Comptroller  of  the  Treasury,  that,  in  consequence  of  a  large 
accumulation  of  business  in  that  office,  in  the  year  1843,  Mr.  Jacob 
B.  Wingerd  was  duly  sworn  and  employed  as  a  temporary  clerk  in 
that  office  for  two  months,  on  a  ^rade  of  service  for  which  the  regular 
clerks  were  paid  at  the  rate  of  11,400  per  annum.  For  this  service 
no  payment  nas  been  made,  there  being  no  fund  out  of  which  to  pay 
compensation  to  extra  clerks. 

Although  the  committee  disapprove  of  the  employment  of  extra 
clerks  in  tiie  departments  or  bureaus  without  authority  of  law  yet 
as  this  service  appears  to  have  been  regarded  as  necessary  by  the 
OomptroUer,  and  to  have  been  faithfully  rendered,  they  think  a  proper 
compensation  ought  to  be  made,  and  they  report  a  bill  accordingly. 


35tH  CoNGBiBB,  )  SENATB.  ( Rip.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juwm  3, 1858.— Ordered  to  be  printed. 


Mr.  Bbkjamiv  made  the  following 

REPORT. 

[Acoompenied  by  an  amendment  to  bill  S.  410.] 

The  Committee  on  Private  Land  Claims,  to  whom  was  r^erred  the  pe- 
tition of  Claude  Samory^  report : 

That  for  the  reasonB  set  forth  in  the  report  of  Senate  committee  No. 
279,  of  the  present  sesaiony  they  recommend  the  adoption  of  the  fol- 
lowing section  as  an  additional  section  to  Senate  hill  No.  410,  to  he  in- 
serted as  section  5  : 

Be  it  further  enacted^  <tc.^  That  the  heirs,  assigns,  and  legal  repre- 
sentatives of  Madam  Victoria  Angela  de  la  Garde,  widow  Dnsuan 
Leroy,  he,  and  they  are  herehy,  confirmed  in  their  title  to  a  tract  of 
one  thousand  arpents  of  land,  situated  in  the  district  of  Baton  Bonge, 
on  the  Comite  nver  ;  said  tract  heing  the  same  which  was  sold  to  said 
widow  Leroy  hy  Don  Juan  Ventura  Morales,  governor  of  Louisiana 
and  West  Florida,  on  the  8th  November,  1802. 


SSin  OoRflRffiS,  )  SENATE.  (  Bkp.  Com. 

letSeanon.     S  t  No.  300. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JoHE  3,  1658.— Ordered  to  be  printed. 


Mr.  St(7ARt  made  the  following 

REPORT. 

[To  accompany  Bills  S.  23  and  230.] 

The  Committee  on  Public  Lands y  to  whom  were  referred  the  ^'bUl  for 
the  relief  of  the  citizens  and  owners  of  property  in  the  city  of  Omaha j 
Nebraska  Territory j  and  Sioux  city^  State  of  lowa^*'  and  the  **  WB 
for  the  relief  of  certain  citizens  of  Sioux  city^  State  of  lowa^*  with 
the  ^^ petition  cf  \\\  residents  of  Sioux  city^  Iowa,  asking  for  the 
passage  of  an  act  authorizing  the  entry  of  a  portion  of  the  lands  on 
which  said  town  is  situated j*  have  carefully  considered  the  subject  to 
which  they  rdate,  and  respectfully  report : 

That  under  the  act  of  23d  May,  1844,  there  has  been  entered  at 
8ioux  city,  in  the  State  of  Iowa,  the  east  half  of  section  29,  township 
89  north,  range  47  west,  and  at  Omaha  city.  Territory  of  Nebraska, 
320  acres  have  been  entered,  and  in  a  very  pecaliar  and  unusual  form. 
The  number  of  inhabitants  at  Omaha  city  is  represented  to  be  about 
three  thousand,  and  the  building  has  been  extended,  in  various  direc- 
tions, beyond  the  limits  of  the  said  town  site  entry.  ,The  legislature 
of  Nebraska  passed  an  act  incorporating  said  city,  and  including 
within  its  limits  about  3,000  acres  of  land.  Within  these  limits  in- 
dividuals desiring  to  make  pre-emptions  have  not  been  permitted  to 
settle,  and  it  is  represented  that  all  such  have  been  prohibited  by 
persons  claiming  to  hold  these  3,000  acres  for  a  town  site. 

At  Sioux  city,  it  is  represented,  there  are  about  fifteen  hundred  in- 
habitants, and  that  on  the  half  section  entered  for  a  town  site  there 
are  not  over  twenty  or  thirty  very  cheap  baildings,  perhaps — mere 
shanties.  The  great  amount  of  settlement  is  on  the  half  section  im- 
mediately east,  being  the  west  half  of  section  28  ;  some,  perhaps,  on 
the  southeast  quarter  of  the  same  section. 

These  settlements  have  been  made  under  sales  by  persons  who  had 
laid  out  the  land  into  town  lots  and  sold  them  at  high  prices — in  some 
instances,  it  is  said,  as  high  as  $1,500  per  lot — and  who  now  ask  that 
Congress  will  permit  them  by  law  to  enter  this  land,  to  the  amount 
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of  three-quarters  of  a  sectioD,  at  the  miDimum  price  of  such  lands. 
A  similar  course  of  proceeding  has  heen  had  at  Omaha  city,  and  the 
owners  there  make  a  similar  request, 

Aftejr  very  carefully  considering  these  applications,  the  committee 
ar^  of  opinion  that  there  are  no  principles  of  equity  or  justice  which 
requires  the  relief  asked,  and  that  to  grant  it  would  he  in  deroga- 
tion of  sound  puhlic  policy. 

The  original  design  of  the  town  site  law  was  to  authorize  locations 
for  town  Bite  purposes,  of  not  exceeding  320  acres,  for  the  purpose  of 
allowing  persons  who  had  gone  in  advance  of  public  sales  and  made 
settlements  for  business  purposes^  and  with  no  speculative  intentions, 
and  who  could  nol;  be  protected  under  the  general  pre-emption  laws. 
Such  settlers  had  groat  merit,  because  they  enabled  the  agriculturist 
to  obtain  the  necessaries  of  life  and  business,  with  much  less  incon- 
venience than  they  otherwise  would;  but,  like  most  laws  of  thia 
character,  this  town  site  law  has  been  used  most  extensively  for  mere 
speculative  purposes.     Individuals  go  in  advance  of  all  settlements ; 
select  the  best  business  points  in  the  country,  and  the  sections  where 
county  seats  will  probably  he  located  when  new  counties  come  to  be 
organized,  and  enter  these  lands  under  this  tpwn  site  law  ;  and  so  soon 
as  they  can  be  sold^  they  lay  them  out  into  town  lots  and  sell  them  at 
speculative  prices,  thus,  entirely  evading  and,  in  many  instances^  de- 
feating the  wise  purposes  of  that  law.     In  many  instances,,  it. is  md, 
they  have  enlarged  these  locations  by  locating  the  adjoining  lands 
under  a  slightly  changed  name,  thus  procuring  an  almost  unlimited  c«m- 
trol  over  the  valuable  points  in  the  new  Territories,  withoutany  sanction 
of  law.     When  this  practice  came  to  the  knowledge  of  the  Commis- 
sioner of  the  General  Land  Office,  he  arrested  it.     In  the  case  of  Sioux 
city,  the  first  entry  of  the  east  half  of  section  29  was  called  Sioux  city. 
Then  the  west  halt  of  section  28  was  laid  out^.and  assumed  to  be  sold  as 
Middle  Sioux  city,  and  the  southeast  quarter  of  that  section  as  East 
Sioux  city;  but  the  Commissioner  refused  these  additional  entries  as  not 
being  authorized  by  the  town  site  law.     As  before  stated,  the  number  of 
'  isimilar  entries  has  been  very  large,  and  in  the  progress  of  settlements 
must  necessarily  be  increased  to  many  thousands.     If,  therefore,  Con- 
gress were  now  to  permit  companies,  #ho  have  thus  taken  posseasion 
of  the  public  domain,  to  enter  such  lands,  and  without  any  more  re- 
strictioxs,  at  the  minimum  price,  it  is  very  obvious  that  this  innn- 
merable  band  of  speculators  would  furnish  a  fresh  number  of  applica- 
tions sufficient  to  engross,  not  only  a  large  share  of  the  public  lands, 
but  a  large  share  of  the  time  of  Congress  also,  in  examining  and 
passing  upon  their  claims.     And  when  it  is  considered  that  it  is  in  the 
tower  of  any  actual  settler  to  perfect  a  pre-emption  to  160  acres  of 
land,  and  in  the  space  of  about  three  months  to  procure  such  a  title 
as  will  enable  him  to  lay  it  out  into  town  lots,  and  dispose  of  it  for 
town  purposes,  if  he  chooses,  the  committee  think  all  argument  in  fa- 
vor of  such  legislation  as  is  proposed  in  these  cases  is  at  an  end. 

Tour  committee  therefore  report  adversely  both  upon  the  bills  and 
memorials. 


EMTBT  OF  CERTAIN  LANDS,  ETC. 


Mr.  Hablan  submitted  the  following  as 

THE  VIEWS  OP  THE  MINORITY. 

The  undersigned,  a  minority  of  the  Committee  on  PtMic  Lands,  to  which 
committee  was  re/erred  ' '  A  hUlf^  -  the  relief  of  the  citizens  and  owners 
of  property  in  the  city  of  Omanu,  Nebraska  Territory ,  and  Sioux 
city,  State  of  Iowa,*'  would  most  respectfully  ask  leave  (^  the  Senate  to 
report: 

That  in  tracing  back  the  action  of  the  government  in  regard  to  the 
disposal  of  the  public  lands^  it  will  be  found  that  it  has  been  custom* 
ary  to  recognize  municipal  as  well  as  agricultural  settlement  of  the' 
public  domain,  and  that  a  preference  has  always  been  given  to  the 
former  over  the  latter,  by  excluding  from  agricultural  pre-emption 
laws  *^  such  portions  of  the  public  lands  which  have  been  selected  afr 
the  site  for  a  city  or  town/'  and  such  parcels  or  lots  of  land  as  are 
actually  settled  and  occupied  for  the  purposes  of  trade,  and  not  airri- 
culture ;  aud  while  the  general  law  graut^ng  pre-emptions  for  muni- 
cipal  purposes  limits  such  rights  to  320  acres,  yet  the  practice  of  the 
government  has  always  been  to  enlarge  these  rights  where  it  was 
shown  that  siich  municipal  settlement  could  not  be  covered  by  a  half 
section  entry.  In  the  case  of  the  early  settlement  of  towns  in  the 
west,  the  French  were  accustomed  to  locate  their  claims  upon  narrow 
strips  of  land  fronting  on  the  river,  and  running  back  to  a  consid- 
erable distance,  containing  each  several  acres,  and- in  the  aggregate 
se^ral  hundred  and  even  thousands  of  acres,  anl  these  settlements 
were  always  recognized  by  Congress  to  the  full  extent  claimed.  The 
later  municipal  settlements  in  the  west  have  also  been  provided  for  in 
a  like  manner,  and  to  an  extent  greater  than  320  acres.  In  1836  Con- 
gress not  only  granted  pre-emptions  to  the  extent  of  640  acres  each 
to  the  owners  and  occupants  of  the  towns  of  Mineral  Point,  in  Wis- 
consin, Belle vue,  Dubuque,  Peru^  Burlington,  and  Fort  Madison,  in 
Iowa,, but  actually  gave  the  proceeds  of  the  pre-emption  sales  to  the 
respective  towns  for  municipal  purposes.  Council  Bluffs,  in  Iowa,  was 
also  made  the  subject  of  a  special  act  for  an  enlargement  of  the  pre- 
emption privilege  to  the  extent  of  640  acres. 

The  executive  branch  of  the  government^  too,  has  carried  out  this 
liberal  spirit  towards  municipal  settlements,  and  the  owners  and  occu- 
pants of  several  towns  in  Minnesota,  Nebraska,  and  Kansas,  by  hav- 
ing diffetent  portions  thereof  incorporated  under  different  names,  have 
been  allowed  to  pre-empt  320  acres,  under  the  act  of  1844,  for  each 
part  incorporated ;  making  an  aggregate,  in  some  instances,  at  one 
place,  ot  even  thousands  of  acres.  In  the  cases  submitted  for.  the 
action  of  the  committee,  the  facts  are  as  follows : . 

At  Omaha  city,  although  about  3,000  acres  have  been  actually  laid 
off,  not  much  over  one-half  of  that  quantity  has  been  settled  upon  and 
occupied  for  town  purposes  ;  that  said  town  contains  a  population  of 
about  3,000  people,  all  of  whom,  through  the  mayor  of  thexity  and  the 
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common  council,  petition  for  an  enlargement  of  the  provisions  of  the 
act  of  1844,  80  as  to  include  such  portions  as  are  so  occupied — ^the  320 
acres  entered  by  the  mayor  covering  not  more  than  one  half  the  im- 
provements of  the  city.  At  Sioux  city  the  town  covers  an  area  of 
733  acres,  of  which  266  acres  have  been  entered  by  the  county  judge, 
under  the  act  of  1844,  and  468  acres  are  yet  unentered.  On  these 
468  acres  there  are,  at  least,  1,500  settlers  and  occupants  and  many 
large  and  valuable  improvements,  and  for  the  entry  of  which,  by  an 
•enlargement  of  the  provisions  of  the  act  of  1844,  all  the  owners  and 
occupants  are  anxious. 

^he  growth  and  prosperity  of  both  the  towns  referred  to  depend  in 
a  great  measure  upon  the  completeness  of  title ;  and  the  fact  that  por- 
tions of  each  are  already  entered,  and  other  portions  not,  tends  to  ex- 
cite a  local  jealousy  that  is  seriously  detrimental  to  the  interests  of  the 
city  at  large. 

Tlie  Commissioner  of  the  General  Land  Office  having  examined  the 
proposed  bill^  and  being  officially  cognizant  of  all  the  facts  of  settle- 
ment and  improvement,  has  given  his  unqualified  recommendation  for 
the  passage  of  the  same. 

The  undersigned  believing  that  by  the  passage  of  the  bill  in  ques- 
tion the  interests  of  two  large  and  growing  communities  will  be 
{greatly  promoted,  while  the  government  will  not  receive  one  cent  less 
or  the  lands  than  if  otherwise  disposed  of,  and  inasmuch  as  the  quan- 
tity to  be  entered  at  each  place  will  depend  upon  the  quantity  actually 
settled  and  occupied  for  town  purposes — a  fact  to  be  determined  by  the 
Commissioner  of  the  General  Land  Office,  on  proof — it  is  believed  that 
the  passage  of  the  bill  in  question  will  be  but  a  continuance  of  the 
true  and  wholesome  policy  heretofore  pursued  in  similar  cases  by  the 
government,  and  will  be  an  act  of  simple  justice  to  the  people  who, 
in  settling  on  the  frontier,  have  risked  their  labor  and  property  in  a 
development  of  the  resouroes  of  the  country.  The  undersigned  there- 
fore recommends  the  favorable  action  of  the  Senate  and  the  passage 
of  said  bill. 

JAMES  HARLAN. 


36th  Coitqrks,  )  SENATE.  (  Bbp.  Gov. 

IstSeaaion.     )  )  No.  301. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


:^ 


JuMK  4,  1858. — Ordered  to  be  printed* 

«    •  • 
■  V     '    .  •  J  * 

Mr.  Johnson,  of  Arkansas,  made  the  following 

REPORT. 

[To  accompany  Bill  S.  54.] 

The  Committee  on  Public  LandSy  to  whom  was  referred  the  biU  to 
revive  and  extend  an  OAit  entitled  ^^An  act  for  the  rdie/of  the  repre^ 
aentcUives  of  John  DonndaoUj  Stephen  Heard^  and  others j'*  approved 
May  24,  1824,  respectfuUy  report: 

That  hy  the  aforesaid  act  John  Donnelson,  Stephen  Heard,  William 
Downs,  Joseph  Martin,  John  Sevier,  and  Thomas  Carr,  or  their  heirs 
and  representatives,  respectively,  were  authorized  to  enter,  under 
direction  of  the  Secretary  of  the  Treasury,  6,000  acres  of  land,  within 
two  years  from  the  passage  of  the  act,  in  any  land  office  in  Mississippi 
or  Alabama,  ^'  being  the  amount  of  a  grant  made  to  them,  by  a  reso- 
lution of  the  legislature  of  the  State  of  Georgia,  in  the  year  1786." — 
(U.  S.  Statutes  at  Large,  volume  6,  page  313.) 

On  the  15th  of  May,  1826,  this  act  is  revived  and  extended  for 
twelve  months. — (/6id,  page  340.) 

On  the  19th  of  May,  1832,  it  is  again  extended  twelve  months. — 
(Ibidy  page  486.)  On  the  23d  of  June,  1836,  it  is  again  revived  and 
extended  for  twelve  months,  and  the  beneficiaries  of  the  act  are  au- 
thorized, in  addition  to  Mississippi  and  Alabama,  to  enter  their  lands 
in  any  land  office  in  Louisiana  or  Arkansas. 

It  appears  by  the  letter  of  the  Commissioner  of  the  General  Land 
Office,  hereto  appended  and  made  part  of  this  report,  that  prior  to 
the  passage  of  this  last  act,  23d  June,  1836,  some  1,460.46  acres  of 
land  had  been  located  and  patented  for  the  DonnelsDn  claim,  out  of 
the  5,000  acres  granted  by  the  original  act,  leaving  still  3  539.54 
acres  to  be  located  under  the  act  of  1836  ;  that  prior  to  the  expiration 
of  the  twelve  months'  limitation  of  said  act,  application  was  made  by 
the  Donnelson  representatives  to  enter  certain  lands,  in  virtue  of  said 
act,  in  certain  townships  in  Mississippi,  which  had  been  withdrawn 
from  sale  prior  to  ttie  passage  of  the  said  last  act  of  1836,  to  await 
the  adjustment  of  the  boundary  line  of  the  Chickasaw  cession  ;  and 
that  these  lands  thus  applied  for,  and  having  been  withdrawn  from 
market  before  the  passage  of  said  last  named  act,  the  General  Land 
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Office  did  not  and  could  not  properly  recognize  the  location  thos  made 
by  the  representatives  of  said  Donnelson,  and  can  only  obtain 
relief  through  Congress.  The  committee  find  the  original  claim  a 
just  and  legal  one,  recognized  as  such  by  four  several  Congresses ;  thai 
it  has  been  but  partially  satisfied ;  and  they  can  discover  no  good 
reason  why  the  beneficiaries  of  the  act  sought  to  be  reTived  should 
not  be  permitted  to  locate  the  balance  of  the  lands  awarded  to  them 
by  the  State  of  Georgia  in  1786,  and  confirmed  to  them  by  the  United 
States  in  1824,  as  authorized  by  the  act  of  1836.  The  committee, 
therefore,  report  back  the  bill  with  an  amendment,  and  recommend 
that  the  same  do  pass. 


36IH  CoHOREBB, )  SENATE.  (  Rsp.  Com. 

IstSeuion.     \  I  No.  302. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Juni,  1868.— Ordered  to  be  printed. 


Mr.  Johnson,  of  Arkansas,  made  the  following  ' 

REPORT. 

[To  aooompany  Bill  S.  434.] 

The  Committee  on  Public  Lands ^  to  whom  toqa  ref  erred  the  petition  of 
Thereea  Dardenne^  fraying  indemnity  for  loesea  euetained  in  eonee- 
quence  of  an  erroineouB  sale  of  land  by  the  land  officers  ai  LitUe  Bodt^ 
to  her  late  husband^  Abraham  Barwan/e^  report  : 

It  appears  on  record  in  the  General  Land  Office,  that  Abraham  Dar- 
denne  entered  at  the  lan^  office  at  Little  Bock,  Arkansas,  on  the  30th 
of  January^  1836,  the  north  part  of  the  northwest  fractional  quarter^ 
(east  of  Arkansas  river,)  of  section  six,  in  township  five  south,  of 
range  nine  west,  containing  43.14  acres,  as  per  certificate  of  purchase 
No.  1133 ;  also  the  northeast  fractional  quarter  of  the  same  section,, 
containing  159.46  acres,  as  per  certificate  of  purchase  No.  1182;. 
that  some  eleven  years  subsequent  to  the  date  of  said  entries  it  was  • 
discovered  that  said  tracts  of  land  were  covered  by  donation  certificate 
No.  107,  dated  May  19,  1830,  (claim  No.  146,)  in  the  name  of  the 
heirs  of  Aaron  Hanscom,  which  claim  was  reported  to  the  General 
Land  Office  '^  to  be  good"  by  a  special  agent  of  that  office,  in  his  re- 
port of  November  21,  1837,  and  consequently  a  patent  issued  thereon; 
and  in  1847,  ten  years  after  said  report  of  the  special  agent,  the  regis- 
ter and  receiver  at  Little  Bock  were  instructed  to  advise  Mr.  Dar- 
denne  of  the  illegi&lity  of  his  said  entries.    It  further  appears  of 
record  that  the  purchase-money,  amounting  to  the  sum  of  ^263  23|v 
still  remains  in  the  treasury  of  the  United  States. 

The  affidavit  of  the  petitioner, widow  of  the  late  Abraham  Dardenne,-* 
sets  forth  that  herself,  husband,  and  children  labored  hard  to  im-* 
prove  and  reduce  to  a  state  of  cultivation  the  aforementioned  lands  for 
the  term  of  eleven  years,  believing  their  title  to  the  same  was  perfect; 
and  that  during  said  term  of  years  her  husband  was  repeatedly  offered 
$5,000  for  said  premises,  but  reiused  the  same,  preferring  his  home  to 
money.    It  further  appears  in  evidence  that  the  petitioner,  with  her 
five  children,  (who  were  dependent  upon  her  for  support,)  were  ejected 
by  force  of  law  from  said  premises  on  the  first  day  of  January,  1851, 
and  that  herself  and  children  are  homeless  and  in  a  state  of  destitu- 
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tion  ;  and  this,  her  present  deplorable  situation,  having  been  brought 
about  solely  by  the  errors  of  the  United  States  land  officers. 

As  a  summary,  your  committee  state  that  Abraham  Dardenne, 
deceased,  bought  from  and  paid  the  United  States  for  land  to  which 
the  United  States  had  no  title,  having  already  sold  it.  That  the 
United  States  still  holds  the  purchase-money  of  said  Dardenne, 
amounting  to  $253  23,  and  has  held  the  same  over  twenty- one  years. 
That  for  aeven  years  said  Dardenne  was  suffered  to  hold  and  improve 
said  land  without  notice  that  he  had  no  title,  notwithstanding  the 
Commissioner  of  the  General  Land  Office  confirmed  the  claim  of  Aaron 
Hanscom's  heirs  in  1837,  one  year  after  said  Dardenne  made  his 
entry,  but  which  fact  was  not  communicated  to  Dardenne  until  1847, 
being  ten  years  after  said  confirmation  was  made.  That  said  Dar- 
denne continued  to  reside  on  said  land,  refusing,  to  give  it  up,  until 
his  death,  and  his  family  after  him  till  January  1,  1851,  when  the 
widow  and  her  children,  resisting  in  the  courts,  were  ejected  by  force 
of  law.  That  they  are  poor,  and  the  children,  five  in  number,  de- 
pendent on  the  mother.  That  they  have  not  only  lost  the  use  of  their 
money,  but  the  interest  for  over  twenty-one  years ;  and  not  only  lost 
the  land,  but  all  the  improvements,  which,  with  their  own  labor  and 
humble  means,  they  had  expended  on  it  for  fifteen  years  of  continuous 
occupation,  which  had  greatly  enhanced  its  value;  that  to  refund 
now  only  the  purchase-money  would  be  a  gross  wrong  ;  that  to  refund 
it  with  interest  would  be  palpably  unjust,  in  the  loss  of  all  their  labor 
and  improvements,  and  the  increased  value  of  the  land.  That  all 
lands  of  similar  value  on  the  banks  of  the  Arkansas  river  are  now 
entered  and  out  of  the  reach  of  the  petitioner.  That  authority  to 
enter,*  in  full  satisfaction,  six  hundred  and  forty  acres  of  land,  subject 
to  private  entry,  seems  to  the  committee  the  nearest  approach  to  jus- 
tice ;  and  yet  they  are  aware  that,  in  many  respects,  it  fails  to  repay 
a  family  now  thrown  upon  the  world  and  made  destitmte  by  errors  in 
which  they  had  no  agency. 

The  committee  make  a  part  of  this  report  the  accompanying  letter  of 
the  Ciommissioner  of  the  (General  Land  Office,  dated  January  26, 1864. 

Geneeal  Lakd  Omo8, 

Jamuary  26,  1854. 

'Sir  :  I  hav^  the  honor  to  Acknowledge  the  receipt  of  the  petition 
-and  accompanying  papers  of  Theresa  Dardenne,  widow  of  Abraham 
^Dardenne.  praying  Congress  to  indemnify  her  for  losses  sustained  on 
account  of  an  erroneous  sale  of  lands  made  to  the  said  Abraham  by 
the  land  officers  at  Little  Bock,  Arkansas,  which  papers  were  referred 
by  you  to  this  office  on  the  21st  inst. 

In  reply,  I  have  to  state,  that  it  appears  from  the  records  of  this  of-* 
fice  that  Abraham  Darden  ne  entered  at  the  land  office  at  Little  Etock, 
Arkansas^  on  the  30th  January,  1836,  the  north  part  of  the  northwest 
fractional  quarter  (east  of  Arkansas  river)  of  section  6,  in  township  5 
south,  of  range  9  west,  containing  43.14  acres,  per  certificate  of  pur- 
chase No.  1133  ;  also  the  northeast  fractional  quarter  of  same  section, 
township,  and  range,  containing  169.45  acres,  per  certificate  of  pur- 
chase No.  1132;  that  some  time  subsequent  to  the  date  of  said  en- 
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tries  it  was  discovered  that  the  same  were  illegal,  for  the  reason  that 
the  said  tracts  of  land  were  covered  by  donation  certificate  No.  lO'T, 
dated  May  19,  1830,  (claim 'No.  145,)  in  the  name  of  the  heirs  of 
Aaron  Hanscom,  which  claim  was  reported  to  this  office  '^  to  be  good" 
by  the  special  agent,  in  his  report  of  21st  November,  1837,  and,  con- 
sequently, a  patent  issued  thereon.  And  the  register  and  receiver  at 
Little  Bock^  in  a  letter  from  this  office  dated  the  30th  November,  1847, 
were  instructed  to'  advise  Mr.  Dardenne  of  the  illegality  of  his  said 
entries,  in  order  that  he  might  make  applicaition  for  the  refunding  of 
tlie  purchase-money  paid  thereon.  Such  being  the  facts  in  the  case^ 
this  office  has  no  power  to  afford  relief  further  than  to  recommend  the 
return  of  the  purchase-money  paid  on  said  entries,  wtiich^  from  the 
examination  made,'  does  not  appear  ever  to  have  been  done,  and  to 
which  Mrs.  Dardenne  would  appear  to  be  entitled,  upon  application 
being  made  in  due  form. 

Tae  case,  as  recited  in  the  petition,  appears  to  be  one  of  peculiar  * 
hardship ;  and  you  have  the  warmest  wishes  of  this  office  for  the  suc- 
cess of  any  efforts  you  may  make  in  behalf  of  the  destitute  widow  and 
orphans.    The  papers  are  herewith  returned  to  you. 
Very  respectfully,  your  obedient,  servant, 

.  JOHN  WILSQN, 

Commissioner. 

Hon.  H.  W.  Johnson, 

United  StcUes  Senate. 

The  committee  report  the  accompanying  bill,  and  recommend  its 
passage. 


35th  Conorbss,  )  SENATE.  (  Rep.  Coac. 

Ut  ScMion.     S  i  No.  303. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JvvB  4, 1858.— Ordered  to  be  printed 


Mr.  IvsBSON  made  the  following 

REPORT. 

[To  accompany  Bill  S.  435.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Jame^ 

T.  V.  Thompson^  report  : 

This  claim  was  examined  hy  the  Committee  on  Claims  at  the  last 
Congress,  who  made  a  favorable  report,  accompanied  hj  a  bill,  which 
passed  the  Senate,  bat  failed  to  receive  the  final  action  of  the  House 
of  Representatives. 

The  committee  concur  in  the  statement  of  facts  as  found  in  the 
former  report,  hereto  annexed,  and  are  of  opinion  that  the  claimant 
is  entitle^  to  have  refunded  to  him  the  amount  which  he  lost  in  coii- 
sequence  of  the  unsoundness  of  the  flour,  and  report  a  bill  accordingly. 


In  the  Senate  of  the  United  States,  May  9,  1856. 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  James 

T.  V,  Thompson,  report : 

From  the  papers  in  this  case  it  appears  that,  by  order  of  the 
commissary  of  subsistence,  a  sale  of  about  1,000  bags  of  flour  was 
advertised  on  July  25,  1851,  to  take  place  on  the  16th  of  August 
following,  at  Fort  Leavenworth.  The  advertisement  represented  the 
flour  to  be  ''  in  good  order  and  perfectly  sweet."  On  the  said  day  the 
petitioner  purchased  405  sacks,  at  |1  95  per  sack,  amounting  to  $789 
75.  After  the  flour  was  delivered  and  paid  for,  it  was  ascertained,  as 
is  alleged,  to  be  sour  and  unfit  for  use,  and  was  afterwards  sold  by 
the  petitioner  for  the  best  price  he  could  get,  and  netted  him  about 
forty  cents  per  sack,  subjecting  him  to  a  loss  of  |627  75,  which  he 
asks  to  have  reimbursed. 

The  persons  to  whom  the  flour  was  consigned  certify  to  its  being 
ciour  and  unfit  for  use. 

Amongst  the  testimony  is  the  affidavit  of  D.  B.  Martin,  who  deposes 
that  he  was  present  at  the  sale,  and  became  the  purchaser  of  140  sacks 
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of  the  same  lot  of  flour,  which  proved  to  be  soar,  as  ascertained  a  few 
days  sabseqaently ;  and  further,  'Hhat  he  was  present  at  a  sale  at  the 
same  place,  a  few  weeks  after  the  first  sale,  and  after  the  unsoundness 
of  the  flour  had  been  ascertained,  when  the  residue  of  the  same  stock 
was  sold,  and  that  the  price  obtained  was  about  an  average  of  thirty- 
five  or  forty  cents  a  sack." 

The  claim  for  a  reimbursement  of  the  purchase  money  was  sub- 
mitted to  the  accounting  officers  and  disallowed,  on  the  grounds  that 
it  was  not  proved  that  the  flour  was  not  sound  at  the  time  of  sale,  and 
that  the  advertisement  contained  no  warranty  of  soundness  to  the 
purchaser ;  and  further,  if  these  facts  were  admitted,  that  they  had 
no  jurisdiction  of  the  matter. 

The  committee  think  that,  under  all  the  circumstances  of  the  case, 
the  assurance  in  the  advertisement  that  the  flour  was  ^'  in  good  order 
and  perfectly  sweet j"  may  be  regarded  as  a  warranty  to  the  purchaser 
that  it  would  be  delivered  to  him  in  that  condition.  Then  the  ques- 
tion arises,  was  it  so  delivered  ?  Upon  this  point  the  evidence  is  not 
so  direct  and  definite  as  to  the  time  when  the  discovery  of  its  unsound- 
ness was  ascertained,  and  as  to  the  extent  of  the  damage,  as  sjuld  be 
desired ;  yet  the  certificates  of  the  consignees,  the  testimony  of  Mr. 
Martin^  and  the  fact  that  the  residue  of  the  fiour  was  sold  a  few  weeks 
after  at  a  greatly  reduced  price,  tends  to  sustain  the  allegation  of  the 
claimant. 

In  view  of  all  circumstances,  the  committee  have  come  to  the  con- 
clusion to  report  the  accompanying  bill^  authorizing  one-half  of  the 
purchase  money  paid  for  the  flour  to  be  reimbursed  to  the  petitioner. 

The  petitioner  presents  a  further  claim  of  $277  20  for  beef  cattle 
lost  en  route  to  Bent's  Fort. 

It  appears  that  in  1846  Mr.  Thompson,  in  pursuance  of  a  contract 
to  that  efiect,  delivered  to  the  assistant  commissary  of  subsistence  at 
Fort  Leavenworth  200  head  of  beef  cattle^  for  which  he  received  the 
price  agreed  on,  to  wit :  three  cents  per  pond.  The  cattle  not  being 
wanted  at  that  point,  he  entered  into  a  further  contract  to  deliver  the 
same  cattle  at  Bent's  Fort  for  one  and  a  half  cent  per  pound  addi- 
tional. He  accordingly  united  them  with  another  drove  of  about  500 
head  on  their  way  to  the  same  point.  On  their  arrival  at  Bent's  Fort, 
it  was  found  that  forty-two  head  had  been  lost  after  the  union  of  the 
two  droves,  and  he  asks  that  the  government  assume  the  proportionate 
loss  on  the  200  head,  amounting  to  the  sum  claimed  as  stated  above, 
he  having  been  required  by  the  officer  at  Bent's  Fort  to  deliver  the 
full  number  belonging  to  the  government. 

This  claim  was  submitted  to  the  accounting  officers  in  April,  1854, 
and  they,  after  a  full  revision  of  the  facts,  decuded  that  '^  the  claim- 
ant's contract  was  completed  and  ended  when  he  delivered  the  catt] 
and  received  the  pay  agreed  on  for  their  delivery,  and  he  cannot  b 
allowed,  seven  years  after  the  transaction,  to  vary  its  terms  so  plainly 
set  forth  by  the  evidence  he  has  produced," 

The  committee  concur  in  this  decision  of  the  accounting  officers. 


i 


36th  Congrbss,  )  SENATE.  (  Bep.  Com. 

Igt  Session.     \  (    Ko.  304. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  4,  1858. — Orderod  to  be  printed. 


Mr.  Simmons  made  the  following 

REPORT. 

[To  accompany  Bill  S.  436.] 

The  Committee  on  Patents  and  the  Patent  Office^  to  whom  was  re/erred 
the  petition  of  Nathaniel  Haywardj  ash  leave  to  submit  the  foUounng 
report: 

The  petitioner  represents  that  he  is  the  original  inventor  of  an  im- 
portant improvement  in  the  manufacture  of  India  rubber  ^oods,  his 
invention  consisting  in  combining  sulphur  with  India  rubber ;  that 
pending  his  application  for  a  patent  he  executed  an  assignment  of  his 
interest  in  said  invention  to  Charles  Goodyear,  as  assignee  of  the 
original  invention,  for  the  period  of  fourteen  years ;  that  previous  to 
the  expiration  of  said  term  the  petitioner  applied  to  the  Commissioner 
of  Patents,  praying  that  the  patent  for  his  invention  should  be  ex- 
tended for  his  benefit ;  that  in  pursuance  of  the  provision  of  the  law 
he  exhibited  to  the  Commissioner  an  account,  under  oath,  stating  that 
the  whole  sum  received  for  the  sale  of  his  was  |3,000,  and  that  after 
deducting  from  the  amount  the  sum  of  $1,825  75  for  his  expenses 
and  time  in  perfecting  his  invention,  and  in  introducing  it  into  use, 
the  total  benefit  he  has  received  from  it  is  the  sum  of  1 1,174  25,  and 
no  more  ;  and  he  further  claims  that  the  Commissioner  erroneously 
refused  to  extend  said  patent  upon  such  application. 

It  appears  that  Mr.  Hayward  was  one  of  the  first  in  the  country  to 
make  experiments  in  the  manufacture  of  India  rubber.  He  com- 
menced as  early  as  1831,  poor,  embarrassed,  and  with  nothing  but  his 
own  labor  and  skill  to  rely  upon  ;  yet  he  pursued  his  experiments 
with  diligence  until  he  perfected  his  valuable  discovery.  Previously, 
the  universal  experience  in  India  rubber  goods  was,  that  they  were 
dried  with  difficulty,  and  when  once  apparently  dried,  they  would 
Acome  sticky  by  being  folded  together,  so  that  parts  lying  in  contact 

iuld  be  cemented  together ;  and,  in  other  cases,  the  goods  would 
.  ^come  soft  and  sticky  simply  from  exposure  to  changes  of  tempera- 
ture. Hence  all  the  early  manufactures  of  India  rubber  goods  had 
met  with  loss,  and  all  the  companies  formed  previous  to  the  date  of 
this  patent  had  been  ruined  and  broken  up  by  these  defects  in  their 
goods,  which  they  knew  no  way  to  overcome.  Mr.  Hayward  discov- 
ered, after  a  great  variety  of  experiments,  that  there  was  a  chemical 
affinity  between  India  rubber  and  sulphur  which  causes  the  compound 
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of  these  two  subfltances  to  dry  rapidly,  and  which  compound  oonsti* 
tates  a  new  material,  and  possesses  new  properties  different  fromtbose 
of  either  of  the  original  substances.  The  new  substance  was  len 
sensible  to  heat  and  cold  than  India  rubber  in  its  original  conditioD. 

This  discovery  of  the  petitioner,  and  the  results  attained  by  it,  were 
the  utmost  advance  ever  made  in  the  manufacture  of  India  rubber,  ex- 
cept the  invention  of  what  is  familiarly  called  *^  the  vulcanizing  pro- 
cess," which  seems  conceded  to  hate  been  the  invention  of  Gbarles 
Goodyear. 

All  the  evidence  submitted  to  the  committee,  as  well  as  the  evidence 
upon  the  application  to  the  Commissioner,  conclusively  proved  that 
May  ward  was  the  first  and  original  inventor  of  this  combination  of 
sulphur  and  India  rubber,  as  described  in  the  specifications  of  the  pa- 
tent granted  upon  his  application.  That  the  invention  was  useAil, 
and  the  inventor  has  used  due  diligence  in  introducing  it  into  public 
use,  is  shown  from  the  fact  that  this  combination  of  sulphur  and  India 
rubber  is  used  in  almost  all  articles  in  the  India  rubber  manufacture. 
This  fact  also  shows  the  value  and  importance  to  the  public  of  this 
invention.  AH  these  questions  were  determined  in  favor  of  the  peti- 
tioner upon  the  application  for  an  extension  under  the  law.  Theonlj 
open  question  before  the  Commissioner  and  before  the  committee  wai 
that  of  compensation :  had  the  inventor  been  adequately  remuneratdi 
for  his  time,  ingenuity,  and  expense  in  originating  his  invention  and 
introducing  it  into  use.  The  Commissioner  determined  that  Mr.  Hay- 
ward  had  received  adequate  remuneration  in  the  sense  of  the  patent 
law,  but  he  arrived  at  this  result  from  the  facts  and  reasoning  of  which 
the  following  is  the  substance: 

Hay  ward  sold  his  invention  to  Goodyear  for  the  sum  of  $3,000,  whicli 
was  conceded  to  have  been  but  a  very  small  fraction  of  its  actual  value, 
and  no  remuneration  in  the  proper  sense  of  the  patent  laws.  But 
after  Mr.  Goodyear  had  made  the  discovery  of  the  vulcanizing  process 
by  the  application  of  heat  to  the  combination  of  sulphur  and  rubber, 
discovered  by  Hayward,  the  company  of  which  the  latter  was  a 
member,  in  connexion  with  the  other  companies,  obtained  a  license  to 
use  both  his  own  invention  (which  Goodyear  then  owned  by  purchase) 
and  Goodyear's  in  the  manufacture  of  India  rubber  shoes.  This 
license  was  at  a  rate  or  tariff  which  enabled  Hayward's  company  to 
make  shoes  at  a  profit,  and  thereby  Hayward  acquired  some  property; 
that  is,  the  inventor  had  been  forced  by  his  impoverished  circumstances 
to  sell  his  invention  for  a  nominal  sum  entirely  disproportionate  to  its 
actual  value,  and  which  afforded  no  adequate  remuneration  in  the 
sense  of  the  patent  laws  ;  but  his  subsequent  good  fortune  in  purchas- 
ing a  license  under  another  patent,  as  well  as  under  that  for  the  inveo- 
tion  he  had  thus  parted  with,  at  a  rate  which  permitted  him  to  mab 
money,  should  be  taken  into  account  against  him  when  he  seeks  ^ 
obtain  the  reward  of  his  own  ingenuity  by  an  extension  of  his  patent 
Hayward  was  merely  a  stockholder  in  the  Hayward  Bubber  Company^ 
which  purchased  this  license  from  Goodyear,  and  all  the  property  he 
has  acquired  has  been  saved  by  economy  from  his  share  in  the  profits 
of  their  business,  which  havebeen  obtained  in  great  part  by  his  unre- 
mitted attention  and  labor.  But  the  Commissioner  decided  that 
because  Mr.  Hayward  had  thus  acquired  some  property,  he  was  not 
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entitled  to  the  privilege  which  the  law  secares  to  a  meritorious  inven- 
tor, although  his  poverty  had  compelled  him  to  part  with  his  invention 
for  a  mere  trifle. 

This  argument^  and  the  result  to  which  it  leads,  seems  to  be  an 
entire  mistake  and  perversion  of  the  object  of  the  patent  laws.  It 
would  seem  to  be  clear  that  if  Mr.  Hay  ward  had  received  but  $1,174  25 
from  the  forced  sale  of  an  invention  which  had  proved  of  immense 
value  to  the  public,  that  his  right  to  an  extension  of  his  patent  would 
have  been  regarded  as  incontestible  ;  yet  he  was  met  and  defeated  by 
an  argument  as  strange  as  this :  '^  Your  invention  is  novel,  valuable ; 
the  public  have  been  benefitted  by  its  use,  and  you  are  compelled  by 
poverty  to  sell  it  for  a  paltry  sum  ;  but  you  saw  the  value  of  Good- 
year's  invention  ;  you  purchased  a  license  under  that,  and  have  made 
money  by  it ;  because  you  have  succeeded  in  that  business,  you  shall 
not  have  the  benefit  of  your  own  invention  during  the  extended  time 
which  the  law  permits." 

The  committee  do  not  see  any  justice  or  propriety  in  this  argument, 
or  the  decision  based  upon  it. 

Besides,  it  was  conclusively  proved  to  the  committee  that  not  only 
has  the  inventor  failed  to  receive  any  just  reward  for  his  invention, 
but  that  the  public  have  never  paid  anything  for  the  use  of  it.  Good- 
year was  the  owner  of  the  patent  during  the  whole  of  the  criminal 
term.  He  testifies  that  he  never  made  any  charge  for  the  use  of  the 
sulpur  patent,  and  that  his  tarifis  have  charged  for  the  use  of  his  vul- 
canizing patent  alone. 

Here  is  a  most  valuable  invention,  therefore,  for  which  the  patentee 
has  received  nothing,  or  next  to  nothing,  and  for  the  use  of  which  the 
public  have  paid  nothing.  As  the  object  of  the  patent  laws  is  to  afford 
remuneration,  and  as  the  inventor  has  failed  to  receive  it  from  his 
invention  without  any  fault  of  his  own,  unless  poverty  be  a  fault,  it 
seems  to  be  a  case  which  demands  the  interference  of  C)ongress  to  cor« 
rect  the  mistake  of  the  officer  to  whom  its  power  of  protecting  inventors 
in  the  useful  arts  have  been  delegated.  Without  such  interference  a 
meritorious  inventor  must  submit  to  the  loss  of  his  invention  without 
remuneration,  or  the  hope  of  it.  The  public  gets  the  benefit  of  the 
discovery  without  keeping  its  part  of  the  contract  with  the  inventor, 
which  is  to  be  carried  out  through  the  patent  laws,  by  affording  him 
protection  for  a  limited  period.  Common  justice  demands  that  he 
should  have  the  relief  which  these  laws  were  intended  to  afford. 

The  petitioner  has  been  guilty  of  no  negligence  in  this  matter.  As 
soon  as  his  application  to  the  Commissioner  was  rejected,  he  applied  to 
Congress  for  relief.  A  bill  was  passed  by  the  Senate  during  the  last 
Congress,  after  an  elaborate  report  by  the  Committee  on  Patents,  for 
the  extension  of  his  patent,  and  was  favorably  reported  upon  after  a 
laborious  investigation  by  the  Committee  on  Patents  in  the  House  of 
Representatives,  but  the  bill  was  not  reached  for  action  in  that  body. 

The  committee  have,  therefore,  arrived  at  the  conclusion  that  the 
petitioner  is  entitled  to  relief,  and  herewith  report  a  bill,  not  for  the 
specific  relief  prayed  for,  but  allowing  him  an  opportunity  for  a  re- 
hearing before  the  Commissioner  of  Patents,  without  prejudice  on  ac- 
count of  the  former  decision  or  of  the  expiration  of  the  term  of  the 
original  letters  patent. 


35Tn  Congress,  )  SENATE.    .  (  Rbp.  Com. 

.    lat  Session.     \  (  No.  305. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  4,  1858. — ^Ordered  to  be  printed. 


Mr.  Polk  made  the  following 

REPORT, 

[To  accompEDy  BJl  S.  438.] 

The  Committee  on  Claims^  to  whom  was  referred  the  claim  of  Joseph 
Clymer,  have  had  the  same  under  consideration^  and  now  beg  leave  to 
report: 

On  the  7th  day  of  January, 1851,  Lieutenant  Colonel  Swords  of  the 
quartermaster's  department,  published  the  following  advertisement : 

Quartbrmaster's  Office, 
St,  LouiSj  Mo.  J  January  7,  1851. 

Sealed  proposals  will  be  received  at  this  office,  confer  of  Washing- 
ton avenue  and  Second  street,  until  the  15th  day  of  February  next, 
for  the  transportation  of  army  supplies  to  the  places  named  below, 
for  two  years,  commencing  on  the  1st  of  May,  1851 : 

Annually. 

To  Fort  Kearney,  on  the  Platte,  fifty-four  tons  and  upwards. 

To  Fort  Laramie,  eighty  tons  and  upwards. 

To  Fort  Mackay,  at  the  crossing  of  the  Arkansas,  Santa  Fe  trail^ 
fifty-four  tons  and  upwards. 

To  Fernando  de  Taos,  New  Mexico,  thirty  £ons  and  upwards. 

To  Santa  Fe,  one  hundred  and  thirty  tons  and  upwards. 

To  Albuquerque,  New  Mexico,  fifty-seven  tons  and  upwards. 

To  Dona  Ana,  New  Mexico)  thirty  tons  and  upwards. 

To  Paso  del  Norte,  New  Mexico,  one  hundred  and  seventy  tons  and 
upwards. 

Separate  proposals  will  be  received  for  each  of  the  above  routes,  or 
bids  may  include  two  or  more  ;  but  in  each  case  the  contractor  will  be 
required  to  bind  himself  to  receive  at  Fort  Leavenworth,  at  any  time 
during  the  months  of  May,  June,  and  July  of  each  year,  such  army 
stores,  whether  of  clothing,  subsistence,  ordnance,  or  other  govern-  ' 
ment  property,  which  may  there  be  delivered  to  him  or  his  agent, 
suitably  packed  and  prepared  for  transportation,  to  be  by  him  de- 
livered in  like  good  order  at  the  place  or  places  agreed  upoiK  ,:--^ 

It  is  distinctly  understood  that  the  above  specified  quaAfiKe^  tir^ 
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the  minimum,  and  every  contractor  should  be  prepared  to  carry  larger 
quantities,  of  which  due  notice  will  be  given. 

The  bids  will  state  the  price  for  the  transportation  of  every  hundred 
pounds,  and  every  bid  must  be  accompanied  by  the  guarantee  of  some 
responsible  person  as  to  the  good  iaith  and  ability  of  the  bidder  for 
the  performance  of  the  contract. 

The  privilege  is  reserved  to  reject  any  or  all  the  bids,  if  deemed  to 
the  public  interest  to  do  so. 

Ifo  transferor  assignment  of  bids  will  be  admitted  or  recognized  ; 
and  no  bid  will  be  accepted  from  any  individual  or  firm,  if  he  or  they 
put  in  more  than  one  bid. 

THOMAS  SWORDS, 
Lieut.  Col.  J  Quartermaster  U.  S.  A. 

On  the  15th  of  January,  1861,  Colonel  Swords  enclosed  a  copy  of 
this  advertisement  to  Mr.  Clymer,  and  Mr.  Clymer  made  a  bid  which 
was  the  lowest  offer  for  transportation  to  two  of  said  posts,  and  it  was 
therefore  accepted  in  a  letter  of  the  15th  July,  1851  ;  and  Clymer  was 
also  invited  in  the  same  letter  to  take  the  transportation  to  the  other 
posts  also ;  he  did  so,  and  the  agreement  made  between  the  parties 
was  afterwards,  on  the  18th  April,  1851,  formally  reduced  to  writing, 
and  is  as  follows : 

Articles  of  agreement  made  and  entered  into  at  St.  Louis,  the 
eighteenth  day  of  April,  A.  D.  one  thousand  eight  hundred  and  fifty- 
one,  between  Lieutenant  Colonel  T.  Swords,  quartermaster  United 
States  army,  of  the  one  part,  and  Joseph  Clymer,  of  the  State  of 
Missouri,  of  the  other  part. 

This  agreement  witnesseth,  that  the  said  Thomas  Swords,  quarter- 
master, tor  and  on  behalf  of  the  United  States,  and  the  said  Joseph 
Clymer,  for  his  heirs,  executors,  and  administrators,  have  mutually 
agreed,  and  by  these  presents  do  mutually  covenant  and  agree,  to  and 
with  each  other,  as  follows,  to  wit : 

Ist.  That  the  said  Joseph  Clymer  shall  receive  at  Fort  Leavenworth, 
on  the  Missouri  river,  at  any  time  between  the  first  day  of  May  and 
the  thirty-first  day  of  July,  in  each  of  the  years  one  thousand  eight 
hundred  and  fifty-one,  and  one  thousand  eight  hundred  and  fifty-two, 
respectively^  such  stores,  whether  of  clothing,  subsistence,  ordnance, 
building  materials^  or  other  property,  as  may  be  delivered  to  him  in 
good  order  by  the  assistant  quartermaster,  or  other  agent  of  the  quar- 
termaster's department  at  Fort  Leavenworth,  and  shall  transport  them 
with  all  despatch,  and  deliver  them  in  like  good  order  and  condition 
to  the  quartermaster  or  assistant  quartermaster  at  £1  Paso,  in  the 
State  of  Texas,  Dofli  Ana,  Don  Fernando  de  Taos,  in  the  Territory 
of  New  Mexico,  according  to  the  instructions  he  may  receive  from  the 
assistant  quartermaster  at  Fort  Leavenworth  at  the  time  the  stores  to 
be  transported  may  be  delivered  to  him. 

2d.  That  the  said  Joseph  Clymer  shall  transport  such  above  men- 
tioned stores  as  may  be  delivered  to  him  for  transportation  in  good 
strong  wagons,  well  covered  with  two  new  substantial  duck  covers,  no 
wagon  to  be  loaded  with  more  than  five  thousand  pounds,  (in  addition 
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to  the  provisioQ  of  the  teamster,  and  each  wagon  to  he  drawn  hj  six 
yoke  of  good  strong  cattle,  or  five  pairs  of  good  strong  males. 

3d.  That  all  the  means  of  transportation  to  he  used  hy  said  Joseph 
Clymer  under  this  agreement  shall  he  suhmitted  to  the  assistant  quar- 
termaster at  Fort  Leavenworth  for  his  inspection,  and  such  only  shall 
be  used  as  he  may  accept  as  fit  for  the  trip. 

4th.  That  the  said  Joseph  Clymer  shall  employ  at  least  one  man, 
in  addition  to  the  teamsters,  for  every  five  wagons  in  each  train,  each 
man  to  he  well  armed  and  equipped,  and  provided  with  ammunition. 

&th.  That  the  said  Joseph  Clymer  shall  have  a  train  in  readiness 
to  receive  freight  and  to  start  from  Fort  Leavenworth  at  any  time  be- 
tween the  first  day  of  May  and  the  thirty-first  day  of  July,  in  each 
of  the  years  eighteen  hundred  and  fifty-one  and  eighteen  hundred  and 
fifty -two,  due  notice  having  been  previously  given  to  him,  by  the  party 
of  the  first  part,  of  the  amount  of  stores  to  be  transported,  and  of  the 
time  when  the  train  must  be  in  readiness  to  start. 

6th.  That  the  said  Joseph  Cly men  shall  pay,  at  the  rate  of  the  first 
cost,  to  the  United  States,  with  the  further  amount  of  fifty  J9er  centum 
in  addition,  for  any  damage  or  deficiency,  at  the  point  of  destination, 
in  the  property  delivered  to  him  for  transportation,  unless  it  shall  be 
satisfactorily  shown  by  the  report  of  a  board  of  officers,  which  the  as- 
sistant quartermaster  shall  call  for,  that  the  damage  or  deficiency  was 
unavoidable. 

7th.  That  the  said  Joseph  Clymer  shall  be  paid  out  of  the  office 
of  the  assistant  quartermaster  at  Fort  Leavenworth  at  the  following 
rates,  to  wit :  ($12  84)  twelve  dollars  and  eighty-four  cents  per  hun- 
dred pounds  for  all  freight  delivered  by  him  at  El  Paso,  Texas ; 
(|12  50)  twelve  dollars  and  fifty  cents  per  hundred  pounds  for  all 
freight  delivered  at  Doiia  Ana,  New  Mexico ;  ($8  83)  eight  dollars 
and  eighty-three  cents  for  all  freight  delivered  at  Fernando  de  Taos, 
New  Mexico ;  on  his  producing  the  receipt  of  the  assistant  or  acting 
quartermaster  of  the  post  at  which  the  stores  are  delivered  for  the 
quantity  delivered,  and  his  certificate  that  they  were  delivered  in  good 
order  ;  or  if  damaged,  that  the  damage  was  reported  on  by  a  board 
of  officers,  as  provided  for  in  the  6th  article  of  tnis  agreement. 

In  testimony  whereof  the  undersigned  have  hereunto  placed  their 
hands  and  seals  this  eighteenth  day  of  April,  one  thousand  eight  hun- 
dred and  fifty-one. 

THOS.  SWORDS,  Q.  M.    [l.  s  ] 
JOSErH  CLYMER.  [l.  b.] 

In  presence  of — 

James  McKat, 
"Wadswobth  Raksat. 

Under  the  aforesaid  advertisement  and  contract,  freight  was  furnished 
by  the  United  States  to  the  claimant,  and  transportea  by  him  to  about 
the  amount  reserved  by  him  in  his  contract,  as  hereinafter  stated, 
with  McCoy,  Smith  &  Waldo.  In  the  spring  of  1852,  the  petitioner 
provided  himself  with  all  the  waeons,  oxen,  mules,  horses,  provisions, 
and  other  things  requisite,  as  well  as  with  wagonmaster,  teainsters, 
and  men,  for  transporting,  at  least,  the  minimum  of  the  freight  men- 
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tioned  in  the  adFertisement.     And  while  thus  fully  prepared,  he  was 
notified  by  Major  Ogden,  assistant  quartermaster  at  Fort  Leayenwotth, 
on  the  6th  of  April,  1852,  that  no  stores  would  be  furnished  him  for 
transportation,  under  his  contract,  during  the  then  coming  season. 
The  petitioner  immediately  informed  the  quartermaster  that  he  had 
prepared  a  train  of  30  wagons,  and  192  yoke  of  oxen,  and  all  other 
thinss  necessary  to  enable  him  promptly  and  fully  to  transport  the 
freignt  according  to  the  contract,  and  that  he  would  be  subjected  to  a 
heavy  loss  in  consequence  of  the  freight  not  being  furnished  him  for 
transportation  ;  and  that  he  would  look  to  the  government  for  indem- 
nity.    Accordingly,  in  due  time,  and  so  soon  as  practicable,  the  claim 
of  petitioner  was  presented  to  the  Court  of  Claims,  which  held  that, 
upon  the  law  of  the  case,  the  advertisement  did  not  constitute  a  part 
01  the  contract  entered  into  between  tho  claimant  and  the  United 
States,  and  consequently  that  the  relief  asked  by  the  petitioner  could 
not  be  reported  in  favor  of  by  the  court.     Yet  the  court  present 
the  facts  of  the  case  as  constituting  an  appeal  to  the  equity  and 
sense  of  justice  of  Congress.     A  majority  of  the  committee  think 
that  that  clause  of  the  fifth  article  of  the  contract  which  requires 
that  due  notice  should    be  previously    given  to  claimant   by  the 
United  States  of  the  amount  of  stores  to  be  transported,  has  di- 
rect reference  to  t.he  portion  of  the  advertisement  which  says :  "  it 
is  distinctly  understood  that  the  quantities  thereinbefore  named,  to 
wit :  to  Fernando  de  Taos,  30  tons  and  upwards ;  to  Dona  Ana,  30 
tons  and  upwards ;  and  to  Paso  del  Norte,  170  tons  ^nd  upwards,  are 
the  minimum,  and  every  contractor  should  be  prepared  to  carry  larger 
quantities,  of  which  du3  notice  toill  be  given;*'  and -if  so,  then  the 
notice  to  be  given  would  only  refer  to  the  excess  of  freight  to  be 
transported,  over  and  above  the  minimums  named  in  the  advertise- 
ment.    Indeed,  it  is  evident  that  if  the  United  States  by  the  contract 
were  under  no   obligation  to  furnish  any  amount  of  freight  to  be 
transported  by  the  claimant  in  the  summer  of  1852,  then  the  clause  of 
the  contract  quoted  above  is  entirely  superfluous. 

But  it  is  submitted  that  whatever  may  be  the  hard  law  of  the  case, 
there  can  scarcely  be  a  doubt  but  that  the  claimant  understood  that 
the  government  was  bound  to  furnish  liim  at  least  the  minimums  of 
freight  mentioned  in  the  advertisement  on  the  one  hand,  and  that 
he  was  also  bound  to  carry  the  same  between  the  points  therein 
named  on  the  other.  And  the  claimant  accordingly  prepared  himself 
fully  to  meet  this  obligation.  And  having  made  such  preparation, 
and  being  ready  and  willing  to  transport  the  freight,  of  course  he  was 
subjected  to  damage  and  loss  by  the  failure  of  the  United  States  to 
furnish  it.  Against  such  loss  actually  sustained  by  the  claimant 
while  faithfully  discharging  his  duty,  and  without  any  fault  on  his 
part,  the  committee  think  he  ought  to  be  indemnified,  especially  when 
such  damage  has  seriously  injured,  if  not  broken  him  up. 

The  claimant  made  a  contract  with  Smith,  McCoy  &  Waldo,  by 
which  he  granted  to  them  the  transporting  of  the  thirty  tons  to  Dona 
Ana,  and  of  190,000  pounds  of  the  170  tons  to  Paso  del  Norte, 
and  he  claims  damages  for  the  failure  of  the  government  to  furnish 
this  amount  of  freight.     Your  committee  report  against  allowing 


JOSEPH  CLTHEB.  5 

anything  to  the  claimant  on  account  of  the  freight  which  he  con* 
tracted  with  McCoy,  Smith  &  Waldo  to  transport.  The  claimant  is 
not  shown  to  have  made  any  preparation  to  transport  this  freight, 
and  of  course  it  cannot  he  said  that  he  has  been  damnified  by  any 
failure  to  furnish  it. 

But  it  is  shown  that  he  did  fully  prepare  himself,  at  a  heavy  cost, 
to  transport  the  60,000  pounds  to  Taos  and  150,000  pounds  to  El  Paso, 
and  was  ready  and  willing  to  do  so  in  accordance  with  the  advertise- 
ment and  contract  aforesaid.  And  thev  think  that  justice  requires 
that  the  claimant  should  be  put  into  the  same  condition  he  would 
have  been  in  if  the  freight  had  been  transported  and'  paid  for  accord- 
ing to  the  contract  rates.  This  .will  be  arrived  at,  in  their  opinion, 
by  calculating  the  amount  the  transportation  would  come  to  at.  the 
contract  rates,  and  adding  thereto  the  amount  realized  by  the  claimant 
by  the  sale  of  his  outfit,  and  then  by  deducting  therefrom  all  the  ex- 

Esnses  of  transportation,  including  value  of  oxen  and.wagons,  hire  of 
ands,  provisions,  &c.     The  amount  of  transportation,  would  be  as 
follows : 

One  hundred  and  fifty  thousand  pounds  to  El  Paso,  at 

$12  84  per  hundred $19,260  00 

Thirty  tons,  or  60,000  pounds  to  Taos,  at  |8  83  per 

hundred 5,298  00 

^      Making  an  aggregate  of 24,558  00 


When  the  freighting  for  1852  was  broken  up  by  the  government 
failing  to  furnish  any  tiling  to  be  transported,  the  claimant  had  his 
outfit  of  wagons^  oxen,  mules,  horses,  provisions,  and  all  other  neces- 
saries, in  the  country  beyond  the  Missouri  border,  and  was  compelled 
to  make  sale  of  them  there,  and  under  such  circumstances  as  must,  of 
necessity,  have  entailed  -a  heavy  sacrifice.  They  were  sold  to  the  best 
possible  advantage,  and  yielded  only  the  sum  of  $5,437,  "which,  added 
to  the  amount  of  transportation,  gives  the  sum  of  $29,995. 

Nathan  U.  McEinney,  whose  testimony  was  taken  in  the  case,  tes- 
tifies that  he  had  the.charge  of  claimant's  trains  during  the  summer 
and  fall  of  1851,  and  had  the  general  control  of  the  trip  to  El  Paso  and 
Dona  Ana  ;  and  also  had  like  charge  and  control  in  1852  until  the 
business  of  that  season  was  broken  up  by  the  United  States  failing  to 
furnish  the  freight  to  be  transported.  He  was,  therefore,  in  a  condi- 
tion to  know  accurately  the  expense  of  transporting  the  freight.  He 
fixes  this  amount  at  $14,325,  which,  deducted  from  the  last  named 
sum,  leaves  a  balance  of  $15,670 ;  and  this  balance  your  committee 
set  down  as  the  amount  necessary  to  make  good  to  the  claimant  the 
loss  sustained  by  him  by  reason  of  the  failure  by  the  government  to 
furnish  freight  to  him  in  1852.  They  think,  therefore,  that  that 
amount  ougnt  to  be  refunded  to  the  claimant,  and  report  a  bill  ac- 
cordingly. 


} 
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JuHB  4,  1868. — Ordend  to  be  printed. 


Mr.«IvBR60N  made  the  following 

REPORT.       .  ' 

[To  aeoompany  BUI  S.  439.] 

ITie  Committee  on  Olmms^  to  whom  woe  referred  ike  petition  of  Charles 

M.  Perry  f  report : 
• 

The  petitioner  wfM  a  messenger  in  the  office  of  the  Treas'urer  of  the 
United  States,  at  a  salary  of  |840  per  annum.  From  September  28, 
1853,  to  January  1,  185Y,  (as  stated  by  the  Assistant  Secretary  of  the 
Treasury,)  he  faithfully  and  efficiently  performed  the  duty  of  a  clerk 
in  the  Treasurer's  office,  which  enabled  him  to  dispense  with  the  ser- 
vices of  one  of  his  clerks,  who  was  transferred  to  the  First  Auditor's 
office,  where  additional  force  was  necessary:  The  evidence  before  the 
committee  is  abundant  that  the  services  were  required,  and  that  thev 
were  faithfully  performed,  and  useful  to  the  government.  Although 
the  committee  is  averse  to  the  allowance  of  additional  pay  to  clerks 
and  other  officerer  for  alleged  extra  services,  they  think  that  in  cases 
where  messengers,  receiving  a  small  compensation,,  are  required  by 
the  proper  authority  to  perform  the  duties  of  clerks,  they  should  be 
allowed  a  suitable  compensation  for  such  extra  services. 

The  petitioner  asks  to  be  allowed  at  the  rate  of  the  salary  of  a 
clerk  of  class  1  (|1,200  per  annum)  during  the  time  he  performed- 
these  services,  deducting  the  amount  he  has  received. 

The  Treasurer  says  :  ^^  I  consider  Mr.  Perry  justly  entitlJa  to  the 
|1,172  94  asked  for  in  his  petition,"  being  at  the  rate  of  |360  per 
annum  additional. 

The  committee  concur  in  this  opinion,  and  report  a  bill  accord- 


36th  GoiraBHB, )  SENATE.  ( Bip.  OoH. 

latSeaavM.     J  {  No.  307. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuNB  7, 1858. — Ordered  to  be  priDted. 


Mr.  Allen  submitted  the  following 

REPORT. 

The  Committee  on  Commerce,  to  whom  were  referred  ^'  two  memo^ 
rials  of  merchants  and  others,  citizens  of  New  York  and  Brooklyn, 
praying  the  adoption  of  measures  for  ascertaining  the  correctness  of 
certain  alleged  discoveries  of  guano  on  Jarvis  and  Baker's  islands,  in 
.the  Pacific  ocean,  the  quality  of  the  guano  and  its  accessibility  to 
merchant  vessels,"  have  had  the  same  under  consideration,  and  pre- 
sent the  information  desired  by  the  memorialists  in  the  accompanying 
documents,  obtained  from  the  Navy  Department  and  other  sources, 
and  request  that  the  same  be  printed  as  part  of  their  report. 


Navy  Dbpartmbnt, 

May  21,  1868, 

Sir  :  Beferrine  to  mv  letter  of  the  4th,  in  reply  to  yours  of  the  1st 
instant,  I  now  nave  the  honor  to  transmit  herewith  copies  of  the 
orders  of  the  department  under  which  Commodore  Mervine,  com* 
manding  the  Independence,  and  Commander  Davis,  commanding  the 
St.  Mary's^  visited  New  Nantucket  and  Jarvis  islands,  in  the  Pacific, 
said  to  possess  deposits  of  guano ;  also,  copies  of  their  reports  to  the 
department,  together  with  charts  embracing  sailing  directions  of  those 
islands. 

I  am,  very  respectfully,  your  obedient  servant, 

ISAAC  TOUCEY. 
Hon.  Philip  Allek, 

OcmmiUee  on  Commerce^  United  States  Senate. 


No.  1. 

[Forwarded  by  William  Menrine,  oommanding  Pactfio  squadron.] 

JJmrm  States  Flag  Ship  Indspendbnce, 

At  Seoy  March  18, 1856. 

Sir  :  In  obedience  to  your  order,  I  left  this  shi]^  in  the  whale  boat, 
which  hove  to  close  under  the  lee  of  Nantucket  island  on  the  after- 
noon of  the  15th  instant,  for  the  purpose  of  finding  a  practicable 
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anchorage.  I  pnlled  as  close  into  the  outer  hreakers  in  several  places, 
between  the  points  forming  the  lee  side  of  the  island,  as  was  consistent 
with  safety,  discovering  no  bottom  with  thirty-six  fathoms  line.  The 
sand  beach  appeared  to  extend  about  ten  or  twelve  feet  above  the  ses, 
rising  abruptly,  perhaps  at  an  angle  of  forty-five  degrees.  Above  the 
sand  there  is  about  ten  feet  of  vegetation,  apparently  short,  coane 
grass,  and  low  bushes.  The  breakers  were  not  only  heavy,  but  ex- 
ceedingly irregular,  owing,  doubtless,  to  the  strong  easterly  current. 
From  a  long  experience  m  landing  through  surf,  I  can  oonfidentlf 
state  that  it  would  have  been  dangerous  to  attempt  a  landing  at  th&t 
time,  although  a  good  whale  boat  might  do  so  at  some  other  season. 

This  beach  embraces  all  the  lee  side  of  the  island,  and,  from  appear- 
ances, I  am  confident  that  a  landing  cannot  be  safely  made  on  the 
other. 

I  am  also  satisfied  that  there  is  no  anchorage  on  the  lee  or  south- 
west side  of  the  island. 

Very  respectfully,  your  obedient  servant, 

J.  B.  MoCAULEY, 
Lieutenant  Untied  States  Navj(, 

Commodore  William  Mbrvine, 

Ocmmanding  U.  8.  Naval  Farces,  Pacific  Ocean. 


No.  2. 

Navt  Dspabtment, 

March  3,  1857. 

Sir  :  In  despatehing  a  vessel  of  the  squadron  under  your  command 
to  Jarvis  island,  as  directed  by  the  order  of  the  department,  addressed 
to  you  on  the  28th  ultimo,  you  will,  if  perfectly  agreeable  te  tiie 
officers  of  such  vessel,  grant  a  passage  te  Captain  Lewis,  who,  it  ii 
nndersteod,  is  well  acquainted  with  and  can  point  out  the  various 
landing  places.  He  will,  of  course,  pay  his  proportion  of  mess  expenses. 
Very  respectfully,  your  obedient  servant, 

J.  C.  DOBBIN. 
Commodore  William  Ksrvike, 

Commanding  U.  8.  Squadron,  Pa,oific  Ocean. 


No.  3. 

Extract  from  Commodore   WiUiam  Mervine'e  orders  to  Oammcmder 

Davis. 

United  States  Flag  Ship  iNDSPKasmnNcs, 
Bay  of  Panama^  June  12, 1867. 

Sib:*  *  *  *  *  *  * 

You  will  proceed  hence,  with  the  United  States  ship  St.  Mary's  under 

{our  command,  to  Jarvis  island,  in  latitude  0^  22'  23''  north,  and 
ongitude  169^  41'  11"  west,  with  a  view  te  making  soundings^  ascer- 
taining its  locality,  and  the  quantity  and  quality  of  the  guano  said  to 
exist  upon  it,  and  making  such  hydrographical  and  barometrical  ob- 
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servations  in  connexion  with  the  island  as  maybe  usefol  to  the  interest 
of  navigation. 

Having  completed  these  dnties,  yon  will  prooeed  to  New  Nantncket, 
situated  in  latitude  0^  15'  north,  and  longitude  176^  SV  west,  where 
you  will  make  the  same  investigations  as  those  directed  at  Jarvis 
island. 

It  is  desirable  that  yon  obtain  several  samples  of  guano  from  each 
island,  if  any  be  found  thereon,  selecting  a  sufficient  variety  to  illus- 
trate the  character  of  the  deposits. 

A  claim  has  been  made  by  an  association  styled  the  *^  American 
Ouano  Company,"  to  the  proprietorship  of  these  islands,  and  it  is  the 
intention  of  our  eoverment  to  protect  this  claim,  if  ascertained  to  be 
well  founded,  and  to  exercise  sovereignty  over  the  islands  themselves. 

You  will,  therefore^  in  the  event  of  no  conflicting  claims  appearing, 
take  formal  possession  of  them  in  the  name  of  your  government. 

Having  executed  this  commission,  you  will  repair,  by  way  of  the 
Sandwich  Islands,  to  the  navy  yard.  If  are  Island,  California,  where 
you  will  effect  such  repairs  upon  the  St.  Mary's  as  she  shall  require, 
and  where  you  will  find  instructions  for  your  future  guidance. 

You  will  deposit  your  specimens  of  guano  with  the  commandant  of 
the  yard,  subject  to  the  oraer  of  the  Secretary  of  the  Navy,  and  ad- 
dress yoar  report  directly  to  the  department,  with  a  duplicate  to  my- 
self. 

Very  respectfully,  your  obedient  servant, 

WILLIAM  MERVINE, 
Commanding  United  States  Pacific  Squadron, 

Commander  C.  H.  Davis, 

Commanding  United  States  Ship  St.  Mary's. 


No.  4. 

United  Statbs  Ship  St.  Mart's, 

jBar&or  o/Hanolfdu,  October  3, 1857. 

Sir  :  I  respectfully  request  the  attention  of  the  department  to  the 
following  statement. 

The  principal  assertions  or  points  contained  in  the  report  of 
Commodore  Mervine  of  June  30,  1866,  concerning  New  Nantucket 
island,  are  as  follows : 

1.  He  was  unable  to  land. 

2.  He  found  the  island  covered  with  vegetation. 

3.  He  inferred  that  there  was  no  guano  on  it. 

4.  He  found  no  suitable  anchorage. 

6.  He  sounded  in  36  fathoms  of  water,  near  the  breakers,  without 
getting  bottom. 

6.  He  found  no  opening  in  the  fringing  reef  for  the  passage  of  boats. 

It  was  the  fortune  of  the  St.  Mary's  to  be  at  New  Nantucket  island 
at  a  season  favorble  for  landing. 

It  was  the  fortune  of  the  Independence  to  be  at  New  Nantucket 
island  at  a  season  unfavorable  for  landing,  and  also  for  maintaining 
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the  ship's  position  near  the  island  ;  the  landing  or  not  landing  upon 
an  exposed  sea-beach  is  regulated  by  the  existing  state  of  the  weather. 
I  have  tiie  honor  to  say  to  the  department  that,  with  this  exoration 
of  landinffi  which  is  rather  the  result  of  an  accident  than  a^  real  ex- 
ception, the  opinions  and  conclusions  of  Commodore  Menrine,  cited 
above,  are  MI7  confirmed  by  our  actual  observations. 

Very  respectfully,  your  obedient  servant, 

CHARLES  HENBY  DAVIS, 

Commiomder. 
Hon.  Isaac  Touoy, 


No,  6. 

UiriTBD  Statk  Ship  St.  Mabt'b, 
Navy  Tard,  Mare  Idamd,  CdL,  Febrwury  27,  1868. 

81E :  I  have  the  honor  to  transmit  to  you  the  result  of  an  analysis 
of  Jarvis  and  New  Nantucket  islands  soils,  made  under  the  direction 
of  the  department  of  agriculture,  commerce,  and  public  works  at 
Paris,  and  communicated  to  me  by  the  French  commissioner  al 
the  Hawaiian  islands,  who  received  it  from  Count  Walewski. 

It  may  be  presumed  that  this  analysis,  coming  from  the  source  it 
does,  was  made  either  by  Banssingault,  (to  whom  Liebig  ascribes  t 
high  authority  in  the  analysis  of  manures,)  or  by  Dumas,  or  by  some 
other  equally  distinguished  analyst. 

Very  respectfully,  your  obedient  servant, 

CHARLES  HENRY  DAVIS, 

Commaghder. 
Hon.  Isaac  Toucky, 

Secretary  of  the  Navy^  Washington,  D.  O. 


No.  6. 

[Tnntlation.] 


French  Legation  at  the  Hawaiian  Islands, 

Honclulu,  January  25,  1858. 

Captain  :  In  compliance  with  your  request,  I  have  the  pleasure  to 
inform  you  that  the  result  of  the  examination  to  which  the  guano 
found  at  Jarvis,  Howland,  and  New  Nantucket  islands  has  been  sub- 
jected, has  furnished  the  following  particulars : 

00.25  of  azole. 
16.50  of  phosphate  of  lime. 
This  analysis  has  been  made  by  commissioned  experts  attached  to 
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the  department  of  agriculture,  commeroe,  and  public  works,  aa  has 
been  recently  communicated  to  me  by  his  excellency  Count  Walewski. 
Accept,  captain,  the  renewed  assurance  of  my  distinguished  con- 
sideration. 

EM.  PERRIN, 
Conatd  and  Com'r  of  his  Imperial  Majesty. 
GaptMn  Davis, 

Of  the  Skiop^fwar  St.  Mary* a y  Honobdu. 


No.  9. 

Navy  Dbpabimbnt, 

March  8,  1858. 

Sib  :  Transmitted  herewith  is  a  box  containing  several  samples  of 
the  soil  or  deposits  of  Jarvis  and  New  Nantucket  islands,  in  the  Pa- 
cific ocean,  which  were  collected  and  sent  to  the  department  by  Com- 
mander Charles  H.  Davis,  commanding  United  States  ship  St.  Mary's. 
The  department  requests  that  you  will  cause  these  samples  to  be 
analyzed,  with  the  view  to  ascertain  their  true  character,  and  to  what 
extent  they  possess  tiie  properties  of  guano.  The  expense  of  the 
analysis  will  oe  borne  by  this  department. 
1  am,  respectftilly,  your  obedient  servant, 

ISAAC  TOUCEY. 
Professor  Jobrph  Henbt, 

Secretary  Smithaanian  InetittUiony  WaAingUmy  D.  C. 


No.  10. 

Smithsonian  iNsmunoN, 

Washington y  May  28,  1858. 

Sib  :  In  accordance  with  the  request  contained  in  your  letter  of 
March  8,  1858,  that  we  would  cause  to  be  analyzed  samples  of 
the  soil  or  deposits  of  the  New  Nantucket  and  Jarvis  islands,  in  the 
Pacific  ocean,  we  employed  two  chemists,  in  whose  knowledge  and 
practical  skill  we  have  full  confidence,  to  make  the  investigations  re- 
quired in  the  laboratory  of  the  Smithsonian  Institution. 

The  report,  which  I  have  the  honor  herewith  to  transmit,  contains  a 
brief  account  of  the  results  which  they  have  obtained,  which,  we  trust, 
will  be  sufiicient  for  the  purposes  of  the  department.  Should  any  fur- 
ther information  be  required,  we  will  endeavor  to  furnish  it. 

From  this  report  it  will  be  seen  that  the  deposits  submitted  to  ex- 
amination do  not  possess  the  peculiar  characteristics  of  Peruvian  guano, 
although  of  the  same  origin,  and  are  not  equal  to  it  in  value.  In 
some  cases  they  might  be  considered  as  valuable  as  bone  dust,  but  not 
generally.  They  differ  from  the  latter  in  being  almost  entirely  defi- 
cient in  nitrogeneons  matter,  and  therefore  their  importance  for  agri- 
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cultural  purposes  depends  upon  their  mineral  ingredients,  which  are 
of  a  valuable  character,  being  the  same  as  the  inorganic  matter  of  bones. 
The  want  of  nitrogeneous  matter,  however,  renders  a  strict  compari- 
son between  them  and  bone  dust  impossible. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  HENRY, 
Secretary  Smithaanian  InsUhtiim. 
Hon.  I.  ToucBY, 

Secretary  of  Me  Navy. 


Washinoton,  D.  C,  May  27,  1858. 

Dear  Sib  :  We  herewith  transmit  the  results  of  the  examination  of 
a  number  of  specimens  sent  to  you  from  the  Navy  Deparment  for  the 
purpose  of  ascertaining  their  chemical  composition,  as  far  as  relates  to 
their  commercial  value. 

It  is  understood  that  these  specimens  were  supposed  to  be  goanoe, 
or  similar  substances,  having  properties  rendering  them  useful  as 
manures,  and  it  is  to  the  determination  of  this  that  we  have  devoted 
our  whole  attention. 

The  specimens  were  17  in  number,  and  the  labels  attached  to  them  in- 
dicated that  nine  of  them  were  brought  from  '*  New  Nantucket  island" 
by  the  United  States  vessel  St.  Mary's,  and  eight  from  ^'Jarvis  island" 
by  the  same  vessel.  There  were  no  distinctive  marks  otherwise  attached 
to  the  specimens,  from  which  we  were  led  to  the  conclusion  that  they 
were  selected  as  samples  from  different  parts  of  the  respective  islands, 
and  were  intended  to  give  the  average,  as  &r  as  could  be  determined 
by  eve,  of  the  product  of  each. 

The  specimens  were  contained  in  the  tin  cases  used  for  preserved 
meats,  &c.,  and  were  hermetically  sealed  by  solder,  as  we  ascertained 
by  careful  inspection,  and  as  was  confirmed  by  the  results  of  our  subse- 
quent examination.  We  deem  it  necessary  particularly  to  note  tluB 
ntct,  for,  as  we  have  indirectly  learned,  the  specimens  were  obtained 
some  time  ago,  and  we  feel  authorized  to  say  that  they  have  neither 
lost  nor  gained  anything  since  they  were  sealed,  and  the  evidence  ie 
conclusive  that  they  must  have  been  sealed  soon  after  they  were  ob- 
tained  on  the  respective  islands.  Distinctive  labels  were  attached  to 
the  cans  as  they  were  opened  and  examined,  those  from  New  Nan- 
tucket island  being  marked  by  the  letters  A,  B  and  I,  and  those  fix)m 
Jarvis  island  by  the  letters  K  and  S. 

Essential  differences  between  the  products  of  the  two  islands  having 
been  developed  by  our  later  investigations,  we  proceed  to  give  the 
results,  nearly  concordant  among  themselves,  as  derived  from  the  ex- 
amination of  the  products  of  each  island  separately. 

We  will  first  consider  the  specimens  from  New  Nantucket. 

These  were  found  to  be  quite  moist,  and  we  immediately  prooeeded 
to  determine  the  quantity  of  water  in  them,  which  could  be  driven 
off  by  exposure  to  the  heat  of  boiling  water^  (212^  Fah.)  The  greatest 
amount  found  was  33  per  cent.,  the  least  21  per  cent. ;  the  average  of 
all  the  specimens  from  this  island  being  27.87  per  cent. 
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Upon  free  exposure  to  the  air  of  the  laboratory,  this  water  was  given 
off,  with  the  exception  of  about  3  per  cent. 

We  next  proceeded  to  examine  the  residue  left,  after  drying  at  212^. 
The  organic  matter  present  was  evidently,  in  part  at  least,  vegetable^ 
as  the  fibrous  portions  of  roots  were  seen  throughout  the  mass.  The 
residue  was  ignited,  by  which  treatment  all  organic  matter  would  be 
burned  off.  The  smell  in  all  cases  was  that  of  peat  or  moor  soil, 
being  that  of  vegetable  and  not  of  animal  matter  ;  sometimes  a  faint 
ammoniacal  odor  could  be  discovered. 

The  organic  matter  thus  determined  was  found  to  be  10.6  per  cent, 
for  a  maximum,  and  8.4  per  cent,  for  a  minimum,  or,  on  an  average  of 
all  the  specimens,  9^  per  cent,  of  the  dried  material.  A  part  of  this 
loss  was  due  to  water  retained  at  the  temperature  of  212^,  and  a  part 
to  the  very  small  quantity  of  ammonia  which  escaped.  The  nature 
of  the  matter  thus  lost  was  not  dissimilar  to  that  contained  in  ordinary 
soils ;  the  quantity,  however,  was  much  greater,  but  even  larger  quan- 
tities of  the  same  matter  have  been  found  in  unproductive  soils. 

The  residue,  after  ignition,  was  found  to  contain  mainly  phosphate 
of  lime,  (bone  earth,)  with  small  quantities  of  magnesia,  iron,  and 
soda,  and  in  all  of  the  specimens  the  soluble  salts  were  very  small  in 
quantity.     Before  ignition  a  little  carbonate  of  lime  was  detected. 

We  next  proceeded  to  consider  the  specimens  from  Jarvis  island, 
which  differed  materially  from  the  last.  The  quantity  of  water  was 
less  than  that  found  in  the  specimens  from  the  other  island,  being 
about  18^  per  cent,  on  an  average. 

The  dried  material  lost,  of  organic  matter,  by  ignition,  12.4  per  cent. , 
on  an  average.  This  matter  showed  the  same  character  as  that  above 
described.  The  residue  contained  phosphate  of  lime,  with  a  small 
quantity  of  magnesia,  a  large  quantity  of  sulphate  of  lime  and  soda, 
and  about  4  per  cent,  of  chloride  of  sodium,  (common  salt.)  Iron  and 
carbonate  of  lime  were  also  present  in  small  quantity. 

In  burning,  the  products  of  this  island  uniformly  gave  a  whiter  ash 
than  those  of  the  last,  which  first  gave  a  suspicion  of  the  presence  of 
a  larger  quantity  of  sulphate  of  lime.  Some  of  the  specimens  from  the 
other  islands  showed  not  the  slightest  trace  of  this  substance.  A  pre- 
cise determination  of  the  whole  quantity  of  ammonia  capable  of  being 
obtained,  gave  for  one  of  the  specimens  less  than  one-third  of  1  per 
cent,  of  the  dry  material. 

^  The  products  from  both  of  these  islands  have  evidently  been  de- 
rived from  the  excrement  of  sea  birds.  The  term  guano  was  originally 
applied  to  the  deposits  on  islands  upon  which  rain  rarely  or  never 
&lls^  and  on  whicm,  in  a  dry  atmospnere,  the  matter  was  preserved 
almost  unchanged.  Such  guanos  contained  not  only  inorganic  matter, 
as  the  phosphates  suppljrin^  needful  ingredients  to  our  crops,  ammo- 
niacal salts,  capable  of  invigorating,  or,  to  use  the  common  word^ 
*^ stimulating"  their  growth,  but  also  ^'animal  matter"  capable  of 
furnishing,  by  its  slow  decomposition  under  the  influence  of  heat  and 
moisture,  ammonia  for  a  long  period. 

By  general  usage,  the  term  guano  has  been  extended  in  meaning 
antU  made  to  include  any  and  every  product  derived  from  the  excre- 
ment of  sea  birds;  even  when  this  has  assumed  the  character  of  a  solid 
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rocky  only  valnable  for  agricaltnral  parposes  hj  its  mineral  or  inor- 
ganic constituents. 

In  both  of  these  islands  the  salts  of  ammonia  have  been  redaced  to 
a  minimum,  and  it  is  doubtful  whether  any  more  ammonia  is  present 
than  can  be  obtained  from  the  phosphate  of  magnesia  and  ammonia, 
a  form  most  farorable  for  the  preservation  of  this  important  oonstitoent. 
In  the  specimens  from  ''  New  Nantucket/'  it  woula  seem  that  dreiudi- 
ing  rains  and  a  high  temperature  had  never  allowed  the  excrement  of 
sea  birds  to  attain  the  condition  represented  by  Peruvian  guano, 
nearly  all  soluble  salts  having  been  removed,  and  all  organic  matter 
capable  of  furnishing  nitrogen  in  the  form  of  ammonia  having  been 
decomposed. 

In  the  specimens  from  **  Jarvis  island,"  it  would  seem  that  sea 
water  had  produced  a  similar  efiSect,  with  the  exception  of  the  intro- 
duction of  a  larger  quantity  of  sulphates  and  chlorides. 

Without  a  more  precise  description  of  the  climate  and  of  the  actual 
condition  of  the  islands,  we  cannot  undertake  to  say  what  changes  the 
deposits  have  undergone;  we  can  only  presume  that  if  the  specimens 
fiEtirly  represent  the  deposit,  no  portion  at  the  present  time  is  in  the 
condition  of  Peruvian  guano. 

This  presumption  is  also  sustained  by  the  quantity  of  vegetable 
matter  present,  in  the  shape  of  the  fibrous  roots  of  plants,  whira  have 
evidently  grown  upon  the  spot.  No  true  unaltered  guano  would,  by 
itself,  support  vegetable  life. 

We  can  say,  however,  without  hesitation,  that  the  products  from 
these  islands  depend  for  their  value  as  manures  almost  solely  upon 
their  mineral  or  inorganic  constituents. 

As  to  the  worth  of  these  substances,  we  can  best  represent  it  by 
comparison  with  bones,  which  are  nearer  to  them  in  composition  than 
any  other  common  material. 

Bones,  however,  are  valuable  as  manure,  by  reason  of  th^r  minenl 
matter,  phosphate  of  lime,  &c.,  and  also  by  their  animal  matter. 
This  latter,  by  slow  decomposition,  furnishes  year  afker  year  some- 
thing to  the  plant  in  the  shape  of  ammonia. 

The  phosphate  of  lime  beine  an  important  constituent  of  all  our 
cereal  grains,  is,  by  itself,  a  aesirable  addition  to  a  soil«  This  can 
easily  oe  understood  when  it  is  remembered  that  nearly  the  whole  of 
the  bones  of  all  animals  is  originally  derived  from  the  bone  earth  in 
vegetable  food. 

The  specimens  we  have  examined  contain  a  larger  per  oentage  of 
phosphate  of  lime  than  bones  contain;  they  have  also  rather  more 
phosphoric  acid  than  bone  earth,  and  are  in  a  finely  divided  condition, 
so  that  the  useful  matter  can  be  readily  taken  up  when  applied  to 
cr^. 

Bones  contain  about  one-tenth  less  of  phosphates  than  the  ''New 
Nantucket"  deposit  in  its  moist  state,  and  about  one-third  less  than 
the  same  material  when  dry. 

The  ''Jarvis  island"  deposit  contains  a  fourth  less  of  phosphates 
than  the  other,  but  it  is  not  so  uniform;  and  the  sulphate  of  Ume,  (gyp- 
sum,) although  a  useful  ingredient,  tends  to  form  lumps  or  mnssns 
which  are  too  tough  to  be  rMUced  without  grinding^ 
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BoneSy  when  ground,  are  worth  1^  cent  per  pound ;  hence  it  would  he 
easy  to  determine  the  relative  value,  if  the  nuneral  matter  alone  were 
concerned.  But  honee  contain  also  animal  organic  matter,  to  which, 
in  part,  they  owe  their  value  as  manure ;  the  specimens  examined 
contain  almost  none  of  this. 

We  cannot  therefore  make  an  ahsolute  comparison  of  the  value  of 
these  deposits  and  of  bones  ;  for  the  former  contain  one  kind  of  useful 
matter,  the  latter  two  kinds,  which  cannot  take  the  place  of  each  other^ 
as  they  perform  different  offices  for  the  plant. 

The  quantity  of  phosphates  required  for  any  given  crop  can  easily 
be  calculated  ;  and  if  we  add  to  the  soil  a  sufficiency  of  these  to  last 
for  several  years,  we  can  sain  nothing  by  adding  more  of  them.  In 
loose  soils  any  excess  would  be  a  waste,  as  it  would  be  washed  down 
and  lost. 

The  maximum  of  good  effect  by  the  addition  of  such  substances  aa 
those  we  have  examined  would  soon  be  attained,  and  the  hope  of  con- 
tinued benefit  by  continued^  additions  would  not  be  realized. 

Bones,  on  the  other  hand,  supply  animal  matter,  which  may  be  often 
renewed  with  benefit,  even  if  an  excess  of  phosphates  is  thereby  added 
to  the  soil. 

We  have  aimed  at  a  correct  statement  of  the  value  of  these  deposits; 
and  as  it  depends  upon  the  relative  value  of  mineral  and  organic 
matters  as  manures,  we  have  felt  compelled  to  dilate  somewhat  upon 
this  point  in  order  to  prevent  mistake. 

The  quantity  of  water  contained  in  the  specimens  is  a  somewhat 
serious  drawback  upon  their  value.  This,  and  the  nearly  useless 
vegetable  matter,  would  together  involve  the  transportation  with  each 
ton  of  one-third  of  a  ten  of  inert  substances. 

Whether  drying  upon  the  islands  would  be  practicable  we  cannot 
say;  the  nearly  uniform  moisture  of  all  the  specimens  seems  to  indicate 
too  moist  an  atmosphere  for  carrying  on  the  drying  process. 

To  aid  in  giving  a  general  view  of  the  value  of  the  specimens,  we 
append  a  table  showing  the  per  centege  in  each  of  the  water  of  the 
matter  lost  by  burning  and  of  the  fixed  residue. 

Any  further  information  or  explanations  that  may  be  desired  in 
reeard  to  this  matter  we  shall  be  nappy  to  furnish. 

The  above  statements  have  been  drawn  up  in  accordance  with  your 
request  for  an  immediate  report ;  we  believe,  however,  that  they  con* 
tain  everything  material  to  the  answer  of  the  questions  proposed. 
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TABLE. 
Per  omtage  on  d^eretU  tpecimetu  from  New  Nantmeket. 


fipecineii* 

W«ter. 

Oigsiiic  (Utter. 

Besidoe  of  fiMdtalti. 

A. 

21.(W 

6.6 

72.33 

B. 

28.30 

6.7 

66.00 

C. 

33.04 

6.0 

61.00 

D. 

30.40 

6.5 

63.00 

E. 

28.80 

6.5 

64.70 

F. 

27.80 

6.4 

66.36 

G. 

28.00 

6.9 

66.00 

H. 

26.80 

7.4 

67.00 

I. 

27.94 

7.7 

64.36 

Average, 

27.8T 

6.744 

♦66.41 

From  JarvU  idand. 

Specimen. 

Water. 

Organic  matter. 

Beddue  of  fixed  aMi. 

K. 

17.20 

11.80 

71.00 

L. 

23.60 

7.70 

68.70 

M. 

•    18.00 

11.20 

71.00 

N. 

14.88 

9.90 

76.00 

0. 

13.50 

12.00 

74.50 

P. 

18.00 

11.40 

70.60 

B. 

21.00 

10.26 

69.76 

8. 

21.04 

6.80 

72.00 

Average, 

18.2776 

10.166 

t71.67 

We 

are,  very  rei 

ipeotfolly,  your  obedient  servante, 

GEO.  C.  i 

BOAFFOR.  M.  D. 

B.  FANUEIL  CBAIG.  M.  D. 

Profesaor  Josbpu  HmiY^ 

Secretary  of  the  SmititaoiUan  huUtuOon. 

1 

^This  fe»dae  oonBiste  of  from  80  to  90  p«r  o«nt.  of  phoiphnte  of  lime,  (trfbMic,)  aiul 
from  10  to  20  per  oant  of  other  phospbAtog. 

f  This  residue  oontaiM  from  64  to  7S  per  oent.  of  tribaaic  phosplMite  of  line,  the  ce 
mainder  being  lalphate  of  lime  and  of  other  bufles,  chloride  of  sodium,  and  carbonate  of 
Unw. 


36th  OoKauBB, )  SENATE.  (  Bxf.  Oom * 

let  Seteion.     \  )  No.  308. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jnrs  7, 1858.— Orderad  to  be  printad. 


Mr.  Stvart  made  the  following 

REPORT. 

[To  aoeompany  Bill  S.  34.] 

The  CommiUee  on  PvUic  Lands j  to  wham  was  rtferred  Senate  BUI  No. 
34,  entitled  '*  A  biU  explanatory  of  an  act  entitled  *  An  act  to  settle 
certain  accounts  between  the  United  States  and  the  State  of  Mississippi^ 
and  other  States,'  approved  Zd  March,  1867 '/'  also  the  memorial  and 
resolutions  of  the  legislature  of  Iowa  in  relation  to  the  five  per  cent, 
school  fund  J  respectfully  report : 

That  they  are  advised  that  the  suhject-matter  to  which  said  bill  and 
memorial  and  resolntions  relate  is  now  before  the  Secretary  of  the 
Interior  for  adjustment. 

They  therefore  ask  to  be  discharged  from  the  fhrther  considera- 
tion of  the  subject. 


35th  Congbbbb,  )  SENATE.  J  Rbp.  Com' 

Igt  Seatton.    \  \  No.  309. 


1  .T  •       — ■■      .■.'        ■    ii  .■«:■■?=.,.       ■  ,  ■,"    ,    ,    =33= 


IN  THE  SENATE  OF  THfe  UNITED  STATES. 


JuNi  8,  1868.-»Ordered  to  be  printed. 


Mr.  IvEBsoN  made  the  following 

REPORT. 

[To  accompany  Bill  &  442.] 

The  Committee  on  Claims ^  to  whom  were  rrferred  the  papers  in  the  case 

of  J,  M.  Pammorea^  report : 

The  papers  present  the  following  case :  The  claimant  was  vice-con- 
sul of  the  United  States  at  the  port  of  Vera  Crnz,  in  Mexico.  At  the 
close  of  the  war^  and  after  the  final  evacuation  of  Mexico  by  the 
American  army,  a  considerable  number  of  American  citizens  were, 
from  various  unavoidable  causes,  left  in  that  country,  many  of  them 
in  a  destitute  condition,  su£fering  from  the  e£fects  of  recent  disease^ 
ignorant  of  the  language  of  the  country,  unable  to  obtain  employ- 
ment, and  without  the  means  of  returning  to  their  own  country. 
Under  these  circumstances  they  appealed  to  the  vice-consul,  the  offi- 
cial representative  of  their  country,  for  immediate  relief,  and  for  the 
means  of  returning  home.  Mr.  Pammores  not  having  the  control  of 
any  public  funds  for  this  purpose,  applied  to  Hon.  Nathan  Cli£ford, 
then  in  that  country  on  a  special  mission,  for  the  means  of  relief,  but 
was  answered  that  his  authority  did  not  extend  to  that  subject.  But 
Mr.  Clififbrd  in  answer  to  the  inquiry  whether  if  private  funds  were 
expended  under  the  emergency  for  the  relief  of  these  unfortunate 
citizens,  it  would  be  refunded,  informed  Mr.  Pammores  (as  the  latter 
states)  '^  that  there  was  every  probability  that,  when  the  case  of  these 
distressed  Americans  should  be  known  at  Washington,  his  disburse- 
ments in  their  behalf  would  be  instantly  refunded." 

Upon  the  strength  of  this  assurance,  Mr.  Pammores  sent  homo 
ninety  persons,  at  an  expense  of  $1,927  87,  including  subsistence  in 
Vera  Cruz  and  during  the  passage  home.  The  accounts  and  vouchers- 
were  duly  rendered  to  the  War  Department,  and  in  reference  to  it  the 
Secretary,  after  saying  that  the  papers  do  not  present  evidence  that 
the  persons  belonged  to  the  army,  concludes  *'  there  can,  however,  bo 
but  little  doubt  that  the  persons  provided  for  by  Mr.  Pammores  had 
really  gone  into  Mexico  with  the  army  in  one  capacity  or  another,  and 
the  impolicy  of  permitting  them  to  remain  there,  objects  of  fear  and 
dislike  to  the  Mexicans,  is  so  obvious,  that  I  have  felt  a  strong  dispo- 
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aition  to  settle  the  claim  if  I  shonld  find  it  within  the  scope  of  my 
authority  to  do  so.  This,  however,  I  regret  to  say,  is  not  the  case/' 
The  committee  think  that  the  course  pursued  hy  the  vice  consul, 
under  the  peculiar  and  urgent  circumstances  of  the  case,  was  highly 
commendable  and  meritorious,  and  that  he  is  entitled  to  the  prompt 
reimbursement  of  the  amount  expended,  with  interest  from  the  time 
of  the  presentation  of  his  accounts  at  the  department,  and  they  report 
a  bill  accordingly. 


35th  CoNOBKas,  )  SENATE.  (  Bep.  Coh. 

l8t  Setaion.    ]  {  No.  310. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Joke  8, 1858.— Ordered  to  be  printed. 


Mr.  Mason  made  the  following 

REPORT. 

[To  accompany  Bill  S.  445.] 

The  Committee  on  Foreign  Belationa,  to  whom  was  r^erred  tlie  petition 
of  Ferdinand  Gooce,  late  secretary  of  the  United  States  legation  at 
Rio  de  Janeiro  J  praying  compensation  for  diplomatic  services,  have 
had  the  same  under  consideration^  and  now  report : 

That^  during  the  first  session  of  the  thirty-third  Congress,  a  bill  for 
the  relief  of  the  petitioner  was  reported  to  the  Senate  by  this  com- 
mittee, together  with  a  report,  briefly  setting  forth  the  grounds  upon 
which  the  claim  rested  and  recommending  its  passage  ;  upon  a  re- 
examination of  the  case^  the  committee,  concurring  entirely  in  the 
▼iews  therein  presented,  re-adopt  the  same,  and  report  back  the  same 
bill  and  recommend  that  it  pass. 

In  the  Senate,  July  28,  1854. 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  memorial 
of  Ferdinand  Coxe,  late  secretary  of  the  United  States  legation  at  Rio 
de  Janeiro  i  praying  compensation  for  diplomatic  services ,  have  had  the 
same  under  consideration,  and  now  report : 

That  it  appears  from  a  letter  of  the  Secretary  of  State,  dated  9th 
February,  1854,  in  answer  to  inquiries  made  by  the  Hon.  Thomas  H. 
Bayly,  chairman  of  the  Committee  on  Foreign  Affairs  of  the  House  of 
Bepresentatiyes,  that  from  the  12th  of  May  to  the  16th  of  August,  1863, 
during  the  absence  of  the  minister,  Mr.  Schenck,  on  a  special  mission 
to  Buenos  Ayres,  Mr.  Coxe  was,  by  authority  of  the  department, 
charged  with  the  duties  of  the  legation,  was  recognized  by  the  Brar 
zilian  government  as  charge  d'oSaires  ad  interim,  and  in  that  character 
rendered  such  services  to  the  interests  of  the  United  States  as  entitled 
him,  in  the  estimation  of  the  department,  to  suitable  compensation. 

The  committee,  believing  that  the  claim  for  the  compensation  of  a 
chargg  d'affaires  during  the  period  he  acted  in  that  capacity,  by  the 
authority  of  the  Department  of  State,  is  reasonable,  report  a  bill  in 
his  favor,  and  recommend  its  passage. 


36th  Cokqbess,  )  SENATE.  (  Bbp.  Com. 

1st  Session.     S  I  No,  311. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Junk  8, 1858. — Ordered  to  be  printed. 


Mr.  Mason  made  the  following 

REPORT. 

[To  aoeompany  Bill  S.  445.] 

The  Committee  on  Foreign  Bdations,  to  whom  was  referred  the  memo^ 
rial  of  John  H.  Wheeler ^  late  United  States  minister  to  Nicaragua^ 
have  had  the  same  under  consideration  and  now  report : 

The  memorial  sets  forth  that  a  party  of  American  citizens,  while 
crossing  the  Isthmus  en  ro^e  from  California  to  New  York,  were  at- 
tacked by  the  natives  at  Virgin  Bay,  on  the  Lake  of  Nicaragua,  on 
the  19th  of  October,  1855,  some  of  whom  were  killed,  and  others 
wounded  and  robbed,  while  at  the  same  time  another  party  of  hostile 
natives,  strongly  armed,  were  collected  at  San  Carlos,  on  the  other 
side  of  the  lake.  Thus  hemmed  in  by  hostile  forces  on  both  sides, 
and  cut  off  from  access  to  either  ocean^  they  applied  to  the  memorialist, 
then  minister  resident  of  the  United  States  at  that  place,  for  protec- 
tion and  relief,  which  was  promptly  afforded ;  comfortable  quarters 
procured  and  food  supplied  them,  (two  hundred  and  fifty  in  number,) 
for  two  dayjs  and  nights. 

•  It  further  appears,  that  under  instructions  from  the  Department  of 
State,  dated  October  23,  1854,  the  memorialist  was  required  to  aid 
Jos.  W.  Fabens^  esq.,  a  commissioner  appointed  for  that  purpose,  in 
collecting  information  and  taking  testimony  at  San  Juan,  (Greytown,) 
in  relation  to  the  conduct  of  the  persons  who  assumed  political  control 
over  San  Juan  del  Norte,  and  also  with  regard  to  the  claims  against- 
our  government  on  account  of  property  destroyed  by  the  late  bom- 
bardment of  that  place  by  Captain  HoUins,  of  the  United  States  navy. 
That,  in  the  periormance  of  this  service  he  was  engaged  for  more 
than  two  montns  away  from  his  proper  residence,  and  necessarily  sub- 
jected to  great  inconvenience  and  additional  expenses,  amounting  to* 
the  sum  of  $273  98« 

The  memorialist  further  sets  forth,  that  in  the  fall  of  1866,  by  re* 
call  from  the  Department  of  State,  he  returned  to  the  United  States, 
as  was  thoA  supposed,  on  a  temporary  visit.  On  that  occasion  he  left- 
at  the  legation  personal  property  to  the  value  of  over  $2,000.    That 
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this  property  was  destroyed  by  the  allied  forces  of  Guatemala,  Hon- 
durasy  San  Salvador,  Costa  Bica,  and  a  part  of  Nicaragua. 

The  memorialist  further  represents,  that  on  his  departure  for  Cen- 
tral America  he  was  instructed  bv  the  Department  of  State  to  draw 
upon  London  for  his  salary  and  the  contingent  expenses  of  the  lega- 
tion, and  for  that  purpose  a  credit  was  opened  for  him  with  Messrs. 
Baring  Brothers.  That  on  his  arrival  in  Nicaragua  it  was  found  im- 
practicable to  negotiate  drafts  on  London ;  be  had,  therefore,  to  make 
an  agent  here,  who  drew  on  London,  and  for  a  time  deposit^  in  New 
York  or  Washington.  That  in  Nicaragua  these  drafts  ooald  only  be 
negotiated  at  the  reduced  value  of  the  currency  of  the  country  in 
which  the  peso  or  dollar  was  worth  only  eighty  cents  for  each  real 
dollar  drawn  for.  The  amount  of  his  drafto,  from  October,  1854,  to 
October,  1866,  was  $14,706^  and  consequently  the  loss  incurred  by 
him  was  |2,941  20. 

These  statements  are  fully  supported  by  the  testimony  filed  with  the 
memorial,  and  may  be  summed  up  thus : 

1.  Beimbursement  for  amount  expended  in  the  mainten- 
ance and  protection  of  distressed  American  citueens 
crossing  the  Isthmus ^00  00 

2.  Amount  of  expenses  incurred  while  taking  testimony 

at  San  Juan  del  Norte 273  98 

3.  Value  of  property  destroyed  at  Granada 2,000  00 

4.  Loss  in  exchanges 2,941  20 

5,715  18 

The  first  item  was  embraced  in  a  memorial  presented  to  the  Senste 
at  the  last  session  of  Congress,  referred  to  this  committee,  fully  ex- 
amined, and  a  bill  for  the  relief  of  the  claimant  to  the  amount  claimed 
reported  by  them.  That  bill,  for  want  of  time,  failed  to  be  acted  npon 
by  the  Senate.  Upon  a  re-examination  the  committee  fully  ooncur  in 
the  views  presented  in  that  report,  and  therefore  readopt  the  same  u 
part  of  this  report. 

The  other  items  above  mentioned  were  not  embraced  in  that  memo- 
rial for  the  reason,  as  stated  by  the  memorialist,  '*  that  at  the  time  thtt 
memorial  was  presented  in  1857,  his  accounts  were  in  progress  of  set- 
tlement before  the  Treasury  Department,  and  it  was  not  until  Octoberi 
1857,  that  they  were  finally  closed;"  and  further,  that  he  was  noi 
apprized  of  the  value  of  his  property  destroyed  at  Granada  in  time 
for  the  last  session  of  Congress. 

As  to  the  second  item  above  presented,  there  can  be  no  doubt  that 
a  public  functionary  charged  with  the  performance  of  extra  duties 
not  pertaining  to  his  ofiice,  and  necessarily  involving  additional  ex- 
penses, should  be  reimbursed  to  the  amount  of  his  expenses  thoB 
necessarily  incurred. 

Upon  a  similar  principle,  the  third  item  should  also  be  allowed ; 
for  it  is  obviously  the  duty  of  government  to  protect  its  public  offi' 
cers  engaged  in  its  service  in  the  full  and  unrestrained  enjoyment  of 
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all  their  personal  and  property  rights  while  so  engaged,  and  on  fail- 
ure to  do  so,  to  make  good  any  losses  he  may  have  sustained. 

With  regard  to  the  fourth  and  last  item,  the  loss  on  exchange,  in 
the  opinion  of  the  committee  it  would  seem  to  he  the  duty  of  the 

fovernment,  in  paying  the  salaries  of  its  puhlic  agents,  whether 
omestic  or  foreign,  so  to  do  it  as  to  make  such  payment  available  to 
the  oflScer  to  the  amount  of  such  salary  at  the  place  where  he  is  sta- 
tioned. It  has  been  usual  heretofore  to  observe  this  rule,  and  it  would 
be  manifestly  unjust  to  Mr.  Wheeler  to  depart  from  it  in  this  instance. 
The  committee  report  a  bill  in  accordance  with  the  views  above  pre- 
sented and  recommend  its  passage.  They  also  report  herewith  the 
testimony  by  which  the  various  items  claimed  are  supported. 


A. 

Republic  ov  Nicaragita, 
Oranada^  December  24,  1855. 

I  do  hereby  certify  that  I  was  a  passenger  on  board  the  steamer 
Uncle  Sam,  from  San  Francisco  to  New  York ;  that,  on  the  19th  of 
October  last,  we  were  unprovokedly  fired  upon  while  at  Virgin  Bay 
by  the  forces  of  the  then  government  of  Nicaragua ;  that  many  were 
killed,  many  wounded,  and  all  much  alarmed.  By  unanimous  con- 
sent, we  prevailed  upon  the  agent  of  the  Accessory  Transit  Company 
to  take  us  to  Grauada,  where  we  placed  ourselves  under  the  care  of 
the  American  minister.  Colonel  Wheeler,  who  received  us  as  brothers, 
procured  comfortable  quarters,  and  supplied  us  two  days  and  nights 
with  every  necessary.  There  were  250  of  us ;  two  died  and  were 
buried  by  the  care  of  Colonel  Wheeler,  and  two  left  in  hospital,  and 
ono,  a  sailor,  at  his  house,  by  whom  he  was  fed.  He  also  furnished 
clothes  to  those  who  had  been  robbed  at  Virgin  Bay. 

W.  E.  RUST. 

Lbqatiok  of  the  Unitbd  Statbb,  Oranada. 

Sworn  to  before  me,  this  24th  December,  1855. 

JNO.  H.  WHEELEB. 


B. 

Bepublic  of  Nicaragua,  Granada : 

I,  Jos.  N.  Scott,  do  hereby  depose,  that  for  some  years  I  have  been 
and  still  am  the  general  agent  of  the  Accessory  Transit  Company  on 
this  Isthmus ;  that  on  the  19th  of  October  last  the  passengers  on  said 
route  were  unprovokedly  fired  upon  by  a  strong  force  of  the  army  of 
Nicaragua  at  Virgin  Bay,  by  which  some  were  instantly  killed,  many 
wonnd^^  and  all  much  alarmed.  The  same  party  held  a  strong  force 
at  San  Carlos,  and  had  already  fired  on  the  company's  steamer  and 
prevented  her  passin^^  by  which  a  lady  and  child  were  instantly  killed 
and  another  wounded. 
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There  seemed  to  be  no  escape  for  the  unfortunate ,  unarmed  passen- 
gers, as  both  points  of  the  route  were  occupied  by  a  strong  force. 
They  unanimously  entreated  me  to  take  them  to  Granada,  the  resi- 
dence of  the  American  minister,  Colonel  John  H.  Wheeler,  as  it  was 
impossible,  from  the  number  of  passengers,  and  being  out  of  pro- 
yisions,  for  me  to  keep  them  any  longer. 

When  we  reached  Granada  the  cholera  broke  out,  and  one  (Nicho- 
las Carrol,  esq.,  of  California,^  died  while  in  the  harbor,  and  many 
were  sick.  I  sent  for  the  minister,  and  he  came  on  board  the  steamer 
and  informed  the  passengers  that,  as  American  citizens,  they  should 
have  every  comfort  as  well  as  protection.  He  supplied  them  (in  num- 
ber two  hundred  and  fifty)  with  comfortable  quarters,  and  supplied 
them  with  food  for  two  days  and  nights.  Two  died  and  were  buried 
at  Granada,  and  three  were  left,  unable  to  move  for  wounds ;  one  in 
Colonel  Wheeler's  house.  He  freely  gave  his  time,  money,  house,  and 
clothes  to  his  su£fering  countrymen,  as  some  of  them  were  robbed  of 
everything  by  the  enemy  at  Virgin  Bay. 

JOSEPH  N.  SCOTT,  AgmU. 

Sworn  and  subscribed  to,  before  me,  this  13th  December,  1855. 

JNO.  H.  WHEELER. 


C. 

poplkftte.] 

No.  19.]  Dbpartmbkt  op  State, 

Washington^  February  5,  1856. 

Sir  :  Your  despatches  to  No.  39  inclusive  are  received. 

In  relation  to  the  expense  which  you  allege  in  your  No.  34  you  hare 
incurred  in  the  support  of  a  large  number  of  American  citizens  in  dis- 
tress, who  placed  thelnselves  under  your  protection^  I  have  to  inform 
you  that  this  department  has  no  fund  from  which  it  is  authorised  to 
reimburse  such  expenditures.  Although  inconvenience  and  hardship 
may  be  the  result  of  this  inability  to  replace  the  funds  which  our  diplo- 
matic representatives  often  advance  out  of  their  private  means  for  the 
relief  of  their  distressed  fellow-citizens  in  foreign  countrii  s,  the  depart- 
ment has  no  mode  of  relief  at  command,  aud  can  only  suggest  sd 
application  to  Congress  for  such  aid  as  the  circumstances  warrant. 
I  am,  sir,  your  obedient  servant, 

W.  L.  MARCY. 

JoHN'H.  Whdsblbr,  Esq.,  dkc.j  dtc.y  Ac. 


E. 
No.  4.]  Dkparticent  of  Statb. 

Washington^  Oabdber  23, 1863. 

Sib  :  Mr.  J.  W.  Fabens,  late  United  States  commercial  agent  at 
San  Juan  de  Nicaragua,  is  about  to  proceed  to  that  place  to  collect 
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information  and  take  testimony  in  relation  to  the  conduct  of  the  per- 
sons who  assumed  political  control  over  it,  and  to  the  claims  which  it 
is  understood  some  of  that  community  intend  to  present,  through  other 
governments,  to  the  United  States,  for  property  destroyed  at  the  late 
bomhardment  by  Captain  Hollins^  of  the  United  States  navy.  You 
are  directed,  while  on  your  way  to  the  seat  of  the  Nicaraguan  gov- 
ernment, to  stop  at  San  Juan  and  aid  Mr.  Fabeiis  in  performing  the 
duties  assigned  to  him.  These  duties  are  particdlariy  designated  in 
his  instructions.  If  there  should  be  no  local  magistrate  before  whom 
depositions  can  be  taken,  you  are  requested  to  authenticate  them  in 
your  character  of  minister  of  the  United  States. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  L.  MAROT. 
John  H.  Whbbleb,  Esq.,  {£c.,  (tc. 


P. 

Bbpubuc  of  Nicabaota, 
Oranadaj  November  13,  1855. 

I  do  hereby  state  that  according  to  the  orders  of  the  State  Depart- 
ment at  Washington,  of  the  10th  of  October,  1854,  I  repaired  in  De- 
cember, 1844,  to  Greytown,  or  San  Juan  del  Norte,  to  take  testimony 
of  various  persons  as  regards  the  claimants  and  amount  of  property 
destroyed  by  Captain  Hollins,  of  the  United  States  ship  Cyane,  as  will 
more  fully  appear  by  reference  to  said  orders ;  that  the  minister  of 
the  United  States,  Colonel  John  H.  Wheeler,  while  on  his  way  to  the 
seat  of  the  Nicaraguan  government,  stopped  at  San  Juan  and  afforded 
me  all  and  every  aid  I  required  in  performing  the  duties  assigned  to 
me  ;  that  he  remained  with  this  sole  intent  at  that  place  for  more  than 
two  months,  at  which  time  and  place  living  was  very  high  and  pro- 
visions very  scarce. 

J.  W.  FABENS. 


[Daplieate.] 

G. 

No.  32.]  Dbpartmrnt  op  Statb, 

Washington^  September  2T,  1856,  "^ 

Sir  :  The  President  deems  it  proper  that  you  should  return  to  the 
United  States,  and,  by  his  direction,  I  hereby  notify  you  of  his  deter- 
mination. You  will,  therefore,  without  delay,  after  receiving  this 
communication,  return  home,  and  on  reaching  the  United  States  you 
will  apprise  this  department  of  that  fact. 

I  am,  sir,  your  obedient  servant, 

W.  L.  MABCT. 
John  H,  Whbelbr,  Esq.,  etc.,  dec. 
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H, 


The  nndersigned,  a  native  and  citizen  of  North  Carolina,  states 
that  he  emigrated  from  New  Orleans  on  11th  January,  1856,  with  an 
intention  of  settling  in  Nicaragua — his  profession  being  that  of  a 
planter — and  pursuing  the  cultivation  of  cotton,  sugar,  tobacco,  &c. 
He  paid  out  his  money  for  his  passage  and  expenses,  and  was  no  way 
connected  with  any  expedition  or  force  on  leaving  the  UQited  States, 
and  on  his  arrival  in  Nicaragua  he  studiously  avoided  taking  any 
part  in  the  conflicts  which  then  disturbed  the  country. 

From  this  cause,  after  some  delay,  it  was  found  impracticable  to 
carry  out  his  intention  to  cultivate  the  soil,  and  becoming  straightened 
for  funds,  he  was  compelled  to  earn  his  support  by  taking  employ- 
ment as  steward  in  the  nospital,  under  charge  of  the  surgeon  general. 
The  army  was  pressed  for  men,  and  he  was  repeatedly  urged  to  join 
the  force  under  command  of  General  Walker.  This  he  ntterly  re- 
fused. On  Dr.  Ingraham,  the  surgeon  general,  threatening  him,  and 
ordering  that  he  report  himself  to  the  commanding  officer  at  New 
Granada,  he  was  much  perplexed  and  distressed.  In  his  dilemma  he 
applied  to  the  American  minister,  then  resident  at  Granada,  for  pro- 
tection in  the  premises,  which  was  efficiently  and  promptly  afforded, 
much  to  the  dissatisfaction  of  the  surgeon  general,  who  sought  every 
mode  of  annoyance  to  me ;  so  much  that  I  had  to  go  to  the  house  of 
the  American  legation,  where  I  remained  during  my  stay  in  Nicar 
ragua. 

This  is  only  one  of  many  instances  of  my  own  knowledge  of  tbe 
efficient  and  decided  action  of  Colonel  Wheeler  in  behalf  of  his  fellow- 
citizens.  On  another  occasion,  to  the  knowledge  of  myself  and  many 
others,  two  young  men  from  Wilmington,  Delaware,  had  enlistedi 
whose  passages  had  been  paid,  and  expenses  from  New  York  to  Nica- 
ragua, applied  for  his  aid  through  their  friends.  He  procured  their 
discharge  and  sent  them  to  their  friends  and  parents. 

On  the  attack  of  the  allied  forces  of  Guatemala,  San  Salvador,  and 
Honduras,  on  the  city  of  Granada,  on  the  12th  October,  185f>,  the 
plunder,  burning  of  houses,  and  murder  of  all  Americans  was  pro- 
claimed. Many  fell  victims ;  among  them  two  preachers  of  the  gospel; 
a  young  child  of  Mr.  Smith,  of  New  York  ;  Mr.  Lawless,  a  merchant, 
and  others,  'i'he  legation  house,  over  which  the  American  flag 
waved,  where  the  wives  of  Americans  had  fled  for  safety,  was  assaulted. 
The  house,  being  strongly  barricaded,  resisted  the  attack,  while  a 
severe,  active  and  destructive  fire  from  a  few  of  the  Nicaraguan  armj 
was  very  fatal  to  the  assailants.  Had  they  succeeded  in  effecting  an 
entrance,  no  age,  sex  or  condition  could  have  escaped.  The  door  was 
perTorated  with  balls,  and  the  flag  riddled  by  their  shots.  Colonel 
Wheeler,  though  prostrated  by  sickness,  was  enabled  to  preserve 
quiet  among  his  numerous  guests,  and  discountenanced  every  offensive 
effort  except  in  self-preservation.  On  his  leaving  Granada  his  hou66 
was  destroyed ;  all  his  furniture,  stores,  and  library  were  burnt  up, 
entailing  a  loss  of  more  than  two  thousand  dollars,  to  the  knowledge 
of  this  affiant. 
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The  health  of  Colonel  Wheeler,  by  the  diseases  of  this  climate  and 
exposure  of  his  position,  completely  failed,  and  I  was  compelled  to 
accompany  him  home,  as  he  was  unable  to  help  himself;  and  on 
reaching  the  United  States  in  November,  1856,  his  life  was  only  pre* 
served  by  the  skill  of  physicians  and  the  most  assiduous  attention. 

R.  J.  DARDEN. 

This  day  came  before  me,  Redmond  Darden,  well  known  to  me, 
and  made  oath  that  the  foregoing  was  true  to  the  best  of  his  know- 
ledge and  belief. 

MOSES  KELLY,  J.  P. 

Washinqton  Crnr,  January  15,  1857, 

This  certifies  that  I  am  well  acquainted  with  R.  J.  Darden,  the 
affiant  to  the  foregoing  statement,  and  believe  him  to  be  a  man  of 
veracity  and  honor. 

JN.  GRANGER,  Recorder. 

Recorder's  Office  of  General  Land  Office, 
Interior  Department^  Washington  City^  January  16,  1858. 


I. 

City  of  PhiiiADelphia,  Pennsylvania, 

January  18,  1858. 

The  undersigned,  long  a  practitioner  of  medicine  in  Philadelphia, 
and  at  present  one  of  the  professors  in  the  Jefferson  Medical  College, 
would  state  that  in  the  months  of  December,  1856,  and  January,  1857^ 
I  attended  at  the  Ashland  House,  in  this  city.  Colonel  John  H. 
Wheeler,  then  recently  returned  from  Nicaragua,  as  United  States 
minister  to  that  country. 

His  case  was  one  of  complication  of  disease,  brought  on  by  a  resi- 
dence in  a  tropical  climate,  and  attended  by  a  complete  prostration  of 
the  nervous  system,  the  consequence  of  exposure  and  excitement ;  the 
case  was  one  of  danger,  and  demanded  all  my  care  and  skill.  The 
disease  finally  concentrating  in  his  right  hand,  he  was  forced  to  sub- 
mit to  the  severe  operation  of  amputation  of  one  of  the  fingers  of  that 
hand,  which  I  performed  on  the  18th  January,  1857. 

I  have  no  hesitation  in  saying  that  his  disease  was  consequent  to 
his  residence  in  Nicaragua ;  his  suffering  was  very  acute  and  danger- 
ous, and  his  recovery,  lox  a  time,  very  precarious  and  protracted. 

tfOSEPH  PANCOAST,  M.  D. 

Letter  from  the  Secretary  of  State,  report  from  the  Fifth  Auditor ,  and 
other  testimony,  relating  to  the  memorial  of  John  H,  Wheder,  late 
minister  to  Nicaragua. 

DEPABTBfEirr  OF  State, 

Washington,  May  7,  1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  27th  ultimo,  submitting,  in  behalf  of  the  Committee  on  Foreign 
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Affairs,  the  memorial  and  accompanying  documents  of  John  H. 
Wheeler,  esq.,  late  minister  to  Nicaragua,  praying  reimbursements 
for  losses  sustained  and  expenses  incurred  in  the  service  of  the  gor- 
ernment. 

In  relation  to  that  part  of  Mr.  Wheeler's  memorial  which  refers  to 
his  protection  and  support  of  a  large  number  of  his  countrymen,  who 
were  necessarily  thrown  upon  his  hospitality  in  consequence  of  the 
attack  made  upon  them  at  Virgin  Bay,  whilst  in  transit  from  Califor- 
nia to  New  York,  I  have  to  reply,  that  Mr.  Wheeler  reported  these 
facts  at  the  time  of  their  occurrence  to  the  department,  as  yon  wiU 
perceive  by  referring  to  Executive  Document  No.  68,  1st  session, 
S4th  Congress,  Senate,  pages  32-'3.  No  estimate  of  the  expend 
which  the  care  of  250  destitute  persons  imposed  upon  the  minister 
has  been  submitted  to  the  department.  Unaer  the  peculiar  circum* 
stances  of  the  country,  the  amount  must  have  been  very  considerable. 
It  was  not  within  the  power  of  this  office,  however  highly  it  might  ap- 
preciate the  humanity  and  hospitality  extended  by  the  minister  to  his 
distressed  and  destitute  countrymen,  to  reimburse  the  outlay  involved 
thereby.  He  was  therefore  referred  to  Congress,  in  the  anticipation 
that  no  difficulty  toonld  be  experienoed  in  obtaining  an  appropriation  for 
that  object. 

In  regard  to  the  second  item  referred  to  in  Mr.  Wheeler's  memo- 
rial, which  embraces  expenses  incurred  in  taking  testimony  at  San 
Juan  del  Norte,  in  relation  to  the  alleged  losses  of  persons  by  the 
bombardment  of  that  place,  I  have  to  communicate  the  copy  of  a 
despatch  from  my  predecessor  to  Mr.  Wheeler,  containing  his  views 
upon  that  subject.     It  is  dated  6th  December,  18i5. 

It  is  just  to  add,  upon  this  point,  that  the  information  derived  from 
the  investigations  of  Messrs.  Wheeler  and  Fabens  has  been  of  muci 
value  to  the  government  in  disclosing  the  exaggerated  and  fraudulent 
nature  of  many  of  the  claims  for  indemnification  presented  by  the 
inhabitants  and  other  alleged  sufferers  from  the  Dombardment  of 
Greytown. 

As  the  destruction  of  his  furniture  and  effects,  which  forms  another 
item  of  Mr.  Wheeler's  claim,  occurred  after  his  return  from  Nicara- 
gua, and  as  there  was  not,  at  the  time,  any  agent  of  the  United  States 
in  Granada,  the  department  has  no  official  information  res{)ecting  the 
nature  and  extent  of  those  losses,  other  than  that  contained  in  hu 
memorial  and  accompanying  papers.  When  Mr.  Wheeler  left  Gra- 
nada, he  did  so  under  circumstances  which  warranted  him  in  supposing 
that  his  withdrawal  was  not  necessarily  permanent.  It  is  presumed 
that,  under  such  an  impression,  all  of  the  effects  of  his  domestic  es- 
tablishment were  left  behind. 

The  last  item  claimed  by  Mr.  Wheeler,  viz. ,  loss  by  exchange,  will 
be  referred  to  in  a  separate  communication  accompanying  this. 

Beturning  the  memorial  and  documents,  I  have  the  honor  to  be, 
sir,  your  obedient  servant. 

LEWIS  CASS. 

Hon.  D.  E.  Sickles, 

Committee  on  Foreign  Affairs^  House  of  Representatives. 
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Departmbnt  of  State, 

Washington,  May  13,  1858. 

Sir  :  In  reply  to  that  part  of  your  letter  of  the  27th  ultimo  re- 
specting loss  by  exchange  on  the  sale  of  the  drafts  of  Mr.  Wheeler, 
late  minister  resident  to  Nicaragua,  I  have  to  inform  you  that  I  caused 
inquiry  to  be  made  of  the  Comptroller  of  the  Treasury,  and  beg  leave 
to  enclose  a  copy  of  his  reply. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

LEWIS  CASS. 
Hon.  D.  E.  Sickles, 

OftJie  Committee  on  Foreign  Selaiionaj  House  of  Bepresenlatives. 


Treasury  Department, 
OomptroUer' 8  Office^  May  11, 1858. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of 
letter  of  Hon.  D.  E.  Sickles  to  the  State  Department,  dated  April  27, 
1858,  with  accompanying  memorial  of  John  H.  Wheeler,  late  minister 
to  Nicaragua,  in  which  he  claims  $2^941  32,  for  loss  by  exchange, 
with  request  that  I  furnish  you  with  a  report  upon  so  much  of  Mr. 
W.'s  memorial  as  relates  to  his  claim  for  loss  by  exchange. 

On  the  6th  instant  the  House  of  Representatives  passed  a  resolution 
requesting  the  Secretary  of  the  Treasury  to  furnish  copies  of  the  pa- 
pers on  me  in  his  department  in  relation  to  the  claim  of  Mr.  Wheeler, 
for  losses  by  exchange  on  drafts  for  his  salary,  together  with  the 
grounds  upon  which  said  claim  was  disallowed  by  the  Treasury  De* 
partment. 

A  copy  of  this  resolution  was  referred  by  the  Secretary  of  the  Trea- 
sury to  this  office  for  report,  which  report  has  just  been  prepared  and 
transmitted  to  the  Secretary  this  day. 

Inasmuch  as  the  report  is  full,  and  will  doubtless  be  satisfactory, 
and  as  it  will  be  in  possessiou  of  the  Committee  on  Foreign  Affairs, 
of  which  Mr.  Sickles  is  a  member,  it  is  suggested  that  a  reference  to 
it  may  be  sufficient  for  Mr.  Sickles'  purposes,  and  thus  the  labor  of 
copying  it  and  the  consequent  delay  be  saved. 

If,  however,  upon  this  explanation  you  still  desire  a  special  report, 
I  will,  with  pleasure,  cause  it  to  be  prepared. 

The  letter  of  Mr.  Sickles,  and  accompanying  papers,  are  herewith 
returned. 

BespectfuUy, 

W.  MEDILL,  OomprMer. 

Hon.  John  Applbton, 

Assistant  Secretary  of  State. 


Trbasurt  Dbpartmekt. 
Fifth  Auditor's  Office,  May  24,  1858. 

Gentlemen  :  Your  letter  of  this  day,  inquiring  as  to  the  action  of 
this  office  upon  Mr.  Wheeler's  account,  as  minister  resident  to  Nica- 
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ragua,  and  the  grounds  of  that  action,  came  to  hand  this  morning. 
There  was  no  difSculty  or  uncertainty  ahout  Mr.  Wheeler's  accountB 
for  salary  or  dishursements,  made  hy  him  in  the  line  of  his  duty  as 
minister.  All  such  accounts  were  properly  vouched  and  allowed  in 
this  office  as  charged  and  claimed  by  Mr.  Wheeler.  The  only  item 
of  his  accounts  that  presented  any  difficulty  was  the  charge  for  loss 
in  exchange.  The  facts,  as  they  appeared  in  this  office  in  Mr. 
Wheeler's  case,  were  these :  Mr.  Wneeler  was  authorized  to  draw 
upon  '^  Baring  Brothers,"  of  London,  for  his  salary,  and,  of  course, 
to  get  his  money,  he  was  forced  to  sell  his  drafts  in  Nicara- 
gua for  the  highest  price  he  could  get.  Those  drafts  were  nominally 
worth  par  in  that  country,  and  were  not  selling  at  a  discount ;  but  to 
enable  him  to  sell  his  drafts  at  par,  he  was  forced  to  take  the  cur- 
rency of  that  country  also  at  par.  This  currency  was  composed  of 
two  kinds;  one  kind  was  a  coin  passing  currently  in  Nicaragua 
calied  a  dollar j  which  contained  33  per  cent,  alloy  and  67  per  cent, 
of  pure  silver,  compared  with  the  United  States  coin ;  and,  conse- 
quently, a  dollar  of  that  currency  was  only  worth,  commercially,  76 
cents.  The  other  currency  of  that  country  consisted  of  United  States 
ten  cent  pieces,  eight  of  which  was  of  greater  intrinsic  value  than  a 
local  dollar  of  that  country ;  and  thus,  by  common  consent,  eight 
United  States  dimes  passed  for  a  dollar.  It  appeared  that  Mr. 
Wheeler  sold  his  drafts  at  par,  but  to  do  so,  was  forced  to  and  did 
take  eight  dimes  or  eighty  cents  United  States  coin  for  each  dollar 
of  his  drafts,  thus  losing  upon  each  dollar  drawn  for  twenty  cents. 
The  government  was  bound  to  pay  Mr.  Wheeler  in  Nicaragua,  one 
hundred  cents  to  the  dollar.  United  States  coin  ;  but  as  the  govern- 
ment sent  no  money  to  Nicaragua  to  pay  his  salary  and  expenses,  he 
was  forced  to  sell  his  drafts  there,  and  take  such  money  and  at  such 

Srice  as  he  could  get.  If  he  had  refused  to  take  eight  ITnited  States 
imes  to  the  dollar,  he  would  have  been  forced  to  take  a  Nicaraguan 
dollar,  which  would  only  have  been  worth  seventy-six  cents,  and  thos 
his  loss  would  have  been  twenty-four  cents  to  the  dollar. 

Under  those  circumstances  this  office  decided  that  Mr.  Wheeler, 
being  a  government  agent,  was  bound  to  sell  his  drafts  for  the 
highest  price  he  could  get,  and,  therefore,  he  was  bound  to  take  eight 
dimes  to  the  dollar,  when  he  could  do  so.  It  appeared  plain  to  this 
office  that  if  the  government  had  paid  to  Mr.  Wheeler,  in  Nicaragua, 
his  salary  in  United  States  dollars,  (either  in  gold  or  silver,)  as  the 
government  was  bound  to  do,  that  he  would  have  saved  thereby 
twenty  cents  on  each  dollar  of  his  salary,  which,  under  the  circum- 
stances, he  was  forced  to  and  did  lose — all  of  which  was  caused  by 
drawing  bills  on  London,  instead  of  paying  him  in  United  States  coin 
in  Nicaragua. 

This  ofiuce  could  not  regard  this  loss  in  any  other  light  than  as  loss 
in  exchange,  not  believing  that  because^  in  common  parlance  in  that 
country,  eight  dimes  was  called  a  dollar,  that  it  really  was  a  dollar, 
or  that  it  was  worth  as  much  to  Mr.  Wheeler  as  ten  dimes  (his  real 
due)  would  have  been.  Thus  he  was  allowed  twenty  per  cent,  loss 
in  exchange  upon  all  his  drafts  sold  in  that  country ;  but  drafts  drawn 
and  sold  m  the  United  States  he  was  not  allowed  any  loss.    Thus 
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you  are  answered  as  to  what  action  this  office  took  in  Mr.  Wheeler's 
case,  and  the  principles  upon  which  that  action  was  based. 
With  great  respect,  I  am  your  obedient  servant, 

MURRAY  McCONNEL, 

Fifth  Auditor. 
The  CoMiaTTRB  on  Foreign  Affairs, 

House  of  Rtpreseniaiives  in  Congress. 


By  a  resolution  of  the  House  of  Bepresentatives,  passed  5th  May, 
1858,  ''  copies  of  the  papers  on  file  in  the  Treasury  Department,  in 
relation  to  the  claim  of  J.  H.  Wheeler,  late  minister  to  Nicaragua, 
for  losses  charged  to  have  been  sustained  by  him  by  discounts  upon 
drafts  for  his  salary,  together  with  the  grounds  upon  which  said  claim 
was  disallowed  by  the  Treasury  Department,"  were  furnished  by  the 
First  Comptroller  of  the  Treasury,  and  published. — (Executive  Docu- 
ment, No.  125.)  On  page  26  of  saia  document  is  the  following 
certificate : 

*'  T  do  hereby  certify,  that  during  the  absence  of  Mr.  Wheeler  from 
the  United  States  at  Nicaragua  as  minister,  under  a  general  power 
of  attorney,  I  transacted  all  his  pecuniary  matters  in  this  country, 
such  as  collecting  rents,  debts,  and  his  salary.  That  during  the  first 
year  the  drafts  were  drawn  on  Messrs.  Baring  Brothers,  London ; 
and  subsequently,  by  instructions  from  the  State  Department,  the 

5 lace  of  payment  was  made  at  the  Treasury  Department.  That  un- 
er  this  power  of  attorney  I  did  draw  from  the  said  bankers  in  Lon- 
don, and  from  the  Treasury  Department,  the  amount  due  Mr.  Wheeler 
for  his  salary,  and  Mr.  Wheeler  from  Nicaragua  drew  on  me  for  the 
amounts,  as  he  required  ;  that  said  drafts  were  sold  by  him  in  Nica- 
ragua, to  different  persons  at  different  times  ;  and  from  these  persons 
and  others  I  have  always  understood  and  believe  that  the  currency  of 
that  country  was  eight  dimes  to  the  dollar,  which  was  paid  to  Mr. 
Wheeler  for  said  drafts. 

**J.  F.  BROWN. 
"  Washington,  Oct.  16,  1857." 

^'  I  further  certify  that  Mr.  Wheeler  did  commence  drawing  on  me 
drafts  as  soon  as  he  arrived  in  Central  America,  to  wit :  in  Decem- 
ber, 1854,  and  continued  the  same  until  he  left  that  country  in  No- 
vember, 1856. 

"J.  F.  BBOWN.'* 

'^  Note. — ^It  is  represented  to  me  that  Mr.  Wheeler  purchased  tnro- 
perty  in  Washington^  where  his  family  continued  to  reside^  to  be  paid  for 
from  his  salary.  That  he  appointed  Mr.  Brown  his  agent  to  draw 
the  same,  and  apply  it  as  aforesaid,  and  in  support  of  his  family.  It 
is  also  represented  that  Mr.  Brown  sold  a  portion  at  least  of  said 
drafts  for  as  high  as  eleven  per  cent,  premium.*' 
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The  note  appended  by  the  Comptroller  is  not  a  copy  of  any  paper 
furnished  by  Mr.  Brown,  nor  is  it  believed  of  any  paper  on  file  in  the 
Comptroller's  office.  The  resolution  of  the  House  called  for  **  ixfpMs 
o/'Dapera  onJUe.'*  The  truth  of  this  note,  thus  surreptitiously  inter- 
polated, may  be  judged  from  the  following  affidavit  of  Mr.  Brown  : 

I,  Joseph  F.  Brown^  do  hereby  certify  that  the  note  appended  to  a 
certificate,  dated  16th  October,  1857)  given  by  me,  as  printed  in  Ex- 
ecutive Document  No.  125,  was  never  furnished  directly  or  indirectly 
by  me  to  the  First  Comptroller,  or  to  any  one  else ; 

That  to  my  own  positive  knowledge  Mr.  Wheeler  at  no  time  ever 
purchased  any  property  in  Washington^  to  he  paid  from  his  salary  as 
minister  to  Nicaragua ;  nor  was  I  ever  employed  as  his  agent  to  apply 
his  salary,  as  aforesaid,  in  any  shape  or  form  for  such  a  purpose ; 

That  his  family  did  not  continue  to  reside  in  Washington  during  his 
absence  in  Central  America ;  but  accompanied  him  when  he  left  the 
United  States,  except  one  of  his  sons  at  school,  who  followed  him  in 
the  spring  after  his  departure  in  the  fall ; 

That  in  the  drafts  which,  as  his  agent,  on  London  were  drawn,  no 
prtmium  was  realized  by  me  in  the  aggregate^  but^  on  the  contrary,  a 
positive  loss ;  and  that  the  averments  in  said  note,  appended  to  my 
statement,  are  in  every  respect  untrue. 

And  I  further  certify,  that  at  the  end  of  each  quarter  Mr.  Wheeler 
had  overdrawn,  and  was  in  arrears  to  me,  in  his  drafts  drawn  on  me 
in  Washington,  while  he  was  in  Central  America. 

J.  F.  BROWN. 

Sworn  to  and  subscribed  be  ore  me  this  28th  May,  1858. 

THOS.  J.  FISHER,  J.  P. 

This  proves  the  spirit  by  which  the  document  was  prepared  by  the 
First  Comptroller,  and  the  gross  injustice  done  by  it. 

Hon.  John  B.  Eerr,  late  charge  to  Nicaragua,  states  (see  page  8 
of  Doc.  No.  125)  that  '^  the  only  currency  of  Nicaragua,  during  his 
official  residence  there,  consisted  of  American  dimes,  eight  to  the  dotr 
lar,  and  single  and  two  franc  pieces,  four  to  the  dollar." 

In  a  letter  dated  Baltimore,  11th  July,  1857|  to  Mr.  Wheeler,  Mr. 
Eerr  states : 

''  Let  me  know  what  claim  you  are  making  in  regard  to  the  differ- 
ence of  currency  between  the  two  countries,  and  your  loss  thereby. 
In  every  thousand  it  toas  two  hundred.  It  will  be  explained  in  the 
papers  filed  by  me." 

General  Joseph  Lane,  delegate  in  Congress  from  Oregon,  states : 

^^  In  transit  from  Washington  to  Oregon,  I  have  had  occasion  to 

Sass  by  the  Nicaragua  transit  route  from  San  Juan  del  Norte  to  San 
uan  ael  Sur,  and  found  the  currency  of  that  republic  universally 
paid  and  received  to  be  eight  dimes  of  United  States  coin  to  be  equid 
to  the  dollar  of  the  country. 

"  JOSEPH  LANE. 
"  Washington  City,  May  28,  1858." 
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Certificates  of  M.  E.  Bradley  and  Thomas  J.   Van  Dyke,  of  value  of 

American  dollar  in  Nioaragtui. 

I  do  hereby  certify  that  I  resided  in  Nicaragua  during  the  years 
1855  and  1856,  and  acted  often  as  the  agent  and  private  secretary  of 
Mr.  Wheeler,  the  American  minister. 

That  the  universal  currency  of  the  republic  of  Nicaragua  is  eight 
dimes  to  the  dollar,  and  it  is  the  custom  to  take  them  and  receive  them 
at  that  rate. 

That  a  bill  of  exchange  on  London  or  New  York  commanded  no 
premium,  but  was  par  only,  in  Nicaragua. 

That  in  my  transactions  I  had  occasion  to  call  on  Mr.  Wheeler  for 
drafts,  and  negotiated  with  others  for  him,  and  on  no  occasion  was 
any  premium  charged  or  paid. 

THOMAS  J.  VAN  DYKE. 

Philadslphia,  March  19,  1857. 

I  do  hereby  certify,  that  the  currency  at  Granada,  Nicaragua,  Cen- 
tral America^  for  the  last  five  years,  was  eight  dimes  to  the  dollar, 
and  that,  although  the  government  did  within  the  last  year  enact  that 
ten  dimes  should  be  the  legal  currency,  yet  among  the  people  the 
usual  custom  was  to  take  and  receive  eight  dimes. 

Witness  my  hand  this  19th  March,  1867. 

M.  E.  BRADLEY. 

And  I  further  certify  that  a  bill  of  exchange  on  London  or  New 
York  was  at  par  only,  and  commanded  no  premium. 

M.  E.  BRADLEY, 

Agent  BeptMic  Nicaragua,  and  was  put  in  possession  of  the  Transit 
Co.  property  as  Q.  M.,  when  seized  by  Nicaraguan  government. 

The  statements  are  all  made  by  gentlemen  of  observation  and  truth, 
who  were  on  the  ground.  The  statement  furnished  by  Messrs.  Eames 
and  Bowlin,  in  Document  125,  as  to  the  currency  of  Venezuela  and 
New  Granada,  are  not  pertinent  to  the  point  at  issue,  since  neither  of 
them  were  conversant  with  affairs  in  Nicaragua,  or  were  even  in  the 
country,  and  should  not  weigh  against  the  testimony  of  Mr.  Kerr, 
General  Lane^  Mr.Van  Dyke  and  Mr.  Bradley,  who  were  in  Nicaragua, 
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Mr.  YuLBK  submitted  the  following 

REPORT. 

[To  accompany  Bill  S.  447.] 

The  Committee  on  Post  Offices  and  Post  BoadSy  to  whom  was  referred 
the  memorial  of  Danid  B.  Htbhard^  of  Michigan^  praying  an  appro^ 
priation  in  payment  of  his  a^ccountfor  carrying  the  United  States  mail 
on  special  contract  with  the  deputy  postmaster  at  St,  John'Sy  in  the 
State  of  Michigany  have  had  the  same  under  consideralicny  and  beg 
leave  respectftuly  to  submit  the  following  report : 

It  appears  from  the  papers  before  the  committee  in  this  case,  prop- 
erly aathenticated,  (the  principal  facts  contained  in  which  are  cor- 
roborated by  a  letter  to  the  committee  from  the  Postmaster  General,) 
that  the  memorialist,  at  the  earnest  solicitation  of  the  deputy  post- 
master at  St.  John's,  Michigan,  engaged  in  carrying  the  United  States 
mail  from  said  St.  John's  to  the  village  of  Lyons,  also  in  said  State 
of  Michigan,  a  distance  of  some  twenty  miles;  that  he  carried  said 
mail,  back  and  forth,  between  said  places,  six  times  per  week, 
from  the  third  day  of  February  to  the  tenth  day  of  May,  1857, 
making  eighty-three  days ;  that  in  performing  such  service,  he 
was  obliged  to  employ  three  four-horse  teams  on  account  of 
the  bad  state  of  the  roads,  the  expense  of  keeping  which  teams, 
and  the  necessary  carriages  and  wagons  frequently  out  of  repair  on 
account  of  the  bad  roads,  was  very  great,  the  country  being  new,  and 
feed  having  to  be  brought  from  Detroit,  a  distance  of  about  one  hun- 
dred miles,  at  large  cost ;  that  the  deputy  postmaster  at  St.  John's 
estimated  the  value  of  said  service  himself  at  ten  dollars  per  day,  for 
which  price  the  memorialist  agreed  to  perform  the  service,  and  did 
perform  it  faithfully,  as  he  shows  by  the  certificate  of  the  deputy  post- 
masters at  St.  John's  and  Lyons,  on  file  in  the  office  of  the  Second 
Assistant  Postmaster  General.  It  further  appears  that,  at  the  time 
the  memorialist  commenced  carrying  the  said  mail  in  accordance 
with  his  agreement  with  said  deputy  postmaster  at  St.  John's,  the 
Detroit  and  Milwaukie  Railroad  Company  had  just  completed  their 
road  from  Detroit  to  St.  John's,  and  it  was  expected  they  would 
very  soon  get  the  iron  laid  and  the  road  ready  for  running  cars  to 
Lyons,  in  which  case  the  employment  of  the  memorialist  would 
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have  ceased,  as  it  did  after  the  railroad  was  complete  to  said  Lyons. 
It  appears,  also,  that  when  the  railroad  was  complete  to  said  St. 
John's,  the  mail  for  Lansing,  which  heretofore  had  been  carried  on 
the  direct  route  from  Detroit,  was  transported  over  the  railroad  to 
Bt.  John's,  and  thence  twenty-one  miles  south,  by  stage,  to  Lansing, 
from  which  latter  point  there  was  a  mail  route  to  said  Lyons.  This 
change  of  the  route  for  transporting  the  mail  from  Detroit  to  LauBing 
was  ordered  by  the  special  agent  of  the  Post  Office  Department,  one 
Mr.  Hart,  and  was  done,  of  course,  to  facilitate  the  transportation  of 
the  mail.  If,  then,  the  mails  for  Lyons  and  towns  west  oi  that  point, 
on  their  arrival  at  St.  John's  by  railroad,  was  to  be  sent  first  to 
Lansing,  (twenty-one  miles  from  St.  John's,)  to  get  on  to  a  regtdar 
routo  to  Lyons,  thej  would,  on  their  arrival  at  Lansing,  be  some  dis- 
tance further  from  Lyons  than  when  at  St.  John's,  and,  instead  of 
facilitating,  would  greatly  retard  the  transportation  of  the  mail. 
Your  committee  consider  the  claim  a  just  one ;  and  although  the 
employment  was  irregular,  the  service  against  the  government  having 
been  beneficial,  and  there  being  no  law  of  Congress  which  authorizes 
the  Postmaster  General  to  settle  for  or  pay  the  same,  they  recommend 
a  special  act  for  the  relief  of  the  memorialist.  They  report  a  bill 
accordingly. 
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Mr.  Batabd  snbmitted  the  following       ^t;^  %  ^ 

REPORT. 

The  Gommittee  mt  the  Judiciary  ^  to  whom  were  re/erred  the  memorial  of 
the  Magnetic  Telegraph  Company  and  of  the  New  England  Union 
Telegraph  Company  praying  the  ena^ment  cfa  law  which  wiU  prevent 
combinatums  between  dtinens  or  companies  in  the  United  States^  and 
monopolists  or  companies  out  of  the  United  States ^  for  the  purpose  of 
oppressing  tdegraph  companies  and  monopolizing  the  business  of  tele- 
graphing in  the  ifnited  States  ;  and  also  the  memorial  of  the  American 
Telegraph  Company  in  answer  thereto y  and  a  further  memorial  of  the* 
Magnetic  and  New  England  Telegraph  Company  by  way  of  reply  ^ 
varying  the  prayer  of  their  first  memorial^  have  had  the  same  under 
consideration^  and  submit  the  following  report: 

By  an  act  approved  March  3,  ISST,  entitled  ''  An  act  to  expedite 
telegraph  communication  for  the  uses  of  the  goTernmentin  its  foreign 
intercourse,"  Congress  authorized  the  Secretary  of  State,  in  the  dis- 
cretion and  under  the  direction  of  the  President  of  the  United  States, 
to  contract  with  any  competent  person,  persons,  or  association  for  the 
aid  of  the  United  States  m  the  manner,  to  the  extent,  and  with  the 
restrictions  contained  in  the  act.  It  is  unnecessary  for  the  purposes 
of  this  report  to  state  the  terms  of  that  act.  The  act  was  passed  at 
the  instance  of  an  association  designated  in  their  application  to  the 
President  of  December  15,  1856,  as  the  New  York,  Newfoundland 
and  London  Telegraph  Company,  and  the  association  is  believed  to 
be  a  corporation  created  by  the  local  government  of  Newfoundland. 
Besides  this  Newfoundland  company,  there  was  a  joint  stock  company 
organized  and  registered  in  England,  in  October,  1856,  by  the  name 
of  **  The  Atlantic  Telegraph  Company,"  which  joint  stock  company 
has  since,  on  the  27th  of  July,  1857,  been  incorporated  by  the  Parlia- 
ment of  Great  Britain. 

To  what  extent  the  rights  and  interests  of  these  two  companies  have 
been  blended  by  agreement,  or  otherwise,  is  not  material  now  to 
inquire,  but  it  seems  doubtful  whether  the  contract  intended  to  be 
authorized  by  the  act  of  March  3,  1857,  could  be  made  so  as  to  carry 
out  the  object  of  Congress  without  the  concurrence  of  both  these  corpo- 
rations.   The  committee  have  annexed  to  this  report  as  part  of  it,  the 
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application  of  the  Newfoundland  company  made  to  the  President, 
December  16,  1856,  and  a  communication  which  accompanied  it,  ad- 
dressed on  behalf  of  the  lords  commissioners  of  the  treasury  to  Q^ros 
W.  Fieldy  esq.,  on  the  20th  of  November,  1856 ;  and  also  a  copy  <^ 
the  act  of  Parliament  incorporating  the  Atlantic  Telegraph  Company ; 
which  papers  are  deemed  material  for  the  purpose  of  illustration.  The 
memorial  first  presented  by  the  Magnetic  Telegraph  and  New  Eng- 
laud  Union  companies  on  the  31st  of  March,  1858,  may  be  very  briefly 
noticed . 

Its  professed  object  is  to  obtain  the  passage  of  some  law  by  Congress 
to  prevent  combination  between  citizens  or  companies  in  the  United 
States  and  monopolists  or  companies  out  of  the  United  States,  for  the 
purpose  of  oppressing  ti'legraph  companies  in  the  United  States,  and 
monopolizing  the  business  of  telegraphing  therein. 

It  might  well  be  questioned  whether  Oongress  has  any  authority  to 
legislate  penally  on  the  subject,  and  for  the  purpose  so  indefinitely 
stated  in  the  memorial ;  but  it  cannot  be  doubted  that  the  legialatoie 
of  each  State  has  full  authority  to  control  and  regulate  telegraph 
companies  so  far  as  their  lines  pass  through  the  State,  and  to  them  it 
belongs  most  appropriately,  either  by  penal  legislation,  or  by  the  re- 
strictions contained  in  corporate  acts  to  prevent  the  monopoly  and 
oppression  within  the  United  States  complained  of  in  the  memorial. 
The  answer  of  the  American  Telegraph  Uompany  to  the  memorial  of 
the  Magnetic  and  New  England  companies  may  be  passed  without 
comment,  as  the  committee  have  no  disposition  to  enter  into  the  diB- 
pules  and  combinations,  o£fensive  or  defensive,  of  telegraph  compa- 
nies, or  decide  upon  the  justice  or  propriety  of  their  acts  in  relation 
to  each  other.     From  their  nature  and  objects  all  such  companies  are 
more  or  less  of  monopolies,  and,  so  far  as  they  exist  within  the  United 
States,  the  restrictions  necessary  for  public  benefit  may  be  enforced 
most  properly  by  the  respective  States.     By  their  second  memorisl. 
however,  referred  to  the  committee  on  the  28th  ultimo,  the  Magnetic 
and  New  England  Union  Telegraph  companies  have  modified  their 
former  prayer  "so  as  to  ask,  for  the  present  only,  such  an  explana- 
tion and  amendment  of  the  existing  law  as  will  comport  with  its  ob- 
vious intent,  and  secure,  by  the  proposed  contract,  to  them,  and  all 
other  telegraph  companies  in  the  United  States,  equality  of  rights  in 
their  business  relations  with  the  parties  owning  or  controlling  the 
proposed  Atlantic  cable." 

The  committee  are  of  opinion  that  it  would  not  be  consistent  with 
good  faith*  for  the  United  States  to  alter  the  terms  upon  which  a  con- 
tract has  been  authorized  to  be  mode,  not  with  any  particular  cooh 
pany  by  name,  but  on  the  faith  of  which  individuals,  associations,  or 
corporations  have  eipbarked  in  a  hazardous  enterprise,  the  practica- 
bility of  which  has  ^et  to  be  determined.  The  act  of  Congress  which 
it  is  sought  to  modify  guards  both  the  equality  of  the  government  of 
the  United  States  with  that  of  Great  Britain  in  reference  to  the  use  of  th« 
Atlantic  cable,  and  the  equal  rights  of  its  citizens  with  the  subjects 
of  Great  Britain  for  the  same  use  in  any  contract  which  may  be  con- 
cluded by  the  Secretary  of  State,  in  the  discretion  and  under  the  di- 
rection of  the  President  of  the  United  States. 
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No  fdrther  legislation,  in  the  opinion  of  the  committee,  is  at  pres- 
ent requisite  in  relation  to  the  snoject  matter  of  the  memorials,  and 
they  ask  to  he  discharged  from  their  further  consideration.  It  ap- 
pears from  a  communication  made  on  the  16th  of  April,  1857,  hy  the 
Assistant  Becretarj  of  State,  which  is  annexed  to  this  report,  and  made 

?avt  thereof,  addressed  to  Peter  Cooper,  esq.,  president  of  the  New 
'ork,  Newfoundland  and  London  Telegraph  Company,  that  the  terms 
on  .which  the  department  is  prepared  to  contract  with  that  company 
are  in  strict  accordance  with  the  law  of  ISSf.  No  contract,  however, 
has  been  concluded  with  any  person,  association,  or  corporation,  and 
from  the  communication  it  appears  none  will  be  until  after  a  similar 
contract  has  been  entered  into  with  Great  Britain. 

At  the  date  of  that  communication,  the  act  of  Parliament  incorpora- 
ting the  Atlantic  Telegraph  Company  had  not  been  passed,  nor  are 
the  terms  of  the  contract  which  is  said  lately  to  have  been  entered 
into  by  the  Atlantic  company  with  Great  Britain,  under  their  charter, 
yet  known  to4he  department.  There  is  also  yet  to  be  ascertained  the 
material  fact  as  to  which  of  the  two  corporations  the  Atlantic  Tele- 
graph, or  the  New  York,  Newfoundland,  and  London  Telegraph  Com- 
pany has  authority  to  make  the  contract,  so  as  to  insure  the  use  of  the 
Atlantic  telegraph  to  the  United  States  and  its  citizens  in  accordance 
with  the  terms  of  the  act  of  March  3,  1867  ;  and  also  whether  the  con- 
currence of  both  companies  will  not  be  requisite.  The  act  of  Parlia- 
ment, however, incorporating  the  Atlantic  Telegraph  Company,  seems, 
in  some  of  its  provisions,  to  render  any  contract  with  that  company  inad- 
missible, within  the  intent  of  Congress,  as  evidenced  in  the  act  author- 
izing a  contract.  The  act  certainly  embodies  a  controlling  power  by 
Gre  it  Britain  over  the  company  incompatible  with  the  provisions  of  the 
act  of  Congress.  The  36th  and  62d  sections  are  more  particularly  referred 
to,  as  giving  a  control  to  the  British  government  over  the  company  which 
impairs  its  authority  to  make  such  a  contract  as  the  act  of  Congress  con- 
templates on  behalf  of  the  United  States,  and  there  are  other  sections  in 
connexion  with  any  contract  which  has  been  or  may  be  made  by  the 
government  of  Great  Britain  with  that  company  which  doubtless  will 
command  the  consideration  of  the  President  before  authorizing  any 
contract  to  be  concluded  with  the  Atlantic  Telegraph  Company.  It 
is  true  that  the  terms  communicated  by  the  Secretary  of  State  were  to 
the  New  York,  Newfoundland,  and  London  Telegraph  Company,  but 
it  is  questionable  whether  this  corporation,  existing  by  the  local  law 
of  a  dependency  of  Great  Britain,  has  sufficient  authority  to  make  an 
efficient  contract  with  the  United  States^  and  the  4l8t  section  of  the 
act  of  Parliament  seems  to  indicate  that  any  interest  in  or  control 
over  the  Atlantic  cable  which  may  exist  in  this  local  corporation 
must  sprine  from  agreement  with  the  Atlantic  Telegraph  Company, 
unless  on  the  improbable  supposition  that  both  companies  intend  to 
lay  a  telegraph  cable  from  Newfoundland  to  Great  Britain. 

Should  the  Secretary  of  State  be  unable  to  e£fect  a  contract,  in  ac- 
cordance with  the  legislative  intent,  further  legislation  may  become 
necessary  when  that  tiEtct  is  communicated  to  Congress. 
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Officb  of  the  New  Tork^  Nbwtoukblanb, 

AKD  London  Telbgraph  Oompant, 

New  Torkf  December  16,  1856. 

Sir  :  The  tittdersigned,  directors  of  the  New  York,  Newfoundland, 
and  London  Telegraph  Company,  have  the  honor  to  inform  you  Ihat 
contracts  have  been  made  for  the  manufacture  of  the  sub-marine  tele- 
graphic cable  to  connect  the  continents  of  Europe  and  America  ;  and 
that  it  is  expected  to  have  the  line  between  New  York  and  liOndon 
open  for  business  by  the  4th  of  July,  1867.    A  communication  to  thu 
effect,  having  been  laid  before  the  lords  commissioners  of  her  Britannic 
Majesty's  treasury,  elicited  a  reply,  of  which  we  have  now  the  honor 
to  submit  to  you  an  official  copy,  just  received  by  the  United  8tata 
mail  steamship  Atlantic,  from  Cyrus  W.  Field,  esq.,  vice  president 
of  this  company.     As  the  work  has  been  prosecuted  thus  far  with 
American  capital,  aided  by  the  efforts  of  your  administration  to  ascer- 
tain the  feasibility  of  the  enterprise,  it  is  the  earned  desire  of  the 
directors  to  secure  to  the  government  of  the  United  States  equal  privi- 
leges with  those  stipulated  for  by  the  British  government.     To  this 
desire  the  lords  commissioners  of  the  treasury  have  acceded  in  the 
most  liberal  spirit,  by  providing  '^  that  the  British  government  shall 
have  a  priority  in  the  conveyance  of  their  messages  over  all  others, 
subject  to  the  exception  only  of  the  government  of  the  United  States, 
in  the  event  of  their  entering  into  an  arrangement  with  the  telegraph 
company  similar  in  principle  to  that  of  the  British  government ;  in 
which  case  the  messages  of  the  two  governments  shall  have  priority 
in  the  order  in  which  they  arrive  at  the  stations."     In  view  of  the 
great  international  interests  of  this  government,  and  the  constant  oc- 
currence of  grave  questions,  in  the  solution  of  which  time  will  be  an 
essential  element,  we  cannot  doubt  that  the  reservation  made  in  favor 
of  the  United  States  will  be  deemed  of  great  moment.     We  therefore 
hasten  to  communicate  the  facts  to  you,  and  to  request,  in  view  of  the 
fact  that  the  present  Congress  will  soon  terminate  its  existence,  and 
that  the  cable  will  be  laid,  if  no  accident  prevents,  before  the  new 
Congress  commences  its  session,  tl^at  you  will  take  such  action  in  the 
premises  as  you  may  deem  the  interests  of  this  government  to  require. 

The  company  will  enter  into  a  contract  with  the  government  of  the 
United  States  on  the  same  terms  and  conditions  as  it  has  made  with 
the  British  government ;  such  a  contract  will,  we  suppose,  fall  within 
the  provisions  of  the  constitution  in  regard  to  postal  arrangemente, 
of  which  this  is  only  a  new  and  improved  form. 

We  have  the  honor,  also,  to  call  your  attention  to  the  second  pro- 
viso in  the  letter  of  the  lords  commissioners  to  the  following  effect: 

'*  Her  Majesty's  government  engages  to  furnish  the  aid  of  ships  to 
take  what  soundings  may  still  be  considered  needful,  or  to  verify 
those  already  taken,  and  favorably  to  consider  any  request  that  may 
be  made  to  lurnish  aid  by  their  vessels  in  laying  down  the  cable." 

We  are  informed  that  no  private  steamships  now  built  are  adapted 
to  laying  a  cable  of  such  dimensions  as  is  proposed  to  be  used,  bat 
that  the  war  steamers  recently  finished  by  our  government  are  ar- 
ranged to  the  very  best  advantage  for  this  purpose. 
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To  avoid  failure  in  laying  the  cable,  it  is  desirable  to  use  every 
precaution,  and  we  therefore  have  the  honor  to  request  that  you  will 
make  such  recommendation  to  Congress  as. will  secure  authority  to 
detail  a  steamship  for  this  purpose,  so  that  the  glory  of  accomplishing 
what  has  been  justly  styled  ''the  crowning  enterprise  of  the  age" 
may  be  divided  between  the  greatest  and  freest  governments  on  the  uice 
of  the  globe. 

With  great  respect,  we  have  the  honor  to  be,  sir,  your  most  obedient 
servants, 

PETER  COOPER, 

PresiderU. 
M.  0.  ROBERTS, 
MOSES  TAYLOR, 
WILSON  G.  HUNT, 

Directors. 
The  PBSsmENT  of  thb  United  States. 


Trbasurt  Chambers,  November  20, 1856. 

Sir  :  Having  laid  before  the  lords  commissioners  of  her  Majesty's 
treasury  your  letter  of  the  18th  ultimo,  addressed  to  the  Earl  of  Clar- 
endon, requesting,  on  behalf  of  the  New  York,  Newfoundland,  and 
London  Telegraph  Company,  certain  privileges  and  protectiou  in  re- 
gard to  the  line  of  telegraph  which  it  is  proposed  to  establish  between 
Newfoundland  and  Ireland,  I  am  directed  by  their  lordships  to  ac- 
quaint you  that  they  are  prepared  to  enter  into  a  contract  with  the 
said  telegraph  company,  based  upon  the  following  conditions,  viz : 

1.  It  is  understood  that  the  capital  required  to  lay  down  the  line 
will  bef  £350,000)  three  hundred  and  fifty  thousand  pounds. 

2.  Her  Majesty's  government  engage  to  furnish  the  aid  of  ships  to 
take  what  soundings  may  still  be  considered  needful,  or  to  verify  those 
already  taken ;  and  favorably  to  consider  any  request  that  may  be 
made  to  furnish  aid  by  their  vessels  in  laying  down  the  cable. 

3.  The  British  government,  from  the  time  of  the  completion  of  the 
line,  and  so  long  as  it  shall  continue  in  working  order,  undertakes  to 
pay  at  the  rate  of  (£14,000)  fourteen  thousand  pounds  a  year,  being 
at  the  rate  of  four  per  cent,  on  the  assumed  capital,  as  a  fixed  remu- 
neration for  the  work  done  on  behalf  of  the  government,  in  the  con- 
veyance outward  and  homeward  of  their  messages ;  this  payment  to 
continue  until  the  net  profits  of  the  company  are  equal  to  a  dividend 
of  £6  per  cent.,  when  the  payment  shall  be  reduced  to  (£10^000)  ten 
thousand  pounds  a  year  for  a  period  of  twenty-five  years. 

It  is,  however,  understood  that  if  the  government  messages  in  any 
year  shall,  at  the  usual  tariff  rate  chargcnl  to  the  public,  amount  to  a 
larger  sum,  such  additional  payment  shall  be  made  as  is  equivalent 
thereto. 

4.  That  the  British  government  shall  have  a  priority  in  the  con- 
veyance of  their  messages  over  all  others,  subject  to  the  exception 
only  of  the  government  of  the  United  States,  in  the  event  of  their  en- 
tering into  an  arrangement  with  the  telegraph  company  similar  in 
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principle  to  that  of  the  British  governmeiity  in  which  case  the  met- 
sages  of  the  two  goyernments  shall  have  priority  in  the  order  in  which 
they  arrive  at  the  stations. 

5.  That  the  tariff  of  charges  shall  he  fixed  with  the  consent  of  the 
treasury,  and  shall  not  he  increased  without  snch  consent  being  ob- 
tained, so  long  as  this  contract  lasts. 

I  am,  sir.  your  obedient  serrant, 

JAMES  WILSON. 
Cyhub  W.  Field,  Esq., 

37  Jtrmyn  street. 
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AN  ACT  to  incorporate  and  regnlate  The  Atlantic  Telefraph  Company,  and  to  enable  tbe 
companj  to  estaUieh  and  work  telegraphs  between  Great  Britain,  IreUued  and  New> 
foundland,  and  for  other  purpoeee. 

[ROTAL  ▲SSBWT,  JvLT  97,  1857.] 

Whereas,  in  the  month  of  October,  one  thooBand  eight  hundred  and 
fifty-six,  a  joint  stock  companj  was  duly  constituted  under  ''  The 
Joint  Stock  Companies  Act,  1856/'  by  a  memorandum  of  association 
filed  in  accordance  with  the  said  act,  whereby  it  was  declared  that  the 
name  of  the  company  was  ^^  The  Atlantic  Telegraph  Ciompany  (Lim- 
ited) ;  that  the  registered  office  of  the  company  was  to  be  established 
in  England ;  that  the  objects  for  which  the  company  was  to  be  estab- 
lished were  to  connect  Great  Britain  or  Ireland  with  Newfoundland  by 
a  submarine  electric  telegraph,  thus  establishing  electric  telegraphic 
communication  between  Europe  and  America ;  that  the  liability  of 
the  shareholders  was  limited,  and  that  the  nominal  capital  of  the 
company  was  three  hundred  thousand  pounds,  divided  into  three 
hundred  shares  of  one  thousand  pounds  each :  " 

And  whereas  it  was  afterwards  agreed  and  determined  by  the  then 
subscribers  to  or  shareholders  in  the  said  company  that  the  nominal 
capital  thereof  should  consist  of  three  hundred  and  fifty  thousand 
pounds,  divided  into  three  hundred  and  fifty  shares,  of  one  thousand 
pounds  each,  and  all  the  said  three  hundred  and  fifty  shares  hare 
been  subscribed  for  and  issued,  and  the  sum  of  six  hundred  pounds 
has  been  paid  up  upon  each  of  the  said  shares  : 

And  whereas  the  telegraphic  cable  or  wire  intended  to  be  laid  down 
by  the  company  is  in  course  of  being  constructed^  and  several  oon- 
tracts  and  agreements  have  been  entered  into  by  the  company  and  by 
the  original  promoters  thereof  on  their  behalf,  with  other  companies 
and  persons,  in  order  to  the  completion  and  working  of  their  said 
submarine  telegraph,  and  the  company  are  otherwise  engaged  in  car- 
rying out  the  objects  for  which  they  were  so  constituted : 

And  whereas  the  said  undertaking  is  one  of  great  public  and  na- 
tional importance,  and  it  is  desirable,  in  order  to  the  betiier  and  more 
speedy  execution  of  the  same,  that  the  company  as  originally  consti- 
tuted should  cease  to  exist,  and  that  the  present  shareholders  therein 
should  be  incorporated  by  special  act  of  Parliament,  and  that  the 
company  so  incorporated  should  be  substituted  for  the  original  com- 
pany, and  that  powers  should  be  conferred  upon  the  company  so  in- 
corporated to  execute  all  works  necessary  and  convenient  for  the 
purposes  of  their  undertaking  ;  but  these  objects  cannot  be  effected 
without  the  authoritv  of  Parliament : 

May  it  therefore  please  your  Majesty,  that  it  may  be  enacted,  and 
be  it  anacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows,  that  is  to  say : 

I.  This  act  may  be  cited  for  all  purposes  as  ^^  The  Atlantic  Tele- 
graph Act,  1857." 

II.  The  following  words  or  expressions  shall  have  the  several  mean- 
ings, hereby  assigned  to  them,  except  where  the  subject  or  context  shall 
^e  inconsistent  therewith,  that  is  to  say : 
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The  expression  ^'  the  original  company"  shall  mean  ^^  The  Atlantic 
Telegraph  Company  (Limited/')  as  constituted  immediately  before 
the  passing  of  this  act. 

The  expression  ^'  the  comt>any"  shall  mean  the  company  incorpo- 
rated by  this  act. 

The  word  *'  person"  shall  include  corporations. 

III.  ^'The  Companies  Clauses  Consolidation  Act,  1845,"  and  so  much 
of  ^'  The  Lands  Clauses  Consolidation  Act^  1846/'  as  relates  to  the  pur- 
chase of  lands  by  agreement,  shall  be  incorporated  with  and  form  part 
of  this  act. 

lY.  The  Atlantic  Telegraph  Company  (Limited,)  as  constituted 
under  ''The  Joint  Stock  Companies  Act,  1856/'  shall,  as  from  the  time 
of  the  passing  of  this  act,  cease  to  exist. 

y .  The  several  persons  who,  immediately  before  the  passing  of  this 
act,  were  respectively  the  holders  of  the  said  three  hundred  and  fifty 
shares  in  the  original  company,  shall  become  and  be  shareholders  in 
the  company  hereby  incorporated ;  and  they  and  all  other  persons  who 
shall  from  time  to  time  betcome  shareholders  in  the  last  mentioned 
company,  and  their  executors,  administrators,  successors,  and  assigns, 
respectively,  shall,  while  respectively  continuing  to  be  such  share- 
holders, be  united  into  and  be  a  company  for  the  purposes  herein  men- 
tioned, by  the  name  of  *'  The  Atlantic  Telegraph  Company,"  and  by 
that  name  shall  be  a  body  corporate,  with  perpetual  succession,  and 
shall  have  power  to  purchase  and  hold  lands  for  the  purposes  of  the 
undertaking,  subject  to  the  restrictions  herein  and  in  the  acts  incor- 
porated herewith  contained. 

YI.  Upon  the  passing  of  this  act,  all  lands,  property,  rights,  and 
privileges  of  or  to  which  the  original  company,  or  any  person  in  trust 
for  them,  were  possessed  or  entitled  immediately  before  the  passing  of 
this  act,  and  all  moneys  due  or  accruing  due,  and  all  securities, 
books,  accounts,  documents,  and  choses  in  action  belonging  to  the 
original  company  immediately  before  the  passing  of  this  act,  shall  be, 
and  are  hereby,  vested  in  the  company  hereby  incorporated  for  such 
estate  or  interest  as  the  original  company  or  their  trustees  had  in  the 
same,  to  hold  to  the  company,  their  successors,  and  assigns,  for  the 
purposes  of  this  act^  subject,  nevertheless,  to  such  charges  and  liabili- 
ties as  the  same  premises  were  respectively  subject  to  immediately  be- 
fore the  passing  of  this  act. 

YII.  AH  deeds,  contracts,  and  agreements  entered  into  or  made  by 
the  original  company,  or  by  the  subscribers  of  the  said  memorandum 
of  association  acting  on  behalf  of  the  original  company,  and  now  in 
force,  shall  bind  and  be  enforceable  against  the  company  hereby 
incorporated^  and  shall  also  be  enforceable  by  the  company  against  • 
the  respective  persons,  parties  thereto  or  liable  thereon,  in  the  same 
manner  and  to  the  same  extent  as  if  the  same  respectively  had  been 
entered  into  or  made  by  the  company  hereby  incorporated,  instead  of 
the  original  company. 

YIII.  This  act  shall  not  release,  discharge,  or  suspend  any  action, 
suit,  or  other  proceeding  at  law  or  in  equity  which  shall  be  pending 
against  the  original  company,  or  to  which  the  original  company  shaU 
have  been  a  party  at  the  time  of  the  passing  of  this  act ;  but  such 
action,  suit,  or  other  proceeding  may  oe  maintained,  prosecuted,  or 
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continued,  and  execution  had  thereon  hj  or  in  favor  of  or  against  the 
company  hereby  incorporated,  in  the  same  manner  as  if  the  company 
were  the  original  company. 

IX.  This  act  shall  not  prejudice  or  affect  any  right  of  action  or 
suit,  or  any  remedy  which  the  original  company  may  now  have,  or, 
but  for  the  passing  of  this  act,  might  afterwards  have  had  against  any 
person,  or  which  any  person  may  now  have,  or,  but  for  the  passing  of 
this  act,  might  afterwards  have  had  aeainst  the  said  last  mentioned 
company ;  but  such  rights  and  remedies  may  be  enforced  or  prose- 
cuted by  or  against  the  company  hereby  incorporated  in  like  manner 
and  with  the  same  effect  as  if  the  company  were  the  original  ooni- 
pany  ;  and  all  debts  owing  to  or  by  the  original  company  immedi- 
ately before  the  passing  of  this  act  may  be  sued  for  and  recovered  by 
or  against  the  company  hereby  incorporated  in  the  same  manner  as, 
but  for  this  act,  they  might  have  been  hj  or  against  the  original 
company. 

X.  All  certificates,  sales,  transfers  or  dispositions  and  agreements 
made  or  executed  of  or  in  respect  of  any  share  in  the  original  com- 
pany shall  be  of  force  and  effect  as  certificates,  sales,  transfers  or  dis- 
positions and  agreements,  respectively,  of  or  in  respect  of  the  corre- 
sponding shares  in  the  company  hereby  incorporated. 

XI.  All  officers  and  persons  who  immediately  before  the  passing  of 
this  act  shall  have  had  in  their  possession  or  under  their  control  anj 
money,  books,  documents,  papers^  securities,  goods,  and  other  effects, 
belonging  to  the  original  company,  shall  account  for  and  deliver  up 
the  same,  respectively,  to  the  company  hereby  incorporated,  or  to  sncn 
person  as  they  shall  appoint  to  receive  the  same  in  the  same  manner, 
and  subject  to  the  same  process  and  penalties  for  refusal  or  neglect, 
as  if  such  officers  or  persons  had  been  appointed  and  had  become 
possesped  of  such  money,  books^  documents,  papers,  securities,  goods, 
or  other  effects,  under  the  provisions  of  this  act,  or  of  "The  Com- 
panies Clauses  Consolidation  Act,  1845." 

XII.  All  officers  and  persons  who  shall  be  in  the  service  of  the 
original  company  at  the  time  of  the  passing  of  this  act,  shall  continne 
in  the  service  of  the  company  hereby  incorporated  in  the  same  respect- 
ive offices  and  employments,  according  to  their  respective  appoint- 
ments, until  removed  therefrom  according  to  the  provisions  of  this 
act,  and  all  such  officers  and  persons  shall  have  the  same  powers  and 
privileges,  and  they  and  their  respective  sureties  shall  be  liable  to 
the  same  conditions,  penalties,  obligations,  and  regulations,  as  if  sucb 
officers  and  persons  had  been  appointed,  and  such  sureties  had  become 
bound  under  this  act. 

XIII.  The  capital  of  the  company  shall  consist  of  the  said  sum  of 
three  hundred  and  fifty  thousand  pounds,  divided,  as  aforesaid,  into 
three  hundred  and  fifty  shares  of  one  thousand  pounds  each. 

XIV.  Every  person  who,  immediately  before  the  passing  of  this  act, 
was  the  holder  of  one  or  more  shares  in  the  original  company  shall, 
Immediately  after  the  passing  of  this  act,  become  entitled  to  the  same 
number  of  shares  in  the  company  hereby  incorporated  as  he  previously 
held  in  the  capital  of  the  original  company,  which  shares  shall  be  in- 
dicated in  the  register  by  the  same  number  as,  and  be  made  in  all 
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respects  to  correspond  as  nearly  as  possible  with,  those  held  by  him  in 
the  original  company. 

XV.  The  company  may,  by  a  resolution  passed  with  the  assent  of 
two-thirds  of  the  votes  of  the  shareholders,  voting  personally  or  by 
proxy,  at  any  general  meeting  of  the  company  convened  with  notice 
of  such  object,  from  time  to  time  increase  the  capital  of  the  company, 
so  as  the  total  amount  of  capital,  including  the  original  capital,  shall 
not  exceed  the  sum  of  one  million  pounds  sterling,  and  for  that  pur- 
pose may  from  time  to  time  create  a  sufficient  number  of  additional 
shares  of  such  nominal  amount,  not  being  more  than  one  thousand 
pounds  or  less  than  twenty  pounds  each,  as  they  may  by  such  resolu- 
tion determine,  and  such  new  or  additional  shares  shall  be  allotted 
and  issued  by  the  board  of  directors  to  such  persons,  on  such  terms, 
and  subject  to  such  conditions  as  may  be  prescribed  by  such  resolu- 
tion, or  (if  not  thereby  prescribed)  as  the  directors  may  in  each  such 
case  think  fit. 

XVI.  Any  capital  to  be  raised  by  the  creation  of  new  shares  shall 
be  part  of  the  general  capital  of  the  company,  and  shall  be  subject  to 
the  same  provisions  in  all  respects,  whether  with  reference  to  the  pay- 
ment of  calls,  or  the  forfeiture  of  shares  for  non-payment  of  calls,  or 
otherwise,  as  the  original  capital,  except  as  to  the  times  for  making 
calls  for  such  additional  capital,  and  the  amount  of  such  calls,  which 
respectively  the  directors  may  and  shall  fix  as  they  shall  think  fit. 

XVII.  It  shall  be  lawful  for  the  company  to  borrow,  on  mortgage 
or  bond,  any  sums  not  exceeding  in  the  whole  one-third  of  so  much  of 
the  capital  of  the  company  for  the  time  being  subscribed  for  as  shall 
for  the  time  being  remain  to  be  called  up :  Promdedj  always,  That 
aft^r  any  money  shall  have  been  borrowed  by  the  company  under  the 
powers  of  this  act,  one-third  of  all  sums  received  by  them  for  calls 
shall  be  applied  in  the  repayment  of  such  money,  until  the  whole 
thereof  be  discharged. 

XVIII.  The  mortgagees  or  bond  creditors  of  the  company  may 
enforce  the  payment  of  the  principal  and  interest  on  moneys  due  to 
them  respectively  upon  their  respective  mortgages  and  bonds  by 
the  appointment  of  a  receiver;  and  in  order  to  authorize  the  appoint- 
ment of  such  receiver,  in  the  event  of  the  principal  moneys  due  on 
such  mortgages  and  bonds  not. being  duly  paid,  the  amount  of  the 
principal  moneys  owing  to  the  mortgagees  or  bond  creditors  by  whom 
application  for  such  receiver  shall  be  made,  shall  not  be  less  than  the 
sum  of  five  thousand  pounds  in  the  whole. 

XIX.  The  ordinary  general  meetings  of  the  company  shall  be  held 
some  time  in  the  month  of  February  in  each  year,  or  within  twenty 
days  next  after,  and  the  first  of  such  ordinary  general  meetings  shall 
be  held  some  time  in  the  month  of  February  next  after  the  passing 
of  this  act,  or' within  twenty  days  next  after  that  month. 

XX.  The  number  of  shareholders  who  shall  be  entitled  to  require 
the  directors  to  convene  an  extraordinary  meeting  shall  be  ten  at  least, 
holding,  in  the  aggregate,  not  less  than  fifteen  thousand  pounds  in 
shares  or  stock  of  the  company. 

XXI.  Every  general  meeting  shall  be  held  in  London  at  the  com- 
pany's principal  office  for  the  time  being,  or  at  such  other  convenient 
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place  within  five  miles  thereof ,  as  the  directors  shall  from  time  to 
time  appoint. 

XXII.  The  quorum  of  every  general  meeting  shall  be  twenty  share- 
holders, holding,  in  the  aggregate,  at  least  fifty  thousand  pounds  in 
shares  or  stock  of  the  company. 

XXIII.  The  company  may,  by  a  resolution  passed  with  the  assent 
of  two-thirds  of  the  votes  of  the  shareholders,  voting  personally  or  by 
proxy,  at  any  general  meeting  of  the  company  convened  with  notice 
ot  such  object,  determine  that  the  original  shares  of  one  thousand 
pounds,  shall  each  be  subdivided  into  fifty  shares  of  twenty  pounds 
each,  and  thereupon  the  board  of  directors  shall  take  the  necessary 
steps  for  carrying  such  resolutions  into  effect^  and  shall  cause  a  new 
register  to  be  maae,  and  such  twenty  pound  shares  to  be  consecutively 
numbered^  according  to  theprovisionsof  The  Company's  ClauseB  Con- 
solidation Act,  1846  ;"  and  each  person,  who,  at  the  time  of  such  res- 
olution, shall  be  entered  upon  the  register  as  the  holder  of  an  original 
share  of  one  thousand  pounds,  shall  be  registered  as  the  holder  of 
fifty  of  such  twenty  pound  shares,  and  shall  be  entitled  to  a  certificate 
of  his  proprietorship  thereof ;  and  the  amount  for  the  time  being  un- 
paid on  such  one  thousand  pounds  share^  shall  thenceforth  be  appor- 
tioned rateably  over  such  shares  of  twenty  pounds,  respectively,  and 
be  called  up,  and  the  payment  thereof  enforced  on  such  terms  and  at 
such  times  as  the  directors  may  think  fit. 

XXIV.  Every  share  of  one  thousand  pounds  shall  confer  fifty  votes 
upon  the  holder ;  every  share  of  less  amount,  which  may  hereafter 
be  created  either  by  division  of  the  original  shares,  or  upon  the  raising 
of  further  capital,  shall  confer  one  vote  for  every  twenty  pounds  of  its 
nominal  amount ;  and  every  twenty  pounds  of  stock  in  case  of  con- 
version or  consolidation  shall  confer  one  vote. 

XXY .  The  principal  office  of  the  company,  and  its  corporate  domi- 
cile, shall  be  in  London. 

XXVI.  The  number  of  directors  shall  for  the  present  be  eighteen, 
but  a  general  meeting  may,  from  time  to  time,  reduce  the  number  of 
directors  to  any  number  not  less  than  eight,  and  may  make  or  direct 
the  necessary  changes  in  the  rotation  of  tne  retirement. 

XXVII.  The  qualification  of  a  director  shall  be  the  holding  in  his 
own  right  one  original  share  .of  one  thousand  pounds  in  nominal 
amount  in  the  capital  of  the  company,  or  in  shares  of  less  denomina- 
tion, if  hereafter  created  or  in  stock,  or  partly  in  shares  and  partly  in 
stock. 

XXVIII.  The  persons  who  immediately  before  the  passing  of  this 
act  were  the  directors  of  the  original  company  shall  be  the  first  di- 
rettors  of  the  company. 

XXIX.  The  quorum  of  a  meeting  of  directors  shall  be  five,  while 
the  number  of  directors  shall  be  eighteen,  or  any  number  ex- 
ceeding twelve  ;  when  the  number  shall  exceed  eight  and  not  exceed 
twelve,  the  quorum  shall  be  four ;  and  when  the  number  shall  not 
exceed  eight,  the  quorum  shall  be  three. 

XXX.  The  number  of  directors  of  which  committees  appointed  by 
the  directors  shall  consist,  shall  be  not  less  than  three  nor  more  than 


MAGNETIC  TELEOBAPH  C0ifPANIE8.  13 

nine,  and  the  qaoram  of  each  such  committee  shall  he  such  numher 
as  the  hoard  of  directors  shall  prescribe. 

XXXI.  The  remuneration  of  the  directors,  and  also  of  the  auditors 
appointed  under  the  provisions  of  '^  The  Companies  Clauses  Consoli- 
dation Act,  1845/'  shall,  from  time  'to  time,  oe  fixed  by  a  general 
meeting  of  the  company,  and  paid  out  of  the  funds  of  the  company. 

XXXII.  The  company  may,  from  time  to  time,  by  one  or  more 
resolution  or  resolutions  of  a  general  meeting,  elect  from  among  the 
sharelioldera  ordinarily  resident  in  the  United  States  or  in  the  British 
colonies  of  North  America,  and  duly  qualified  to  be  directors,  not 
more  than  twelve  persons  to  be  honorary  directors  of  the  company  in 
addition  to  and  independently  of  the  ordinary  directors  above  men- 
tioned ;  no  more  than  eight  of  these  honorary  directors  shall  be 
elected  from  the  shareholders  ordinarily  resident  in  the  United  States 
of  America,  and  no  more  than  four  from  those  ordinarily  resident  in 
the  British  colonies  of  North  America  ;  such  honorary  directors,  when 
in  England,  shall  have  the  ri^ht  to  be  present  at  and  take  part  in 
and  vote  at  the  meetings  of  directors,  but  they  shall  not  be  counted 
in  determining  whether  or  not  there  is  a  quorum,  and  shall  receive 
no  remuneration  for  their  services  ;  and  the  provisions  of  ^^  The 
Companies  Clauses  Consolidation  Act,  1845,''  as  to  the  retirement  of 
directors  by  rotation,  shall  apply  to  such  honorary  directors. 

XXXIII.  In  addition  to  the  ordinary  and  honorary  directors  of 
the  company  above  mentioned,  it  shall  be  lawful  for  the  lords  com- 
missioners of  her  Majesty's  treasury  to  appoint  an  ex  officio  director 
on  behalf  of  her  Majesty's  government,  for  the  purpose  of  seeing  to 
and  securing,  as  well  the  due  fulfilment  by  the  company  of  their 
contracts  for  the  time  being  in  force  with  the  government,  for  the 
transmission  of  messages  and  signals  for  her  Majesty  or  on  her 
Majesty's  service,  as  the  working  of  the  company's  electric  telegraphs 
with  due  attention  to  the  wants  and  interests  of  the  public. 

XXXIV.  Such  ex  officio  director  shall  not  go  out  of  office  by 
rotation  in  the  same  manner  as  the  other  directors  of  the  company  ; 
but  the  said  lords  commissioners  may,  at  any  time,  remove  fromi  his 
office  any  such  ex  officio  director,  and  may  appoint  a  new  ex  officio 
director  in  the  place  of  any  one  dying,  retiring,  or  being  removed. 

XXXV.  Such  ex  officio  director  may  be  a  shareholder,  in  the  com- 
pany or  not,  as  the  said  lords  commissioners  shall  think  fit ;  he 
shall  be  entitled  to  be  present  at  all  meetings  of  the  directors  and 
of  the  company,  and  to  take  part  in  all  discussions  thereat,  and  to 
inspect  and  examine  all  minute  books,  books  of  account,  and  other 
books  and  documents  of  the  company,  but  he  shall  not  have  a  right 
to  vote,  and  no  remuneration  shall  be  paid  him  by  the  company.. 

XXXVI.  Such  ex  officio  director  shall  have  power,  in  case  he  shall 
be  of  opinion  that  any  course  proposed  to  be  taken,  or  act  proposed  to 
be  done  by  the  company,  will  or  may  be  prejudicial  to  or  inconsistent 
with  the  due  fulfilment  of  their  contracts  with  the  government,  or 
the  regular^  speedy,  and  impartial  transmission  of  messages  and 
signals  for  the  puWic,  or  otherwise  disadvantageous  to  the  govern- 
ment or  the  public,  to  veto  the  taking  of  such  course,  or  the  doing  of 
such  act,  and  to  require  that  the  matter  shall  be  submitted  to  the 


14  IIAQNETIO  TELEGRAPH  COMPANIES. 

lordff  commissioners  of  her  Majesty  treasury  for  their  dedsion,  and 
the  said  lords  commissioners  shall  thereupon  decide  whether  or  not 
the  ohjection  of  such  ex  officio  director  was  well  founded,  and  whether 
or  not  such  course  shall  be  taken  or  act  be  done,  and  the  decision  of 
the  said  lords  commissioners  thereon  shall  be  final  and  conclusive 
upon  the  company,  unless  the  board  of  directors  shall,  within  semi 
days  after  the  decision  of  the  said  lords  commissioners  shall  hate 
been  notified  to  them,  give  to  the  said  lords  commissioners  notice  in 
writing  that  they  are  dissatisfied  with  such  decision,  and  in  that  csae 
the  matter  shall  be  referred  to  any  two  of  the  judges  of  her  Majes^'s 
superior  courts  of  common  law  at  Westminster,  who  shall  be  willing 
to  near  and  determine  the  same,  and  the  decision  of  such  two  judges 
as  to  whether  or  not  such  objection  was  well  founded,  and  whether  or 
not  such  course  is  to  be  taken  or  act  to  be  done  by  the  company,  shall 
be  final  and  conclusive  on  all  parties. 

XXXVII.  Except  as  is  otnerwise  provided  by  this  act,  such  et 
officio  director  shall  have  the  same  rights  and  powers  as  any  other 
director  of  the  company. 

XXXVIII.  Upon  the  election  or  appointment  of  an^  new  director 
of  the  company  (whether  an  ordinary  or  honorary  director)  notice 
thereof  shall  be  forthwith  given  in  writing  to  the  lords  commissioners 
of  her  Majesty's  treasury,  and  his  name  submitted  to  them  for  their 
approval,  and  such  new  director  shall  not  take  his  seat  or  act  as  a 
director  until  either  such  approval  shall  have  been  signified  to  the 
board  of  directors,  or  one  month  shall  have  elapsed  after  such  notice, 
without  any  disapproval  being  signified  by  the  said  lords  commis- 
sioner, in  either  of  which  cases  such  election  or  appointment  shall  be 
taken  to  have  been  confirmed ;  but  if  within  the  said  period  of  one 
month  the  said  lords  commissioners  shall  signify  their  disapproval  of 
the  director  so  elected  or  appointed,  then  such  election  or  appoint- 
ment shall  thereby  become  null  and  void,  and  another  director  shall 
be  elected  or  appointed,  and  so  on,  as  often  as  the  like  shall  happen: 
provided,  that  this  shall  not  apply  to  the  present  directors  of  the 
company  on  any  future  re-election  or  reappointment,  but  they  may  sit 
and  act  without  regard  to  any  such  approval. 

XXXIX.  The  undertaking  for  which  the  company  is  incorporated 
shall  be  the  constructing  and  laying  down  of  one  or  more  submarine 
telegraphic  cables  or  wires,  or  other  telegraphic  communication,  be- 
tween any  point  or  points  upon  or  near  the  coast  of  Ireland  or  of 
Great  Britain,  and  any  point  or  points  in  Newfoundland,  or  on  the 
continent  of  America,  and  the  working  and  using  the  said  line  or  lines 
of  telegraph  for  the  transmission  of  messages. 

XL.  For  the  purpose  of  better  enabling  the  company  to  com- 
plete and  maintain  the  said  line  or  lines  of  telegraphic  communication, 
it  shall  be  lawful  for  the  company  to  place,  lay  down,  and  maintain 
upon,  over,  and  along  the  shore  of  the  sea,  or  of  any  bay  or  inlet  of 
the  sea,  on  the  western  coast  of  Ireland  or  the  western  coast  of  Great 
Britain,  below  high-water  mark  of  the  highest  spring  tide,  and  so  into 
and  across  the  Atlantic  ocean,  any  cables,  wires,  works,  or  apparatus, 
for  the  purposes  of  any  telegraph  belonging  to  or  to  be  established  bj 
the  company,  and  from  time  to  time  to  alter  and  repair  the  same, 
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respectively ;  and  in  order  to,  and  in  the  coarse  of^  such  placing,  laying 
down,  altering,  and  repairing,  to  dig  up  and  cut  channels  in  the  said 
shore  or  shores,  helow  such  high-water  mark,  and  to  construct,  lay 
down,  moor,  fix,  and  maintain,  in  the  direction  of  any  of  such  lines  of 
telegraph,  near  the  western  coast  of  Ireland  or  of  Great  Britain, 
and  so  into  the  open  sea  and  the  Atlantic  ocean,  to  such  distance 
from  the  said  coast  as  they  may  think  fit,  such  huoys,  sea-marks,  and 
other  things  of  the  like  kind  for  indicating  the  position  and  direction 
of  such  lines  of  telegraph  as  they  may  from  time  to  time  think  fit,  the 
company  in  the  execution  of  such  works  doing  as  little  damage  as 
may  be,  and  making  compensation  for  all  damage  to  be  caused 
thereby. 

XLI.  In  the  event  of  the  company  being  required  by  her  Majesty's 
government,  at  any  time  after  the  passing  of  this  act,  to  lay  down 
and  construct  a  line  or  lines  of  telegraphic  communication  between 
London  and  the  terminus  of  the  company's  line  or  lines  on  the  coast 
of  Great  Britain  or  Ireland,  they  shall  oe  and  are  hereby  authorized 
'  to  lay  down  such  line  or  lines  accordingly,  but  nothing  herein  con- 
tained shall  authorize  the  company  to  enter  upon,  take,  or  use  any 
lands  or  hereditaments  for  such  purpose  without  the  consent  of  the 
owner  and  occupier  thereof  for  the  time  being. 

XLII.  It  shall  not  be  lawful  for  the  company  to  exv3cute  any  works 
whatsoever  on  the  bed  or  shore  of  the  sea,  or  of  any  navigable  river, 
so  far  as  the  tide  flows  and  reflows,  without  the  consent,  in  writing,  of 
the  commissioners  of  her  Majesty's  woods,  forests,  and  land  revenues^ 
or  one  of  them. 

XLIII.  This  act  shall  not  authorize  the  company  to  raise  for  or 
expend  on  the  execution  of  any  work  situated  in  Great  Britain  and 
Ireland,  or  either  of  them,  any  greater  sum  in  the  whole  than  ninety* 
eight  thousand  pounds. 

XLIV.  The  quantity  of  land  within  the  United  Kingdom  which 
the  company  may  hold  at  any  one  time  (not  including  therein  any  land 
actually  occupied  by  their  telegraphic  cables  or  their  other  lines  of 
telegraph)  shall  not  exceed  thirty  acres  or  such  further  quantity  as  the 
lords  of  the  committee  of  privy  council  for  trade  shall  or  may  from 
time  to  time  by  their  license  authorize  or  permit. 

XLV.  The  company  may  construct,  build,  and  maintains  upon  the 
land  of  which  they  may  for  the  time  being  be  in  possession,  such  works 
and  buildings  for  the  purposes  of  their  undertaking  as  they  may  from 
time  to  time  think  fit. 

XL VI.  Treviously  to  commencing  any  work  whatever  on  and  with- 
in three  miles  seaward  of  the  shores  of  Great  Britain  and  Ireland,  the 
company  shall  deposit  at  the  admiralty  ofiice  plans,  sections,  and 
working  drawings  of  all  such  works  for  the  approval  of  the  lord  high 
admiral  of  the  United  Kingdom  of  Gr^at  Britain  and  Ireland,  or  the 
commissioners  for  executing  the  office  of  lord  high  admiral  aforesaid, 
such  approval  to  be  signified,  in  writing,  under  the  hand  of  the  secretary 
of  the  admiralty,  and  such  works  shall  be  constructed  only  in  accord- 
ance with  such  approval ;  and  when  any  such  work  shall  have  been 
commenced  or  constructed,  it  shall  not  be  lawful  for  the  company  at 
any  time  to  alter  or  extend  the  same  without  obtaining,  previously  to 


16  MAGNETIC  TELEGRAPH  C0MPAKIE8. 

making  any  sucli  alteration  or  extension,  the  like  consent  or  approTal ; 
and  if  snch  work  shall  be  commenced  or  completed ,  or  be  altered,  ex- 
tended, or  constructed  contrary  to  the  provisions  of  this  act,  it  shall 
be  lawful  for  the  said  lord  high  admiral,  or  the  said  commissioners  for 
executing  the  office  of  lord  high  admiral,  to  abate,  alter,  and  remove 
the  same,  and  to  restore  the  site  thereof  to  its  former  condition,  at  the 
cost  and  charge  of  the  company,  and  the  amount  thereof  shall  be  a 
debt  due  from  the  company  to  the  Crown,  and  be  recoverable  accord- 
ingly with  costs  of  suit. 

XLVII.  If  at  any  time  or  times  it  shall  be  deemed  expedient  by  the 
lord  high  admiral  of  the  United  Kingdom,  or  the  commissioners  for 
executing  the  office  of  lord  high  admiral,  to  order  a  local  survey  and 
examination  of  any  work  hereby  authorized  in,  over,  or  affecting  any 
tidal  or  navigable  water  or  river,  or  within  three  miles  seaward  of  the 
shores  of  Great  Britain  and  Ireland,  or  of  the  intended  sit«  of  such 
works,  the  company  shall  defray  the  costs  of  every  such  local  survey 
and  examination,  and  the  amount  thereof  shall  be  a  debt  due  to  her% 
Majesty  from  the  company,  and  if  not  paid  upon  demand,  may  be  re- 
covered as  a  debt  due  to  the  Crown,  with  the  costs  of  suit,  or  may  be 
recovered  with  costs  as  a  penalty  is,  or  may  be  recoverable  from  the 
company. 

XLVIII.  If  any  work  hereby  authorized  in,  under,  over,  through, 
or  across  any  tidal  water  or  navigable  river,  or  within  three  miles  sea- 
ward of  any  of  the  shores  of  Great  Britain  and  Ireland,  or  if  any  por- 
tion of  any  work  which  affects,  or  may  affect,  any  such  water  or  river 
or  shores,  or  access  thereto,  shall  be  abandoned  or  suffered  to  fall  into 
disuse  or  decay,  it  shall  be  lawful  for  the  lord  high  admiral,  or  the 
commissioners  for  executing  the  office  of  lord  high  admiral,  to  abate 
and  remove  the  same,  or  such  part  or  parts  thereof  as  he  or  they  may 
at  any  time  or  times  deem  fit  and  proper,  and  to  restore  the  site  there- 
of to  its  former  condition  at  the  cost  and  charge  of  the  company,  and 
the  amount  thereof  shall  be  a  debt  due  from  the  company  to  the 
Crown,  and  be  recoverable  accordingly  with  costs  of  suit. 

XLIX.  The  company  shall  be  authorized  and  empowered  to  enter 
into  and  make  with  the  New  York,  Newfoundland,  and  London  Tele- 
graph Company,  and  all  other  companies  *and  persons  now  or  at  any 
time  hereafter  owning  or  working  any  electric  telegraphs  or  other 
telegraphic  communication,  whether  within  the  United  Kingdom  or 
not,  and  with  any  one  or  more  of  them,  such  agreements  or  arrange- 
ments for  the  working  or  using  of  any  line  of  electric  or  other  tele- 
graphs in  the  United  Kingdom  or  elsewhere,  and  whether  sub-marine 
or  not,  or  for  the  through  or  onward  transmission  of  messages  and  in- 
telligence requiring  to  be  transmitted  by  or  along  any  line  of  tele- 
graph of  any  such  other  cojnpany  or  person  as  well  as  those  of  the 
company  hereby  incorporated,  and  for  the  payment  or  apportionment 
of  the  rates  or  charges  to  be  made  for  such  use,  or  for  such  through  or 
onward  transmission,  or  any  services  connected  therewith,  and  gener- 
ally as  to  the  terms  on  which  the  lines  of  telegraph  of  this  company, 
and  of  the  other  companies  and  persons  respectively,  are  to  be  worked 
in  connexion,  as  the  parties  to  any  such  agreement  or  arrangement 
may  from  time  to  time  agree  on  and  determine. 
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Ii.  The  company  may  agree  with  the  original  grantee  of  any  letters 
patent  granted  to  any  person  for  any  inventions  or  improvements,  or 
additions  to  inventions  of  electric  telegraphs,  or  of  the  apparatus 
thereof,  or  of  the  giving  or  transmitting  of  signals,  or  of  the  regulat- 
ing the  transmitting  or  applying  of  electric  currents  or  other  processes 
for  the  purposes  of  telegraphic  communication,  or  which  may  be  avail- 
able for  the  purposes  of  the  company,  or  with  any  person  in  whom, 
for  the  time  being,  any  such  patent  and  privileges,  or  any  part  there- 
of, may  be  vested  for  the  granting  to  them  of  the  license  or  permis- 
sion to  use  the  privileges  or  any  of  them  granted  by  the  said  letters 
patent,  and  may  accordingly  purchase  and  become  entitled  to  the 
same,  and  accept  such  grant  upon  such  terms  and  conditions  as  they 
may  in  any  supn  case  agree  on. 

LI. — In  case  the  company  shall^in  pursuance  of  the  acts  of  Parlia- 
ment, 5  and  6  William  IV,  chapter  83,  or  the  T  and  8  Victoria,  chap- 
ter 69,  or  of  The  Patent  Law  Amendment  Act,  1852,"  obtain  the 
leave  of  her  Majesty's  attorney  general  or  solicitor  general  for  England 
or  Ireland,  or  of  her  Majesty's  lord  advocate  or  solicitor  general  for 
Scotland,  to  enter  at  the  office  in  the  last  mentioned  act  prescribed  in 
that  behalf  any  dislaimer  of  any  part  of  either  the  title  of  the  inven- 
tion mentioned  or  comprised  in  any  letters  patent  belonging  to  the 
company,  or  of  any  part  of  the  specification  of  any  such  invention,  or 
to  enter  in  such  office  a  memorandum  o^  any  alteration  in  aiiy  such 
title  or  specification  as  aforesaid,  such  disclaimer  or  memorandum  of 
alteration  may  be  made  under  the  seal  of  the  company  and  signed  by 
two  directors  of  the  company,  and  when  so  made  may,  in  pursuance  of 
such  leave  as  aforesaid,  oe  entered,  filed  and  enrolled  according  to  the 
provisions  of  the  said  acts  respectively,  and  no  acknowledgment  of 
any  such  disclaimer  or  memorandum  of  alteration  shall  be  necessary 
previous  to  the  enrolment  thereof. 

LII.  The  company  shall  be  entitled  to  demand,  receive,  and  recover 
from  all  persons  from  whom  any  messages  or  signals  shall  be  trans- 
mitted by  the  company  by  means  of  any  telegraph  belonging  to  them, 
or  under  their  control,  such  reasonable  charges  as  they  snalf  think  fit; 
and  such  charges  may  be  demanded  and  taken  either  by  them,  or  on 
their  behalf  by  any  other  company  or  person  by  or  along  whose  line 
of  telegraph  such  messages  or  signals  shall  be  transmitted,  before 
passing  to  and  being  transmitted  by  and  along  any  line  of  telegraph 
of  the  company,  and  payment  of  any  such  charges  may  be  required 
to  be  made  before  the  transmission  of  such  messages  and  signals  re- 
spectively :  Provided  always ^  That  if  by  and  under  any  agreement  or 
arrangement  for  the  time  being  in  force,  made  under  the  powers  here-' 
inafter  contain^  with  the  lords  of  her  Majesty's  treasury,  the  com- 
pany shall  have  bound  themselves  to  demand  and  receive  from  the 
persons  transmitting  messages  and  signals  by  their  lines  of  telegraph 
certain  charges  for  such  transmission,  they  shall  demand,  receive,  tod 
recover  those  charges  only,  and  no  others;  and  if  they^  shall  have  so 
bound  themselves  to  demand  and  receive  fron^  such  persons  charges 
not  exceeding  certain  maximum  charges,  they  shall  not  be  entitled  to 
demand,  receive  or  recover  for  the  transmission  of  such  messages  and 
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signals  hj  their  lines  of  telegraph  charges  greater  than  such  maximum 
charges. 

Lni.  The  company  shall  also  be  entitled  to  demand,  receive  and 
recover  from  all  persons  for  whom  they  shall  undertake  to  transmit 
and  shall  transmit  any  messages  or  signals  along  any  line  of  tele- 

fraph  of  any  other  company  or  person  after  the  transmission  thereof 
y  and  along  any  of  their  own  lines  of  telegraph  the  through  charges 
as  fixed  for  the  time  being,  nndcr  any  such  agreements  or  arrange- 
ments for  throdgh  transmission  as  aforesaid,  or  if  there  shall  not  ^  a 
fixed  through  charge,  then,  in  addition  to  the  charges  of  this  companj, 
to  demand,  receive  and  recover  on  behalf  of  such  other  companies  oi 
persons  the  further  charges  for  such  message  or  signal  which  maybe 
payable  to  such  other  companies  or  persons,  and  no  more,  for  the 
transmission  of  the  said  messages  or  signals  over  the  lines  of  telegraph 
of  such  last  mentioned  companies  or  persons,  respectively ;  and  saeh 
through  charges  or  additional  charges  (as  the  case  may  be)  may  also 
be  demanded  and  required  to  be  paid  before  the  transmission  of  such 
messages  and  signals,  respectively. 

LIY.  The  use  of  the  company's  lines  of  telegraph  and  of  all  other 
lines  of  telegraph  in  the  United  Kingdom  which  they  may  for  the  time 
being  have  the  right  to  use  shall,  subject  to  the  rights  of  priority  here- 
inafter mentioned,  and  the  company's  right  of  priority  for  their  own 
purposes,  and  subject  also  to  such  reasonable  regulations  as  may  from 
time  to  time  be  made  by  the  company,  be  open  for  the  sending  and 
receiving  of  messages  by  all  persons  alike,  without  favor  or  preference ; 
and  subject  to  such  priority  and  reasonable  regulations,  respectively,  aU 
messages  and  signals  shall  be  transmitted  and  delivered  according  to 
the  order  of  time  in  which  they  shall  have  been  received  by  the  com- 
pany. 

LY.  All  lines  of  telegraph  constructed  or  worked  by  the  companj 
shall  at  all  reasonable  times  be  open  for  the  transmission  of  intelli- 
gence for  her  Majesty,  or  on  her  Majesty's  service ;  and  the  company 
shall  receive,  transmit,  and  deliver  all  such  messages  and  signals  ai 
shall  from  time  to  time  be  tendered  for  transmission  for  her  Majesty, 
or  on  her  Majesty's  service. 

LYI.  All  messages  and  signals  sent  or  forwarded  for  transmissioa 
and  delivery  for  her  Mqesty  or  on  her  Majesty's  service  shall  have 
priority  over  all  other  messages  whatsoever,  and  it  shall  be  imperative 
on  the  company,  their  officers,  and  servants,  to  transmit  and  delir^ 
such  messages  and  signals  accordingly,  and  to  suspend  the  transmis- 
sion of  all  or  any  other .  messages  until  the  said  messages  and  signals 
shall  first  have  been  transmitted :  Provided  cdways,  That  the  company 
may,  in  consideration  of  a  guarantee  or  subsidy  granted  or  secur^  by 
the  government  of  the  United  States,  equal  in  rate  or  amount  to  that 
granted  by  or  on  behalf  of  her  Majesty's  government,  grant  and  ex- 
tend to  the  government  of  the  United  States  the  like  priority  for  in- 
telligence, oa  and  for  their  service  over  all  other  messages  and  signals 
whatsoever,  except  those  for  her  Majesty  or  on  her  Majesty's  service, 
and  after  they  shall  have  so  done,  and  shall  have  notified  their  having 
80  done  to  the  lords  commissioners  of  her.  Majesty's  treasury,  the 
messages  and  signals  on  the  service  of  the  government  of  the  United 
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States  shall  thenceforward  he  entitled  to,  and  shall  have,  daring  the 
continnanoe  in  force  of  any  snch  guarantee  or  suhsidy,  the  like  priority 
as  messages  and  signals  for  her  Majesty  or  on  her  Majesty's  service 
oyer  those  of  all  other  persons  whatsoever,  and  thenceforward  messages 
and  signals  for  her  Majesty  or  on  her  Majesty's  service,  and  those  on 
the  service  of  the  government  of  the  United  States,  shall,  as  hetween 
themselves,  have  no  right  of  priority,  but  he  transmitted  and  delivered 
respectively  in  the  order  of  time  in  which  they  may  be  respectively 
tendered  for  transmission  and  delivery. 

LYII.  The  lords  commissioners  of  her  Majesty's  treasury  may  make 
and  enter  into,  on  behalf  of  her  Majesty  and  of  all  departments  of 
her  Majesty's  government,  such  agreements  or  arrangements  with  the 
company  as  to  the  rates  or  charges  to  be  paid  to  the  company  for  the 
use  of  their  lines  of  telegraph,  and  for  the  assistance  of  their  officers 
and  servants,  in  the  transmission  and  delivery  of  messages  for  her 
Majesty  or  on  her  Majesty's  service,  and  may  introduce  into  any  such 
agreements  or  arrangements  such  terms  and  provisions  as  to  the 
amount  of  the  ratos  and  charges  to  be  demanded  as  well  from  her 
Majesty  as  from  the  public  at  large,  and  as  to  securing  to  the  company 
a  minimum  annual  payment  for  the  transmission  and  delivery  of 
messages  and  signals  for  her  Majesty  or  on  her  Majesty's  service^  and 
generally  in  relation  thereto,  as  they  may  think  proper  and  may  be 
able  to  agree  on  ;  and  all  agreements  and  arrangements  which,  before 
the  passing  of  this  act,  were  made  and  entered  into  between  the  said 
lords  commissioners  and  the  original  company,  shall  be  and  are  here- 
by ratified  and  confirmed  so  far  and  to  such  extent  as  they  would  have 
been  good  and  valid  if  made  and  entered  into  after  the  passing  of  this 
act  between  the  said  lords  commissioners  and  the  company  under  the 
above  power,  and  shall,  as  from  the  time  of  the  passing  of  this  act,  be 
to  such  extent  good  and  binding  agreements  and  arrangements  respect- 
ively between  the  said  lords  commissioners  and  the  company  hereby 
incorporated. 

LYIII.  When  there  shall  be  no  agreement  or  arrangement  in  force 
as  to  the  amount  of  such  remuneration  as  aforesaid^  the  company  shall 
be  entitled  to  such  reasonable  remuneration  for  the  use  of  their  lines 
of  telegraph,  and  the  assistance  of  their  officers  and  servants,  for  her 
Mcgesty  or  on  her  Majesty's  service  as  aforesaid,  as  shall  be  deter- 
mined by  arbitration  in  the  manner  hereinafter  provided ;  but  the' 
company  shall  not  be  entitled  to  refuse  or  delay  to  transmit  or  deliver 
any  messages  or  signals  for  her  Majesty  or  on  her  Majesty's  service 
by  reason  of  such  remuneration  not  having  been  then  agreed  on  or 
determined. 

LIX.  Every  r^uch  matter  to  be  determined  by  arbitration,  as  in  the 
last  section  mentioned,  shall  be  referred  to  the  award  of  two  persons, 
one  to  be  named  by  the  said  lords  commissioners,  and  the  other  by 
the  company  ;  and  if  such  two  arbitrators  cannot  agree  as  to  the 
amount  of  such  remuneration,  then  to  the  umpirage  of  some  third 
person  to  be  appointed  by  such  two  first  named  persons  previously  to 
their  entering  on  the  inquiry,  and  the  said  award  or  umpirage  shall 
be  binding  and  conclusive  on  all  parties  thereto. 

LX.  In  any  such  reference^  each  of  the  parties  thereto  shall  nomi^ 
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nate  their  arbitrator  within  fourteen  days  after  notice  from  the  other 
party  requiring  such  nomination,  or,  in  default,  the  arbitrator  ap- 
pointed by  the  party  giving  such  notice  shall  act  as  sole  arbitrator, 
and  the  matter  to  be  determined  shall  be  left  to  the  umpire  in  case  the 
arbitrators  shall  not  have  made  their  award  within  three  months  after 
the  appointment  of  the  one  of  them  last  appointed ;  and  if  any  umpire 
ahall  not  make  his  award  within  three  months  aft;er  the  matter  shall 
have  been  left  to  him,  then  a  new  umpire  shall  be  appointed  by  the 
arbitrators,  who  shall,  in  like  manner,  make  his  award  within  three 
calendar  months  from  his  appointment,  or  be  superseded,  and  so  totiei 
quoties. 

LXI.  It  shall  be  lawful  for  the  company,  whether  or  not  they  shall 
grant  to  the  government  of  the  United  States  any  such  priority  as 
aforesaid,  from  time  to  time  to  make  and  enter  into  agreements  and 
arrangements  with  that  government  for  the  transmission  of  measi^ 
and  signals,  on  the  service  of  that  government,  and  as  to  the  rates  and 
charges,  or  the  other  remuneration  in  respect  thereof. 

LXII.  At  all  times  from  and  after  the  period  of  twenty-five  yean, 
from  the  oj^ning  of  the  said  lines  of  telegraphic  communication  for 
the  transmission  of  messages,  whenever  one  of  her  Majesty's  principal 
secretaries  of  state  fbr  the  time  being  shall  be  of  opinion  that  circnm- 
stances  render  it  ex{)edient  to  vest  in  her  Majesty's  government  the 
control  of  the  operations  of  the  company,  it  shall  be  lawful  for  snch 
secretary  of  state,  by  warrant  under  his  hand,  to  cause  possession  to 
be  taken  of  all  the  telegraphs  and  telegraphic  apparatus  of  the  varioos 
stations  of  the  company,  their  licensees  or  assigns,  for  the  space  of 
one  week  from  the  date  of  such  warrant,  for  the  purpose  of  preventing 
any  communication  being  made  or  signals  given,  save  such  as  shall 
be  directed  and  authorized  by  any  such  secretary  of  state,  and  also  bj 
fiirther  successive  warrants  to  cause  possession  of  the  said  telegraphs 
and  telegraphic  apparatus  to  be  retained  from  week  to  week,  so  long 
as  any  such  secretary  of  state  shall  deem  such  possession  expedient 
for  the  public  service :  Provided^  alwaySy  That  for  every  week  daring 
which  possession  shall  be  so  retained,  the  company,  their  licensees  or 
assigns,  shall  receive  from  and  be  paid  by  the  lords  commissioners  o\ 
her  Majesty's  .treasury  the  same  amount  of  profits  as  the  oompanj 
would  have  made  in  case  they  had  continued  the  working  of  the  said 
telegraphs,  such  profits  to  be  computed  upon  an  average  of  the  weeUj 
profits  of  the  company  for  three  months  immediately  preceding  the 
issuing  of  the  first  of  the  said  warrants. 

LXIII.  If  any  person  in  the  employment  of  the  company  shall  wil- 
ftiUy  or  negligently  omit  or  delay  to  transmit  or  deliver  any  message 
or  signal,  or  shall  wilfully  or  negligently  do  any  matter  or  thing 
whereby  the  transmission  or  delivery  of  any  message  or  signal  shall 
not  take  place,  or  shall  be  delayed  or  prevented,  or  shall  wilfully  or 
negligently  omit  to  perform  any  act,  matter,  or  thing,  by  reason 
whereof  any  message  or  signal  shall  not  be  transmitted  or  delivered, 
or  shall  be  delayed  in  its  transmission  or  delivery,  every  such  person 
shall,  for  every  such  ofience,  forfeit  a  sum  of  money  not  exceeding 
twenty  pounds. 

LXI  V .  If  any  person  shall  wilfully  remove,  destroy,  or  damage  any 


lUGNETIO  TELBGBiLPH  COHPANISS.  2t 

electric  telegraph  belonging  to  or  nnder  the  control  of  the  company, 
and  which  may  have  been  lawfully  constructed,  or  any  apparatus  or 
other  part  of  any  such  telegraph  or  any  works  connected  therewith, 
he  shflJl  be  guilty  of  a  misdemeanor. 

LXV .  Any  officer  or  servant  of  the  company ,  and  all  persons  called 
by  any  such  officer  or  servant  to  his  assistance,  shall  or  may  seize  or 
detain  any  person  who  shall  or  may,  in  the  presence  of  such  officer  or 
servant,  wilfully  have  broken,  injured  or  obstructed  the  working  of  any 
telegraph  of  the  company,  or  any  of  the  apparatus  or  works  belonging 
to  or  connected  with  tbe  same,  and  whose  name  or  residence  shall  be 
unknown  to  such  officer  or  servant,  and  shall  convey  such  offender 
with  all  convenient  speed  before  some  justice,  without  any  other  war- 
rant or  authority  than  this  act,  and  such  justice  shall  proceed  with  all 
convenient  speed  to  the  hearing  and  determining  of  the  complaint 
against  such  offender. 

LXYI.  If  any  person  shall  wilfully  or  negligently  break,  throw 
down,  destroy,  or  injure  any  such  telegraph,  apparatus,  buoys,  or 
works  as  aforesaid,  and  shall  not  on  demand  make  sufficient  satisfac- 
tion for  the  damage  thereby  done,  the  company  may  recover  such 
damages  from  the  person  so  offending  as  any  two  justices  think  rea- 
sonable and  adjudge,  and  the  recovery  of  such  damage  shall  not  relieve 
such  person  from  liability  to  any  other  punishment  or  penalty. 

LXVII.  The  clauses  of  ^^  The  Railways  Glauses  Consolidation  Act, 
1846,"  with  respect  to  the  recovery  of  damages  not  specially  pro- 
vided for,  and  of  penalties,  and  to  the  determination  of  any  other 
matter  referred  to  justices,  shall  be  incorporated  with  and  form  part 
of  this  act. 

LXYIII.  Nothing  in  this  act,  or  the  acts  wholly  or  in  part  incor- 
porated therewith,  shall  authorize  the  company  to  purchase,  take,  use, 
or  otherwise  interfere  with  any  lands  or  any  rights  in  respect  thereof 
belonging  to  her  Majesty  in  right  of  her  crown  without  the  consent  in 
writing  of  the  commissioners  for  the  time  being  of  her  Majesty's 
woods,  forests,  and  land  revenues,  or  some  one  of  them,  first  had  and 
obtaiued  for  that  purpose,  and  which  consent  such  commissioners  or 
commissioner  are,  or  is,  hereby  authorized  and  empowered  to  give  or 
to  divest,  prejudice,  diminish,  alter,  or  take  away  any  of  the  estates, 
rights,  privileges,  powers,  or  authorities  which  now  are  or  hereafter 
may  be  vested  in  or  eujoyed  by  her  Majesty,  her  heirs  and  successors. 

LXIX.  All  the  costs  and  expenses  of  and  incidental  to  the  ap- 
plying for  and  passing  of  this  act  shall  be  paid  by  the  company. 


DePABTH BNT  OF  StATB, 

Washington^  April  16,  1857. 

Sir  :  Your  letter  on  the  subject  of  a  contract  with  the  New  York, 
Newfoundland,  and  London  Telegraph  Company  has  been  received 
and  considered,  in  connexion  with  uie  act  of  Clongress  to  which  it 
refers,  and  the  correspondence  of  the  company  with  the  British  govern-^ 
inent. 
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Under  the  direction  of  the  Secretary^  I  hare  now  to  inform  joa  thit 
this  department  in  prepared  to  contract  with  said  telegraph  companj, 
«B  soon  as  a  similar  contract  shall  hare  been  entered  into  with  Grntt 
Britain,  upon  the  following  conditions^  viz : 

1.  The  United  States,  from  the  time  of  the  completion  of  the  sab- 
marine  line  of  telegraph  between  Newfoundland  and  Ireland,  and 
while  it  shall  continue  in  working  order,  will  pay  at  the  rate  of 
470,000  per  year,  for  twenty-fiTe  years,  as  a  remuneration  for  the 
work  done  on  behalf  of  the  goremment,  in  conreying  its  messagei 
outward  and  homeward :  Promded^  however ^  That  if,  within  that  time, 
the  net  profits  of  the  company  shall  be  equal  to  a  dividend  of  six  per 
cent,  per  annum  on  a  capital  of  £360,000,  then  the  annual  payment 
by  the  United  States  is  to  be  reduced  to  fifty  thousand  dollars  for  the 
remainder  of  the  twenty-five  years. 

2.  The  said  company,  in  consideration  of  the  premises,  will  give  to 
the  government  of  the  United  States  concurrently  with  that  of  the 
Great  Britain  a  preference  in  the  transmission  of  messages,  tiie 
despatehes  of  the  two  governments  to  have  priority  in  the  order  in 
which  they  arrive  at  the  stations,  respectively. 

3.  The  tariff  of  prices  for  the  use  of  such  submarine  communication 
by  the  public  shall  be  fixed  by  the  Secretary  of  the  Treasury  of  the 
United  States  and  the  government  of  Great  Britain  or  its  authoriied 
Agent. 

4.  The  United  States  and  the  citizens  thereof  shall  enjoy  the  use  of 
-the  said  submarine  telegraph  and  the  lines  of  telegraph  which  may 
at  any  time  connect  with  the  same  at  ite  terminus  on  the  coast  of 
Newfoundland  and  in  the  United  States,  for  all  time,  on  the  same 
terms  and  conditions  which  shall  be  stipulated  in  &vor  of  the  govern- 
ment of  Great  Britain  and  the  subjects  thereof,  recognizing  equality 
of  righte  in  such  use  among  citizens  of  the  United  Stotes. 

6.  The  contract  will  be  subject  to  the  conditions  expressed  in  the 
Act  of  Congress  on  this  subject,  approved  March  3,  1857,  and  may  be 
terminated  by  Congress,  after  ton  years,  upon  giving  one  year's 
notice. 

The  British  government  has  expressed  ite  readinesss  to  enter  into 
etipulations  of  a  similar  character,  by  the  letter  of  James  Wilson,  in 
behalf  of  the  lords  commissioners  of  her  Majesty's  treasury,  da^ 
November  20,  1866,  and  it  is  not  doubted,  therefore,  that  the  two 
contracte  may  be  completed  at  an  early  day.  In  the  meantime,  it  is 
understood  that  the  Secretory  of  the  Navy  feels  himself  at  liberty  to 
further  the  great  purpose  had  in  view  by  Congress,  by  furnishing  two 
ships  to  be  employed  in  laying  down  the  submarine  cable,'  and  that 
these  ships  will  soon  be  ready  for  sea. 
Very  respectfullv,  &c., 

JOHN  APPLETON, 
Aaaistant  Secretary. 
PMHsa  CooPBB,  Esq., 
President  of  the  New  Torkj  Newfoundland^  and 

London  Telegraph  Company. 


35th  Congrbss,  )  SENATE.  (  Bap.  Com. 

Ist  Session.     \  }    No.  314. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jcxi  9,  1866. — UnaniinouBly  adopted,  and  ordered  to  be  printed. 


Mr.  Davib  submitted  the  following 

REPORT. 

The  ChmmtUee  on  Military  Affairs  and  the  MUitiaj  to  whom  was 
re/erred  the  resolution  of  the  Senate  of  the  16th  ultimo,  to  inquire  into 
certain  charges  made  by  citizens  of  Iowa  against  Henry  m,  BicCy  a 
Senator  from  Minnesota^  having  had  the  same  under  consideration  ^ 
report: 

That,  under  the  authority  of  the  resolution,  they  procured  from  the 
War  Department  and  elsewhere  papers  exhibiting  the  facts  in  the 
case,  and  had  before  them  twenty-two  witnesses,  who  testified,  under 
oath,  as  to  the  allegations  made  against  Mr.  Bice  ;  and,  after  an  exami- 
nation of  all  the  testimony  adduced,  they  do  not  find  that  it  sustains 
any  allegation  which  imputes  criminality  to  or  arraigns  the  integrity 
of  Mr.  Bice ;  and,  finding  nothing  in  the  developments  of  the  investi* 
gation  which,  in  the  opinion  of  the  committee,  tend  to  disqualify  him 
for  a  seat  in  the  Senate,  they  herewith  submit  the  record  m  the  case, 
as  a  part  of  this  report,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


BBCOBD  OF  THE  COMHrrTEE. 

Mat  19, 1858. 

Committee  met ;  all  present. 

Mr.  H.  M.  Bice  was  m  attendance  by  invitation  of  the  chairman  of 
the  committee,  who  also  invited  Mr.  T.  Davis,  of  Iowa,  to  attend, 
but  he  was  not  present  when  the  committee  organized.  The  chair- 
man presented  a  letter  from  the  Secretary  of  War,  dated  May  20, 
1858,  in  reply  to  his  letter  of  the  18th  instant,  requesting  that  ofiScer 
to  communicate  to  the  committee  anything  on  file  in  the  War  Office 
relating  to  the  conduct  of  Mr.  H.  M.  Bice,  his  agent  for  the  sale  of 
Fort  Crawford  reserve,  not  embraced  in  his  report  of  the  13th  April, 
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1868.  [The  Secretary  replies,  that  there  are  no  other  papers  on  file 
in  his  department  touching  that  sale  beyond  those  communicated  u 
above.]  The  chairman  also  presented  a  letter  from  Senator  Harlan, 
covering  copies  of  several  communications  on  the  subject  of  the  sale 
of  Fort  Crawford,  and  an  original  petition  of  the  pre-emptors  of  that 
land,  which  were  not  read. 

Mr.  Bice  made  a  statement  of  the  charges  brought  against  him,  and 
acknowledged  them  all  as  stated  in  the  letters  filed  by  Mr.  Harlan,  to 
the  extent  of  having  charged  |1  60  per  acre  for  the  lands  sold  to  settlers 
on  the  reserve,  and  demanded  the  strictest  scrutiny  into  his  condnct. 

The  committee  ordered  summons  to  be  sent  to  Hon.  Greorge  W. 
Jones  and  James  Harlan,  Senators  from  Iowa,  and  Hon.  T.  Davis, 
of  the  House  of  Bepresentatives,  from  the  same  State,  also  for  the 
chief  clerk  of  the  War  Department,  to  appear  before  the  committee 
on  Tuesday,  26th  instant,  at  9  o'clock. 

Adjourned. 

Tuesday,  May  26. 

Committee  met  at  9  a.  m. ;  all  present. 

Hons.  George  W.  Jones,  James  Harlan,  and  Timothy  Davis 
appeared  ;  also,  Mr.  H.  M.  Bice  and  Mr.  Drinkard,  chief  clerk  of  the 
War  Department. 

Mr.  Harlan,  on  leave,  filed  the  following  extract  from  the  Congres- 
sional Globe  of  the  13th  instant,  being  an  extract  from  the  proceedings 
of  the  Senate  of  the  12th  instant : 

Mr.  Harlan.    Mr.  President,  the  eettlera  on  Port  Crawford  reserration,  in  the  State  of 
-Iowa,  allege  that  they  have  been  defrauded  by  Mr.  Henry  M.  Rioe,  ae  agent  o€  Hon.  Jobs B 
Floyd,  Secretary  of  War,  in  the  sale  of  their  claima  aa  settlen  on  said  reeervation,  namclj: 

].  That  said  Secretary  of  War  instracted  Henry  M.  Rice  to  eell  to  the  settlers  oa  «» 
reservation  theii  claims  at  |1  25  per  acre ;  that  said  Rice  required  said  settlers  to  pay  ibr 
their  claima  at  the  rate  of  $1  50  per  acre,  and  receipted  to  them,  on  the  payment  of  m^ 
$1  50  per  acre,  for  but  |1  25  per  acre,  and  refused  to  receipt  to  them  for  tiie  reniaiiiiB{ 
twent\-five  cents  per  acre  received  of  them  by  him,  as  aforesaid. 

.2.  That  sundry  cases  in  which  settlers  applied  to  said  Rice  for  leave  to  enter  theirnii 
claims,  he  referred  them  to  his  clerk,  who  charged  them  fees  varying  from  ten  to  eightj 
dollars  each,  in  addition  to  the  said  %\  50  per  acre,  for  leave  to  purchase  their  said  cUiins. 
that  these  fees  were  chaiged  and  received  by  the  said  Rice,  corruptly,  as  said  settlers  belieftr 
through  the  interposition  of  his  clerk. 

3.  That  said  Rice  negligently  failed  to  give  said  settlors  reasonable  notice  of  the  tionflf 
said  sale,  and  thereby  subjected  them  to  the  necessity  of  borrowing  money,  at  enormous  rtta 
of  interest,  with  which  to  purchase  their  said  claims. 

4.  That  said  Rice  defrauded  one  of  said  settlers  of  his  right  to  purchase  his  claim,  under 
the  instruction  of  the  Secretary  of  War,  by  surreptitiously  securing  from  him  a  quit-claim  to 
a  part  of  the  land  embraced  in  said  claim. 

Mr.  Drinkard,  being  duly  sworn,  stated — 

That  soon  after  the  opening  of  the  present  session,  Hon.  George  W. 
Jones  and  Hon.  James  Harlan  filed  certain  papers  in  the  War 
Department,  of  which  he  thinks  those  here  presented  by  Hon.  Mr> 
Harlan  are  copies.  He  believes  these  originals  are  now  on  file  in  the 
War  Department.  When  the  letter  of  the  chairman  of  the  committee 
was  received  at  the  department,  the  Secretary  supposed  that  it  did  not 
refer  to  any  papers  received  there  subsequent  to  the  sale,  and  this  will 
explain  the  apparent  inconsistency  in  the  letter  of  the  Secretarj, 
which,  however,  is  chargeable,  not  to  the  Secretary,  but  to  this  witness. 
Soon  after  Mr.  Bice's  arrival  in  this  city  he  informed  this  witness  that 
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h«  had  sold  the  lands  at  |1  60  per  acre.  He  thinks  he  informed  Mr. 
Bioe  that  certain  papers  had  been  filed  there  by  the  Iowa  delegation , 
and  he  showed  Mr.  B.  a  letter  complaining  that  he  had  not  made  his 
report  of  the  sale.  It  is  the  practice  of  the  office  to  show  to  persons 
complained  of  what  the  ground  of  complaint  is. 

Gross-examined  by  Hon.  Mr.  Jones.  Did  you  inform  the  Iowa 
delegation,  when  they  called  at  your  office,  that  the  original  papers 
filed  by  them,  making  certain  charges  against  Mr.  Bice,  had  been 
handed  to  him? 

Answer.  I  have  no  recollection  of  having  made  that  statement.  The 
only  paper  to  which  I  understood  them  to  refer  in  their  inquiry  was 
one  complaining  that  the  report  had  not  been  made  by  Mr.  Bice. 

By  Mr.  Harlan.  Has  any  final  report  of  the  sale  of  Fort  Crawford 
reserve  been  made  yet? 

Answer.  The  printed  paper  communicated  to  the  Senate  by  the 
Secretary,  dated  April  13,  is  a  final  report,  as  far  as  I  know. 

By  G.  W.  Jones.  Did  I  not,  when  informed  by  you  that  the  original 
charges  against  Mr.  Bice  had  been  sent  to  him,  say  that  it  was  an 
outrage  to  send  these  original  papers  to  the  accused  ? 

Answer.  You  did  not  manifest  any  feeling  that  I  now  recollect,  at 
bein|{  informed  that  I  had  shown  Mr.  Bice  the  letter  above  alluded  to ; 
I  did  not  inform  him  of  the  existence  of  any  other  papers. 

By  Mr.  King.  Have  all  the  papers  connected  with  this  matter  been 
communicated  to  the  committee  ? 

Answer.  There  are  no  papers  on  file  in  the  department  which  are 
not  now  before  the  committee,  either  as  an  original  or  as  copy. 

By  Mr.  Davis.  When  the  Iowa  delegation  called,  did  they  not  ask 
to  see  all  the  papers  on  the  subject,  record  and  correspondence,  and 
did  you  show  us  all? 

Answer.  I  cannot  definitely  answer,  but  it  is  my  impression  I  showed 
every  paper  inquired  for ;  for  such  is  my  habit. 

Mr.  Harlan  here  stated  that  he  had  no  legal  testimony  to  offer. 
Some  of  his  constituents  charged  that  Mr.  Bice  had  not  acted  fairly 
in  the  sale  of  the  lands  referred  to  ;  that  no  notice  had  been  given 
them  except  two  days ;  that  no  surveys  had  been  made  as  stated  by 
Mr.  Bice ;  no  monument  had  been  erected,  and  that,  outside  of  the 
extra  charge  of  26  cents  per  acre  over  and  above  the  price  of  the  land, 
for  which  receipts  had  been  given,  one  of  his  constituents  charged  that 
he  had  been  induced  to  sign  a  paper  without  a  knowledge  of  its  pur- 
port, and  was  afterwards  surprised  to  learn  that  it  was  a  quit-claim 
deed,  though  he  was  induced,  when  he  signed  it,  to  believe  it  was  an 
application  of  some  sort,  and  not  a  conveyance.  Complicity  was  also 
charged  against  Mr.  Bice  with  his  clerk,  in  extorting  unreMonable 
fees  ;  that  their  certificates  were  withheld  until  these  fees  were  paid ; 
that  Mr.  Bice  had  no  authority  to  exact  fees. 

The  copies  of  letters  and  the  originals,  filed  by  Mr.  Harlan,  and 
others  filed  by  Mr.  Jones,  were  read  as  follows: 

State  of  Iowa,   ) 
Clayton  oaufUyy  \    ' 

We,  whose  names  are  hereunto  subscribed,  being  first  duly  sworn, 
eftch  for  himself,  do  say :   That  they  were  settlers  and  pre-emptors  on 
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"wliat  was  called  and  known  as  the  Fort  Crawford  reservation ;  and 
that  we  were  required,  by  the  Hon.  H.  M.  Rice,  the  agent  of  the  War 
Department  in  the  sale  of  said  lands,  to  pay  to  him  the  sum  of  one 
dollar  and  fifty  cents  per  acre  for  our  claims ;  and  that  in  each  instance 
he  would  execute,  in  return,  a  receipt  for  only  one  dollar  and  twentj- 
five  cents  per  acre.  We  ask  that  the  excess  so  paid  be  retarned  to  ns. 
Dated  this  4th  day  of  January,  A.  D.  1858. 

John  Sanford,  jr.  Martin  Bery. 

Daniel  H.  Wilson.  Peter  Sandganger. 

John  B.  Sypher.  Patrick  Gseraghty. 

Marion  Ellsworth.  Anthony  Nolan. 

Wm.  S.  Withrow.  Thomas  Ormsley. 

Bamuel  8.  Phillips.  John  Carroll. 

Aimer  Dickinson.  William  Carroll. 

Herman  Francis.  Kelson  Knapp. 

John  Shipworth.  Guy  Kinsley. 

Patrick  Kelley.  John  Samuel. 

William  Denny.  Daniel  0.  Withrow. 

Henry  Cain.  John  D.  Samson. 

Thos.  P.  Hardwick.  Simeon  Lawson. 

Benjamin  Cental.  John  Hamilton. 

David  P.  Hennings.  Isaac  Knapp. 

Micajah  Foster.  Orsamus  Canfield. 

Simeon  Young.  Wm.  Cummins. 

John  Knapp.  S.  C.  Ralph 

James  Cummins.  D.  C.  Vansickle. 

Thomas  Hamilton.  Edward  Dickens. 

State  op  Iowa,   ) 
Clayton    county,  ) 

I,  C.  P.  Remick,  a  notary  public  for  the  State  of  Iowa,  duly  com- 
missioned by  the  governor  of  said  State,  residing  in.  said  county  of 
Clayton,  and  having  authority  to  administer  oaths,  do  certify  that  the 
parties  whose  names  are  subscribed  to  the  foregoing  instrument  did 
subscribe  and  make  oath  to  the  same,  before  me,  on  the  4th  and  6th 
days  of  January,  A.  D.  1858. 

r_   ^  -1  Witness  my  hand  and  seal  official^  this  5th  of  January, 

L^*  »•  I      1858. 

C.  P.  REMICK, 

Notary  PtMic, 

McGregob,  January  18,  1867. 

Sir:  Hon.  H.  M.  Rice  appeared  in  Prairie  du  Chien  a  few  days 
siDce,  as  the  agent  of  the  government,  to  sell  the  Fort  Crawford  re- 
servation in  this  county.  Among  the  settlers,  Solomon  Wadsworth, 
an  old  settler  of  this  county,  was  refused  his  land.  The  application 
in  his  behalf,  I  understand,  has  been  sent  to  the  Hon.  Geo.  W.  Jones, 
from  whom  you  can  gather  the  facts.  I  believe  the  old  man's  claim 
is  good,  and  that  he  is  entitled  to  his  land  from  his  statement  to  me. 
I  hope  you  will  interest  yourself  in  his  behalf.  I  wish  to  call  your 
attention  to  another  matter.    The  settlers  were  required  to  pay  $1  60 
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per  acre  for  their  lands,  whilst  their  receipts  acknowledged  the  re- 
ceipt of  $1  26  per  acre.  There  has  heen  a  nice  speculation  made  upon 
your  constituents  hy  some  pure  patriot,  that  calls  for  immediate  in- 
yestigation  and  redress.  One  of  the  settlers  has  told  me  that  the 
agent  of  Bice  told  him,  frankly,  that  the  26  cents  per  acre  was  a  private 
speculation. 

The  case  of  the  settlers  has  heen  a  hard  one.  Bice  told  them  last 
summer  that  they  should  have  their  lands  at  $1  26  per  acre,  and 
reasonable  notice  of  the  time  of  sale,  from  four  to  six  weeks.  But  they 
had  only  a  few  days'  notice  at  this  time  of  the  sale,  and  such  was  the 
scarcity  of  money  that  they  had  to  pay  enormously  for  money  ;  and 
where  26  cents  is  added,  it  makes  their  case  a  hard  one. 

Evidence  establishing  these  facts  will  be  sent  to  the  War  Depart- 
ment, care  of  you  or  Jones,  in  a  very  short  time. 

I  hope  you  will  give  immediate  attention  to  these  matters.  Jones, 
we  suppose,  will  interest  himself  with  you.     All  well. 

Your  friend, 

B.  NOBLE. 

Hon.  T.  Davk.  

McGregor,  January  1,  1868. 

Dear  Sir  :  Herewith^  as  the  attorney  of  Solomon  Wads  worth,  a 
settler  and  claimant  on  the  Fort  Crawford  reservation,  opposite  Prairie 
du  Chien,  who  has  been  refused  by  the  Hon.  H.  M.  Bice,  the  agent 
of  the  War  Department  in  the  sale  of  those  lands  to  the  settlers 
thereon,  the  privilege  of  entering  his  land,  and  transmit  to  you  his 
proof.  Mr.  Wadsworth  is  a  poor  man,  and  the  course  which  Mr.  Bice 
has  seen  fit  to  pursue  surprises  aU.  Mr.  Wadsworth's  claim  is  the 
most  valuable  of  any  on  the  tract.  He  has  lived  there,  in  quiet  pos- 
session, for  almost  five  years.  Now,  while  his  neighbors  have  obtained 
their  lands  bv  the  payment  of  |l  60  per  acre,  taking  a  receipt  from 
Bice  of  only  |l  26  per  acre,  all  he  would  give  them,  Wadsworth  was 
denied  the  privilege  of  entering  his  at  any  price.  His  friends  all 
advise  him  to  put  tne  matter  in  your  hands ;  and  we  all  believe  that 
you  will  see  justice  done  him. 

The  settlers  are  now  engaged  in  giving  in  their  testimony  to  the 
fact  that  Bice  received  a  bonus  of  26  cents  per  acre  on  every  acre  sold, 
and  as  soon  as  the  proof  is  perfected,  which  will  be  in  a  few  days,  it 
will  be  forwarded  to  you.  They  had  only  three  days'  notice  of  the 
sale,  and  many  of  them  were  compelled  to  pay  60  and  80  per  cent,  for 
money  to  enter  with. 

With  very  great  respect,  I  am  yours, 

JEDEDIAH  BBOWN. 

Hon.  Gborob  W.  Joites, 

United  Stat€9  Senate. 


McGrb€H>r,  January  1,  1868. 

Dear  Sir  :  On  the  30th  of  December  Hon.  H.  M.  Bice  appeared  at 
Prairie  du  Chien  as  the  agent  of  the  government  to  sell  the  Fort  Craw- 
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ford  reservation,  lying  near  this  town,  in  this  county*  HeannoQDoed 
to  the  settlers  that  they  should  have  their  lands  at  government  prices. 
Among  those  settlers  is  a  man  by  the  name  of  Solomon  Wadsworth, 
an  old  resident  of  the  county,  who  settled  upon  and  improved  three 
fractions,  the  numbers  and  descriptions  of  which  you  will  see  by  the 
papers  sent  you  by  him.  Mr.  Rice  refused  to  let  him  have  his  land 
upon  the  terms  allowed  other  settlers.  Mr.  Wadsworth  has  the  sym- 
pathy of  the  settlers  here  ;  and  you  will  be  conferring  a  favor  upon  s 
very  respectable  constituent  of  yours,  and,  in  my  opinion^  will  be 
subserving  the  cause  of  justice  and  right,  in  espousing  his  came. 
Theie  is  another  matter  I  wish  to  call  your  attention  to.  The  settlers 
were  compelled  to  pay  |1  50  per  acre  for  their  lands,  whilst  tbeir 
certificates  were  for  $1  26  per  acre. 

These  facts  I  gather  from  the  settlers  themselves,  and  am  informed 
that  abundance  of  evidence  to  establish  the  fact  will  be  sent  yon  iu  a 
few  days.  I  submit,  sir,  that  in  this  matter  scuU  duggery  has  been 
practiced  upon  the  settlers  that  calls  for  redress.  If  the  settlers  were 
entitled  to  enter  their  lands  by  pre-emption,  they  were  entitled  to 
them  at  |1  .25  per  acre.  Some  one  has  made  a  nice  gpeculatioH.  Tbe 
condition  of  the  settlers  has  been  a  hard  one.  They  were  required  to 
borrow  money  at  extraordinary  rates  of  interest  to  pay  for  their  lands, 
and  when  twenty-five  cents  per  acre  is  demanded  for  the  privilege  of 
entering  their  lands,  it  becomes  a  hard  case  indeed.  I  am  perfecti? 
satisfied  that  rascality  has  existed  somewhere  that  demands  investiga- 
tion. I  hope  you  will  interest  yourself  in  behalf  of  the  objects  stated 
in  this  letter. 

Your  friend, 

REUBEN  NOBLE. 
'    Hon.  Geo.  W.  Jonbs, 

United  States  Senate. 


State  op  Iowa,    ) 

Clayton  county^  I    *  ^ 

I,  Solomon  Wadsworth,  of  the  county  of  Clayton  and  State  of  Iowa, 
the  head  of  a  family,  and  a  citizen  of  the  United  States,  do  solemnlj 
swear  that  I  am  a  claimant  to  fractions  numbered  one,  two,  and  three, 
of  section  numbered  fifteen,  in  township  numberdR  ninety-five  (95) 
north,  of  range  numbered  three  (3)  west,  included  in  the  reservation 
for  Fort  Crawford  ;  and  that  on  or  about  the  Ist  day  of  November, 
A.  D.  1854,  I  settled  upon  said  tract,  erected  on  the  same  a  dwelling- 
house,  15  feet  by  18,  one  story  high,  containing  one  window,  one 
door,  ^ood  floors,  roof,  and  complete  in  every  respect,  for  the  accom- 
modation of  my  family,  in  which  I  have  resided  with  them  from  tbe 
date  of  my  settlement  to  the  present  time  ;  that  I  have  twenty  acres 
under  fence,  and  from  twelve  tonfteen  acres  under  cultivation  on  the  said 
tract ;  that  I  made  the  settlement  in  good  faith,  and  for  the  purpose 
of  a  farm  for  myself,  and  not  for  speculation  ;  that  I  am  not  the  owner 
of  three  hundred  and  twenty  acres  of  land  in  any  State  or  Territory 
in  the  United  States ;  and  that  since  the  date  of  my  settlement  on  said 
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tract,  no  other  person  has  resided  on  either  of  said  lots,  or  cultivated 
any  portion  of  the  same  ;  that,  on  the  30th  day  of  December,  I  made 
an  application  to  the  honorable  H.  M.  Bice,  acting  as  the  agent  for 
the  sale  of  said  lands,  to  enter  said  tract  by  pre-emption,  who  refused 
to  permit  said  entry  to  be  made,  and  informed  this  affiant  that  his 
application  must  be  made  to  the  Secretary  of  War^  and  not  to  him, 
the  said  Rice.  In  pursuance  of  said  direction,  the  undersigned  hereby 
makes  application  to  enter  said  tract  of  land  by  pre-emption,  at  one 
dollar  and  twenty-five  cents  per  acre  ;  and  further  states  that  he  has 
never  had  the  benefit  of  any  pre-emption  under  the  laws  of  the  United 
States 

SOLOMON  WADSWORTH. 


[l.  8.] 


Sworn  and  subscribed  before  me,  this  first  day  of  January, 
A.  D.  1858. 

OLET  HULVERSON, 
Notary  Public. 


State  of  Iowa,  } 
Clayton  county^  )     ' 

Alexander  McGregor,  of  the  county  of  Clayton  and  State  of  Iowa, 
of  lawful  age,  bein^  duly  sworn,  deposes  and  says  that  he  is  well 
acquainted  with  Solomon  Wadsworth,  and  with  the  location  of  lots 
numbers  one,  two,  and  three,  of  section  number  fifteen,  in  township 
number  ninety-five  north,  of  range  number  three  west,  in  the  reserva- 
tion for  Fort  Crawford  ;  that  the  said  Wadsworth  is  the  head  of  a 
family ;  that  he  has  been  in  the  undisputed  possession  and  occupancy 
of  the  said  lots  since  the  first  day  of  November,  A.  D.  1854  ;  that  at 
that  time  he  had  a  ^ood  habitable  dwelling  on  the  same,  in  which  he 
has  continually  resided  to  the  present  time ;  that  he  has  about  twenty 
acres  under  fence,  and  from  twelve  to  fifteen  acres  under  cultivation 
on  said  tract ;  that  he  has  heard  the  affidavit  and  application  of  the 
said  Wadsworth,  hereunto  attached,  read,  and  believes  the  contents 
thereof  to  be  true;  that  on  the  thirtieth  day  of  November,  A.  D.  1857, 
he  was  present  with  him  when  he  made  application  to  the  honorable 
H.  M.  Rice,  the  agent  for  the  sale  of  said  lands,  to  enter  the  same  by 
pre-emption,  and  was  directed  by  the  said  Rice  to  make  his  applica- 
tion to  the  Secretary  of  War. 

ALEXANDER  McOREQOR. 

Sworn  and  subscribed  before  me,  this  first  day  of  January,  A.  D. 
1858. 

C.  F.  REMIOK, 
Notary  Public  for  Clayton  county^  Iowa. 


State  op  Iowa,  ) 
Clayton  county  j  \     ' 

I,  Edward  Dickens,  of  lawful  age,  being  duly  sworn,  do  depose  and 
ay  that  I  am  acquainted  with  Solomon  Wadsworth,  and  with  the 


8  HON.  HENBT  IL  BICE. 

location  of  lots  one,  two,  and  three,  in  section  number  fifteen,  townsbip 
ninety-five,  range  three  west ;  that  I  have  read  the  foregoing  affidavit 
by  Alexander  McGregor,  and  believe  the  same  to  be  tnie. 

EDWABD  DICKENS. 

Sworn  and  subscribed,  this  first  day  of  January,  A.  D.  1858. 

C.  F.  REMICK, 
Notary  PvhUcfcT  Clayton  county,  Iowa. 


State  op  Iowa,  ) 
Clayton  county^  )     * 

I,  Edward  Dickens^  one  of  the  settlers  on  the  Fort  Cravrford  reser- 
vation, do  solemnly  swear  that,  on  ihe  30th  day  of  December,  1857, 
I  made  application  to  the  Hon.  H.  M.  Rice,  to  enter,  by  pre-emption, 
my  claim  on  said  reservation,  amounting  to  160  acres ;  that  he  de- 
manded and  received  from  me  one  dollar  and  fifty  cents  per  acre,  and 
refused  to  let  me  have  my  land  for  any  less  price ;  and  that  when  the 
said  amount  was  paid,  that  he  would  not  give  a  receipt  for  only  two 
hundred  dollars ;  that  all  the  settlers  who  purchased  their  lands  on 
the  reservation  by  pre  emption,  were  required  to  pay  the  one  dollar 
aod  fifty  cents  per  acre,  and  in  each  instance  the  receipt  given  for  the 
money  so  paid  was  at  the  rate  of  ten  shillings  per  acre  only.  I  ask 
that  the  excess  may  be  returned  to  me. 

EDWARD  DICKENS. 

Sworn  and  subscribed  before  me,  this  first  day  of  January,  A.  D. 
1868. 

0.  F.  REMICK, 
Notary  Public  /or  Clayton  county ,  Iowa. 

r '  i  

Senate  Chamber, 
Washington^  January  8,  1858. 

Sir  :  We  beg  leave,  very  respectfully,  to  call  your  attention  to  the 
accompanying  papers,  which  we  have  just  received,  relative  to  the  sale 
of  the  reservation  made  for  Fort  Crawford,  and  which  reservation  lies 
within  the  limits  of  Clayton  county,  in  Iowa.  The  papers  are,  a 
letter  from  Jedediah  Brown,  esq.,  attorney  for  Solomon  Wadsworth, 
who  claims  the  right  to  enter,  or  to  purchase,  as  other  settlers  on  said 
reservation  have  been  permitted  to  do,  the  tract  or  tracts  of  land  upon 
which  he  (Solomon  Wadsworth)  now  resides,  and  upon  which  he  has 
made  valuable  and  bona  fide  improvements. 

The  facts  set  forth  in  the  affidavit  of  Mr.  Wadsworth,  as  to  the 
occupancy,  improvement,  &c.,  of  the  land  in  question  are,  we  think, 
well  susUiined  by  disinterested  persons,  to  wit :  Messrs.  Alexander 
McGregor,  Edward  Dickens,  Hon.  Reuben  Noble,  (late  speaker  of  the 
house  of  representatives  of  Iowa,  &c. ,)  and  Jedediah  Brown,  known  to  us 
as  men  of  character  and  veracity.  We  hope  that  you  will  permit  Mr. 
Wadsworth  to  pay  for  his  land  at  the  rate  of  one  dollar  and  twenty- 
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five  cents  per  acre,  and  that  you  will  authorize  some  person  other  than 
Mr.  Bice  to  make  a  deed  to  him  for  the  property  in  question. 

The  affidavits  of  Messrs.  Wadsworth,  Dickens,  and  other  state- 
ments, show  that  the  settlers  have  heen  made  to  pay  Mr.  Bice  twenty- 
five  cents  per  acre  more  than  they  should  have  been  required  to  pay. 
We,  therefore,  as  the  representatives  of  the  settlers  interested,  request 
that  you  will  take  immediate  steps  to  have  refunded  to  those  poor 
settlers,  our  constituents,  the  sums  paid  by  them  over  and  above  the 
value  of  the  land,  or  what  they  have  been  given  receipts  for  by  Mr. 
Bioe. 

We  beg  your  early  attention  to  this  subject,  and  to  the  sales  to  the 
actual  settlers  on  the  reservations  at  Forts  Atkinson  and  Kearney,  in 
Iowa,  and  that  they  may  be  permitted  to  purchase  at  the  rate  of  one 
dollar  and  twenty-five  cents  per  acre. 

Very  tespectfully, 

GEO.  W.  JONES. 
TIMOTHY  DAVIS. 
Hon.  John  B.  Floyd, 

Secretary  of  War. 


McGrbgok,  January  11,  1858. 

Dear  Sm :  Herewith  I  transmit  to  you  the  petition  of  a  portion  of 
the  settlers  on  the  Fort  Crawford  reservation,  who  consider  that  they 
were  not  well  used  by  the  Hon.  H.  M.  Bice  in  the  sale  of  said  lands, 
and  have  to  request  that  you  will  make  such  disposition  of  the  petition 
as,  in  your  judgment,  will  best  subserve  the  interest  of  the  parties  who 
consider  themselves  aggrieved. 

Hoping  to  hear  from  you  in  their  behalf,  I  am,  very  respectfully, 
your  obedient  servant, 

jedediah  brown. 

Hon.  George  W.  Jones,  U.  S.  Senate. 


McGregor,  Iowa,  May  19, 1858. 

Mt  Dear  Sir  :  The  Globe,  containing  Bice  debate,  received  on  yes- 
terday. I  am  not  particularly  acquainted  with  the  facts,  but  ''  Gen- 
eral Bumor,"  that  Knowing  officer,  says  Hon.  H.  M.  Bice  cannot  be 
successfully  defended  in  the  Fort  Crawford  case.  There  is  a  stiff  pre- 
judice against  him  here. 

That  he  sold  at  $1  60  and  receipted  at  $1  26  is  palpable,  and  there 
are  men  who  say  there  is  no  doubt  of  his  having  permitted  his  secre- 
tary (Dr. ^  to  accept  cash  presents  amounting  to  $60  and  $80  for 

the  privilege  of  entering  claims.  Just  now  I  am  on  board  the  North- 
ern Belle^  bound  to  Guttenberg,  and  I  can  scarcely  write  a  readable 
letter,  but  you  will  excuse  the  chirography. 

I  am  obliffetl  to  you  for  various  public  documents. 
Very  respectfully,  yours, 

A.  P.  BICHABDSON. 

Hon.  George  W.  Jones, 

27.  S.  Senate^  Washington^  D.  O. 
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Mat  19. 


Dear  Sib  :  Yours  received.  I  bave  noticed  tbe  debate,  but  bad  made  a 
paragraph  before  your  enclosure  came  to  band.     That  man  will  find 
'^  Jordan  a  bard  road  to  travel"  before  be  gets  done. 
In  baste,  yours, 

R. 

I  will  report  to  you  shortly. 

Fort  Crawford. — Minnesota's  admission  into  tbe  Union,  and  tbe 
swearing  in  of  her  congressmen,  took  place  on  tbe  10th.  Rice  drew 
the  long  senatorial  term,  Shields  the  short  one  ;  Rice  runs  till  1863, 
Shields  till  1869.  Mr.  Harlan,  of  Iowa,  presented  charges  against  Mr. 
Rice,  made  by  citizens  of  Iowa.  One  of  the  charges  is,  that  Rice, 
while  acting  for  the  War  Department  in  the  sale  of  Fort  Crawford 
reserve,  near  McGregor,  Iowa,  received  $1  60  per  acre  of  the  settlers, 
and  receipted  to  them  for  only  $1  26.  Mr.  Rice  indignantly  repelled 
the  accysation,  and  demanded  an  immediate  investigation. 

If  tbe  settlers  hereabouts  tell  the  truth  (and  they  are  unanimous  on 
the  point)  Senator  Rice  will  find  this  subject  extremely  unpleasant 
before  he  gets  through  with  it.  That  the  settlers  were  charged  $1  50 
by  Mr.  Rice  is  too  notorious  to  be  successfully  denied.  We  believe 
they  will  yet  have  the  extra  charge  refunded  by  the  War  Department. 

Mat,  1858. 


McGrbgk)r,  Iowa,  April  20,  1858. 

Dear  Sir  :  I  wrote  you  yesterday  on  board  the  Northern  Belle.  I 
have  learned  to-day  that  certain  parties  in  the  interest  of  Hon.  H.  M« 
Rice  bave  circulated  a  petition  among  the  Fort  Crawford  settlers  to 
the  effect  that  they  are  well  satisfied  with  the  sale  at  |1  60,  and  that 
the  government  will  perfect  their  titles.  This  petition  was  signed  by 
fifteen  or  twenty  settlers,  under  the  impression,  sedulously  and  falsely 
made,  that  the  War  Department  was  about  to  break  up  the  sale,  and 
put  the  land  in  market  to  the  highest  bidder.  I  have  just  conversed 
with  two  of  the  frightened  settlers,  and  write  you  now  that  Mr.  Har- 
lan, yourself,  and  others  who  are  looking  after  Mr.  R.,  will  be  upon 
your  guard. 

Mr.  Rice  owns  some  of  this  land,  to  the  prejudice  of  actual  settlers. 
I  will  write  you  again  in  a  day  or  two. 
Very  truly,  yours, 

A.  P.  RICHARDSON. 

Hon.  G.  W.  Jones. 

Messrs.  Jones  and  Davis  both  here  reiterate  that  they  were  informed 
by  the  chief  clerk  of  tbe  War  Department,  when  they  applied  to  bim 
for  the  papers  they  had  filed,  that  they  had  been  handed  to  Mr.  Rice; 
and  Mr.  Jones  stated  the  fact  to  show  that  it  was,  therefore,  not 
necessary  to  inform  Mr.  Rice. of  these  charges,  as  he  had,  as  he  was 
informed,  been  notified  of  them  by  the  War  Department. 

(Mr.  Rice  stated  positively  that  he  had  never  seen  the  papers  until 
after  they  were  presented  in  the  Senate.) 
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They  gave  the  names  of  several  witnesses  whom  they  wished  to 
have  summoned. 

Mr.  Bice  also  requested  that  certain  witnesses  be  brought  here  from 
Prairie  du  Ohien,  and  preferred  to  have  the  witnesses  here  to  sending 
out  interrogatories. 

The  committee,  upon  a  free  consultation,  determined  to  enter  upon 
au  examination  of  these  charges,  and  to  summon  the  witnesses,  as 
follows : 

For  Mr.  Rice :  W.  K.  Mehaflfy  and  John  W.  Jones,  of  Washing- 
ton, D.  C;  H.  L.  Dousman,  B.  W.  Brisbois,  H.  H.  Hall,  Ira  B. 
Brunson,  E.  W.  Pelton,  and  A.  Pelton,  of  Prairie  du  Chien. 

For  the  accusers:  A.  P.  Richardson,  H.  S.  Granger,  .Solomon 
Wadsworth,  Jedediah  Brown,  R.  Noble,  and  Alex.  McGregor,  of 
McGregor,  Iowa. 

The  special  messenger  reported  that  he  had  also  summoned  B.  E. 
Hutchinson.  Wm.  S.  Withrow,  B.  F.  Spalding,  and  S.  C.  Ralph, 
of  McGregor,  Iowa,  were  also  presented  as  witnesses,  and  testined 
before  the  committee ;  they  were  presented  by  Hon,  T.  Davis. 

The  following  letter  was  received  from  the  Secretary  of  War,  and 
filed: 

War  Department, 
Washington,  May  31,  1858. 

Sir  :  I  have  had  the  honor  to  receive  your  letter  of  the  28th  instant, 
enclosing  one  from  the  Hon.  Timothy  Davis,  in  which  he  suggests 
that  a  detailed  statement  of  the  expenses  incurred  by  the  Hon.  Henry 
M.  Rice  in  the  sale  of  Fort  Crawford  be  obtained,  to  aid  in  the  in- 
vestigation of  the  charges  against  that  gentleman,  and,  in  reply,  en- 
close herewith  a  copy  of  the  account  of  sales  of  that  property  received 
from  him. 

Mr.  Rice,  on  his  arrival  here,  in  January,  informed  me  that  he  had 
sold  the  land  for  $1  50  per  acre.  He  paid  over  the  money,  as  directed 
by  me.  I  have  not  yet  had  the  proper  evidence  before  me  by  which 
to  judge  of  the  contested  case  of  pre-emption.  Mr.  Rice  has  not  filed 
his  accounts  of  expenses,  for  the  reason  that  he  has  not  received  all  of 
his  vouchers.  The  price  of  his  services  has  not  been  definitely  fixed 
upon.  My  constant  occupation  and  his  own  official  duties  have,  up 
to  this  time,  prevented  a  final  adjustment  and  settlement  of  the  busi- 
ness. The  letter  of  Mr.  Davis,  enclosed  by  you,  is  herewith  returned, 
agreeably  to  your  request. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 

Hon.  Jeffebson  Davis, 

Chairman  Committee  on  Military  Affairs j  V.  8,  Senate, 

Enclosed  in  the  above  communication  was  a  list  of  the  pre  emptors, 
description  of  their  location,  quantity  purchased  by  each  one,  and 
aggregate  amount,  7,307.10,  at  $1  50  per  acre,  $10,960  61. 

The  witnesses  were  examined  separately  and  apart,  and  their  testi- 
mony is  as  follows.  Solomon  Wadsworth  did  not  appear  until  the 
7th  June,  after  the  testimony  had  closed,  and  was  not  sworn. 
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A.  P.  Bichardson,  being  dulj  sworn,  stated  that  he  has  resided  at 
McGregor,  in  Iowa,  for  the  last  two  years,  where  he  is  the  editor  of  tlie 
North  Iowa  Times.  That  he  is  acquainted  with  some  of  the  settlers  on 
Fort  Crawford  reserve ;  knows  them  mostly  by  name,  but  cannot  say 
how  long  they  have  resided  there.  Nnows  nothing  abont  the  surreys 
of  these  lands  prior  to  the  sale  of  them  by  Mr.  Rice,  although  he  wag 
informed  by  Mr.  Hall  that  he  had  made  such  an  examination  of  them 
as  to  be  able  to  understand  them.  The  notice  of  the  first  sale  waa 
inserted  in  the  newspapers  some  time  before  the  sale,  and  attention 
was  called  to  it  editorially.  Has  no  knowledge  of  the  prices  at  which 
the  land  sold,  except  from  rumor ;  his  whole  knowledge  of  this  sub- 
ject is  from  rumor.  Did  not  know  Mr.  Rice  before  he  came  here. 
Has  heard  some  of  the  settlers  complain  that  they  did  not  expect  to 
pay  over  $1  25  ;  this  dissatisfiekction  was  doubtless  increased  by  the 
scarcity  of  money  at  that  time.  Don't  know  that  the  notice  of  sale 
was  also  published  in  handbills  ;  presumes  the  notice  was  of  the  usual 
kind,  stating  time,  place,  &c.  There  is  no  other  paper  published  at 
McG-regor  besides  his  own. 

A.  P.  RICHARDSON. 
JuKB  2,  1858. 

B.  W.  Brisbois,  having  been  duly  sworn,  stated  that  he  had  been 
a  resident  of  Prairie  du  Chien  nearly  fifty  years ;  knows  all  the  settlers 
on  the  Fort  Crawford  reserve  ;  notice  of  first  sale  was  given,  but  does 
not  recollect  the  particulars  of  it.     The  attendance  was  much  larger 
than  I  expected ;  was  in  front  of  the  court-house.     There  was  no  com- 
bination ;  the  bidding  was  spirited,  and  the  land  sold  well,  consider- 
ing the  times.     At  the  close  of  the  first  sale,  Mr.  Bice  eave  notice 
that  he  would  try  to  have  the  price  of  their  lands  fixed  as  low  as  pos- 
sible, and  that  he  would  give  them  further  notice,  or  as  much  as  he 
could  of  the  second  sale,  and  to  be  prepared  to  meet  him.    The  settlers 
cheered  him  at  the  end  of  his  speech.     Letters  were  received  from  Mr. 
Bice  about  the  19th  December,  directing  notice  to  be  given  to  the 
settlers  that  the  sale  would  take  place  on  the  25th.     The  notice  was 
immediately  given  by  sending  by  Mr.  Hall  to  each  settler's  house. 
Notice  was  adequate ;  the  settlers  had  ample  time  to  attend ;  there 
was  no  chance  for  collusion  ;  the  room  was  full  of  settlers  ;  the  land 
was  sold  for  |1  25  per  acre,  to  which  25  cents  per  acre  was  added  to 
cover  expenses  of  survey,  advertisement,  &c.    Keceipt  was  given  for 
f  1  25,  but  the  settlers  fully  understood  the  object  of  the  extra  25  cents. 
One  or  two  might  have  complained,  but  Mr.  Bice  satisfactorily  ex- 
plained it.     If  the  settlers  had  been  required  to  go  to  the  land  office 
and  prove  up  their  claims,  it  would  have  cost  them  |1  50  in  that 
way.     The  lands  had  previously  been  surveyed  by  the  government. 
Mr.  Bice  required  Mr.  Mali  to  so  over  it  again  and  to  prepare  a  map, 
so  as  to  have  an  exact  view  of  the  land  and  improvements.     The  map 
was  very  complete.     It  was  exhibited  to  the  settlersi  and  they  weie 
seen  pointing  out  their  claims  upon  it.     No  douceurs  were  given  to 
anybody.     Mr.  Bice  sent  down  an  express  at  the  same  time  he  wrote. 
The  letter  arrived  first,  and  Mr.  Hall  had  been  sent  to  give  notice 
when  the  express  arrived.     Mr.  Hall  was  sent  over  about  the  19  th, 
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and  the  sale  was  on  the  28th  and  29th.    The  settlers  came  in  on  the 
25th^  and  waited  with  some  impatience  for  Mr.  Bice's  arrival. 

B.  W.  BBISB0I8. 

B.  W.  Brisbois  being  recalled,  sated  :  Mr.  Bice  has  a  small  claim 
on  the  three  fractions  adjoining  the  reserve,  entered  before  the  reser- 
vation was  placed  there.  Mr.  Bice  purchased  second  handed,  and  got 
an  interest  there  while  he  was  trading  with  the  Indians.  He  expended 
|9,000  there,  and  never  has  had  any  return.  The  wood  alleged  to 
have  been  cut  by  Balph  was  on  the  land  adjoining  the  reserve.  The 
land  claimed  by  Balph  is  the  same  I  claimed,  and  bought  it  at  the 
second  nale.  Saw  Balph  at  the  first  sale  ;  he  made  no  attempt  to 
prove  up  his  claim  before  Mr.  Bice,  although  this  witness  offered  to 
help  him,  without  knowing  what  land  he  was  on  or  what  he  claimed. 
Graves'  claim  was  purchased  for  $100  about  two  years  ago  for  me. 
Balph  went  on  the  claim  afterwards ;  don't  know  about  what  time. 
The  land  sold  to  the  settlers  was  worth  $15  to  |20  per  acre. 

B.  W.  BBI8B01S. 

John  W.  Jones,  being  duly  sworn,  stated  that  he  was  a  resident 
of  Ohio ;  was  not  at  the  second  sale.  He  was  informed  by  the  sur* 
veyor  that  the  forty-acre  lots  were  all  looked  over  before  the  sale  ;  the 
first  sale  was  open  and  fair ;  there  was  no  combination ;  the  settlers 
were  all  present ;  heard  of  the  sale  at  St.  Paul  some  time  before  it 
occurred ;  don't  know  what  notice  was  given ;  I  heard  of  it,  three 
hundred  miles  off;  settlers  expressed  themselves  well  satisfied  with 
all  Mr.  Bice  did.  Mr.  Bice  told  them  he  did  not  know  how  soon  the 
department  would  notify  him,  and  they  must  be  in  readiness  with 
their  money.  Some  of  the  settlers  were  willing  to  pay  |2  50  per  acre 
if  they  could  get  their  lands  at  once,  as  they  saw  the  other  lands  sell 
so  much  higher.     Know  nothing  of  the  second  sale. 

J.  W.  JONES. 

H.  L.  Dousman  beine  duly  sworn,  stated  that  he  was  a  resident  of 
Prairie  du  Chien ;  that  he  knows  most  of  the  settlers  on  Fort  Crawford 
reserve,  and  knows  when  they  settled  there.  Mr.  Bice  wrote  to  him 
to  have  the  whole  tract  surveyed  in  forty-acre  pieces,  and  to  report 
the  names  of  the  occupants,  &c.  He  employed  Messrs.  Brunson  and 
Hall  to  do  so.  They  surveyed  it  with  chain  and  compass,  following 
the  old  survey  marks.  One  of  these  was  the  United  States  surveyor, 
who  surveyed  the  lands  originally.  Notice  of  this  sale  was  published 
in  May ;  it  stated  the  day  and  hour  of  sale.  He  inserted  tne  notice 
himself.  The  lands  not  claimed  by  pre-emptors  were  sold  at  auction 
at  three  to  four  dollars  per  acre.  The  other  was  sold  to  settlers  at 
$1  50  per  acre.  No  fees  or  other  charges  were  paid  by  the  settlers 
over  $1  50  per  acre  to  Mr.  Bice,  or  to  any  clerk  or  agent  of  his.  There 
were  no  secret  fees.  Never  heard  the  charge  till  he  arrived  here.  Never 
heard  of  it  at  home.  When  the  survey  was  completed,  with  it  a  list 
of  settlers  was  furnished  as  a  guide  to  the  sale.  When  two  or  more 
persons  claimed  the  same  land,  Mr.  Bice  required  them  to  settle  the 
dispute  among  themselves,  and  stated  if  they  did  not  do  so  he  would 
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not  interfere,  but  would  refer  the  whole  matter  to  the  War  Depart- 
ment. Don't  know  that  any  man's  claim  was  reduced.  The  notice 
of  the  second  sale  was  sufficient ;  the  surveyor,  who  knew  everybody, 
was  directed  to  go  to  every  house  and  notify  them  individually.  The 
claimants  were  all  present  at  the  sale,  and  if  any  dispute  arose,  the 
sale  was  postponed,  and  the  facts  reported.  When  afler  the  first  sale 
Mr.  Rice  announced  the  arrangements  for  the  second,  the  settlers  all 
seemed  satisfied,  and  cheered  Mr.  Bice  at  the  court-house  door.  The 
public  sale  was  in  May  last,  the  second  sale  in  December.  For  the 
first  sale  from  one  to  two  weeks'  notice  was  given.  It  was  open  and 
fair  in  the  street.  There  were  no  combinations  that  I  could  discover. 
In  addition  to  the  newspaper  notice,  handbills  were  also  circulated, 
in  which  it  was  stated  that  no  lands  then  occupied  should  be  sold,  ex- 
cept to  the  settlers,  and  that  if  any  combinations  should  be  discovered 
there  would  be  no  sale.  Some  of  the  settlers  applied  to  me  to  borrow 
the  money  to  buy  their  lands,  and  a  few  complained  at  the  additional 
twenty- five  cents  ;  but  when  they  saw  that  they  got  the  best  of  the 
lands  at  $1  60,  while  others  had  to  pay  |4  per  acre,  they  were 
satisfied.  In  May  Mr.  Bice  notified  the  settlers  that  they  must  be 
prepared  with  the  money  to  pay  for  their  claims  at  any  moment  they 
might  be  called  upon.  All  the  settlers  had  ample  notice.  Mr.  Bice 
wrote,  and  sent  an  express,  but  did  not  arrive  for  two  or  three  days 
after  the  day  fixed,  and  the  settlers  seemed  impatient  for  Mr.  Rice's 
arrival.  The  expressman  brought  letters  from  Mr.  Bice  ordering 
notice  to  be  given  to  the  settlers  to  be  ready  ;  but  the  notice  had  been 
previously  given.  Settlers  who  had  not  the  money  ready  were  in- 
formed that  they  should  not  have  their  lands  sold  to  others  ;  they 
would  be  kept  for  them.  Both  sales  were  well  attended ;  at  the 
second  sale  the  room  was  very  full.  Mr.  Bice  was  not  in  the  same 
room,  but  papers  were  taken  to  him  to  be  verified  and  signed  when 
filled  up  by  his  clerks.  The  notices  of  both  sales  were  full,  ample, 
and  sumcient,  and  all  the  settlers  were  in  attendance. 

H.  L,  DOUSMAN. 

E.  W.  Pelton,  being  duly  sworn,  stated  that  he  is  a  resident  of 
Prairie  du  Chien,  and  has  been  so  for  19  years ;  is  well  acquainted 
with  the  settlers  on  Fort  Crawford  reserve  ;  was  at  both  sales.  At 
the  conclusion  of  the  first  sale,  Mr.  Bice  gave  public  notice  to  the 
settlers  that  they  must  be  ready  upon  his  return  to  pay  for  their 
claims.  The  sale  in  May  was  open  and  fair ;  there  was  no  combina- 
tion amoD^  the  buyers.  The  second  sale  was  equally  fair  and  public. 
The  room  in  which  the  money  was  paid  and  receipted  for  was  open  to 
all,  and  crowded.  |1  50  was  paid  for  the  land,  including  all  expenses 
of  sale.  Some  of  the  settlers  complained  a  little  that  they  were  not 
able  to  pay.  It  was  fully  explained  to  them  that  the  extra  25  cents  was 
to  defray  expenses  ;  but  there  was  no  other  extra  charge,  nor  was  there 
even  a  rumor  until  lately.  It  was  generally  expected  that  the  second 
sale  would  take  place  when  Mr.  Bice  would  be  on  his  way  to  Wash- 
ington. Indeed,  for  a  year  past  the  sale  has  been  looked  for ;  all 
expected  it  sooner  or  later.     Thinks  a  general  satisfaction  prevailed 
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among  the  settlers  antil  influenced  bj  other  interested  persons  who 
were  disappointed  in  some  of  their  expectations. 

E.  W.  PELTON. 

Ira  B.  Branson,  being  duly  sworn ,  testified   that  he  resides  at 
Prairie  du  Chien  ;  is  a  land  agent,  surveyor,  recorder  of  deeds,  and 
county  judge.     Has  been  engaged  in  surveying  for  22  years.     Origi- 
nally surveyed  the  lands  of  Fort  Crawford,  on  the  Iowa  side.     The 
lots  sold  to  the  claimants  were  run  out  and  examined  by  Mr.  Hall, 
who  was  occupied  several  days  in  the  work  with  chain  and  compass. 
Have  no  knowledge  that  the  surveys  were  actually  made,  not  being 
present.     Considerable  notice  was  given  of  the  time  and  place  of  sale ; 
was  present  at  them.     The  attendance  was  large.     At  the  second 
sale  the  room  was  open  and  crowded  by  persons  interested  and  others. 
There  was  no  privacy  between  the  settlers  and  the  clerks ;  all  was 
done  openly  and  fairly.     The  settlers  paid  |1  25  per  acre  for  the 
land,  and  25  cents  extra  to  defray  the  expenses  of  sale,  which  was 
plainly  stated  to  the  settlers  at  the  time.     Nothing  more  than  |1  50 
per  acre  was  paid  in  any  case  to  Mr.  Rice  or  to  his  clerks  by  anybody. 
Legal  fees  were  paid  to  Mr.  Hall  and  myself  for  our  services  by  two 
of  the  claimants  for  settling  a  dispute  between  them.     Mr.  Bice,  nor 
his  clerk,  Mr.  Mehafify,  had  any  knowledge  of  this.     A  quarter  sec- 
tion was  claimed  by  two  persons.     Both  wanted  it,  and  only  one  could 
have  it.     They  called  upon  Mr.  Hall  and  myself,  as  attorneys,  to 
adjust  their  difficulty,  and  they  proposed  to  pay  us  for  our  services. 
The  man  who  had  already  one  quarter  section  agreed  to  yield  to  the 
other  on  certain  conditions.     For   this  settlement  we  received  the 
lynount  they  proposed  to  give  us  for  our  services. 

The  surveyor  made  an  examination  and  survey  of  the  land,  and 
stated  all  the  improvements  thereon.  Mr.  Hall  received  about  $300 
for  surveys  and  other  services  at  both  sales.  Settlers  had  nothing 
more  to  pay  than  $1  50  per  acre;  and  this  was  near  what  it  would  have 
cost  them  if  they  had  had  to  go  to  the  land  offices  either  with  their 
proof  or  with  their  witnesses  to  prove  up  their  preemptions  under  act 
of  1841,  pay  for  surveys,  plats,  &c.  Every  disposition  was  shown  to 
accommodate  the  settlers ;  they  had  every  facility  afforded  them. 
There  seemed  to  be  some  little  misunderstanding  that  they  were  to 

Say  |1  50  per  acre  instead  of  |1  25,  and  this  was  encouraged  by  some 
isappointed  persons ;  but  the  majority  of  the  settlers  appear  to  be 
satisfied  now.  A  paper  was  sent  around  among  the  settlers,  and 
pretty  generally  signed ;  knows  of  no  inducements  held  out  to  get 
signers.  There  is  some  anxiety  among  the  settlers  to  be  quieted  in 
their  titles  ;  and  there  were  rumors  that  the  sale  is  to  be  set  aside  and 
the  laud  sold  over  again.  Mr.  Kice  informed  the  settlers  at  the  time 
of  the  sale,  and  publicly^  that  25  cents  additional  would  be  charged 
to  defray  expenses.  Mr.  Bice  did  not  bias  or  influence  any  Pettier. 
Wadsworth  was  the  only  one  who,  having  rights,  did  not  avail  himself 
of  them ;  but  he  was  induced  by  some  one  to  take  his  money  back. 

IBA  B.  BBUNSON. 
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A.  PeltoD,  being  duly  sworn,  stated  that  he  has  been  nineteen 
years  a  resident  of  Prairie  du  Chien,  and  knows  most  of  the  settlen 
on  Fort  Crawford  reserve.  First  sale  was  in  May,  second  in  Decem- 
ber, 1857.  At  first  sale  Mr.  Bice  notified  the  settlers  to  be  in  readi- 
ness ;  that  he  would  give  them  notice  before  the  next  sale,  and  notice 
thereof  was  given.  Before  the  second  sale  it  was  rumored  lor  some 
time  that  fifty  (60)  cents  would  be  added  to  the  dollar  and  a  quarter, 
in  order  to  cover  all  expenses  of  the  sale,  including  surveys,  notices, 
&c.  On  the  day  of  sale  it  was  announced  that  only  (25)  twenty-five 
cents  were  to  be  added,  which  was  generally  satiefactory,  except  in 
one  or  two  cases.  Mr.  Bice  himself  explained  that  this  excess  was  to 
cover  expenses,  and  they  all  seemed  to  assent  to  it.  AU  thinffs  eon- 
eidered,  it  was  about  the  same  for  the  settlers  to  pay  this  extra  ^25) 
twenty-five  cents  as  to  go  to  the  land  office,  prove  up  their  claim,  loee 
their  time,  &c.  It  was  rumored  by  some  that  Alexander  McGr^or 
had  influenced  others,  since  the  sale,  to  feel  dissatisfied.  Do  not 
know  where  Mr.  Wadsworth  lives,  but  think  on  the  reserve,  or  near 
it.  It  is  due  to  Mr.  Bice,  and  to  his  clerk,  Dr.  Mehaffy,  to  state, 
that  they  did  not  charge  any  extra  fee  for  their  services  over  the  dollar 
and  a  half,  and  that  no  rumors  thereof  were  heard  till  to-day  by  me. 

A.  PELTON. 

H.  H.  Hall,  beinff  duly  sworn,  stated  that  he  was  a  surveyor  and 
land  agent,  and  had  been  about  three  years  a  resident  of  Prairie  du 
Chien ;  knows  the  settlers  on  Fort  Crawford  reservation.  The  lots  on 
the  reserve  were  surveyed  by  him  with  compass  and  chain  when 
necessary.  Went  over  the  whole  tract,  so  as  to  know  where  every 
improvement  was.  Inquired  from  the  settlers  about  their  neighbor'^ 
claim,  and  took  their  statements.  Was  employed  upon  the  work  about 
four  days  in  the  field.  The  tract  extends  three  miles  north  and  south, 
and  about  six  miles  east  and  west.  Examined  over  7,000  acres  tim- 
bered and  prairie  land.  Notice  of  the  sale  was  published,  and  hand- 
bills were  circulated  among  the  settlers. 

Any  lot  offered  at  the  first  sale  which  was  claimed  by  a  settler,  was 
withheld  from  public  sale.  Mr.  Brisbois  sent  this  witness  to  notify 
the  settlers,  which  was  done  by  calling  upon  many  of  the  settlers, 
and  sending  word  to  the  others.  Mr.  Bice  arrived  at  Prairie  di 
Chien  on  the  27th  December — time  of  second  sale.  Was  paid  by  Mr. 
Bice  for  one  survey,  and  by  Dr.  Mahofiey  for  the  other.  Thomas  P. 
Hardwick  claimed  320  acres,  but  another  man  claimed  one-half  of  it 
These  parties  disputed  each  other's  claim,  and  would  not  meet  and 
settle  their  difficulty.  They  offered  to  pay  if  a  settlement  could  be 
made ;  and  Mr.  Brunson  and  this  witness  brought  about  a  compromise, 
and  were  paid  for  their  services  and  for  the  use  of  the  purchase  money 
which  was  advanced,  in  part,  by  this  deponent;  they  received  $80 
from  one,  and  were  to  receive  $80  from  the  other.  The  notice  to  the 
settlers  of  the  second  sale  was  given  about  three  or  four  days  before 
the  26th  December ;  it  was  sent  over  by  Dousman  and  Brisbois,  at 
the  request  of  Mr.  Bice. 

Witness,  being  recalled,  stated,  that  having  purchased  Wadsworth's 
claim,  Alexander  McGregor  intimated  that  those  papers  of  Wads- 
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worth  would  be  worth  $100  to  him.  Wads  worth  originally  claimed 
only  lots  2  and  3,  sec.  15,  s.  95,  r.  3,  w.,  bat,  after  he  had  sold  his 
pretended  claim  to  witness,  desired  to  have  his  money  refunded  which 
he  had  paid  for  lots  2  and  3.  Mr.  McG-regor  also  demanded  the  money, 
and  by  an  order  from  Mr.  Bice  the  certificate  was  cancelled  and  the 
money  refunded.  Found  no  improvements  on  Wadsworth's  claim, 
except  on  lot  3  ;  consisted  in  a  log  house  and  field ;  do  not  know  who 
lived  in  it.  Lot  1  is  bounded  on  the  east  by  the  Mississippi  river ; 
no  town  site ;  about  two  miles  from  the  village  of  McGregor.  Wad&» 
worth  relinq^uished  his  claim  to  lot  1  before  the  second  sale  took  place. 
Have  been  informed  that  McGregor  owns  5,700  acres  adjoining  the 
reserve,  on  the  south.  McGregor  acted  at  the  sale  for  Wadsworth. 
Would,  no  doubt,  have  been  perfectly  content  but  for  McGregor. 

H.  H.  HALL. 

H.  H.  Hall  (recalled)  stated  that  the  receipt  produced  was  given  to 
him  by  Hillis  to  show  that  |6  was  due  this  witness,  and  was  not  re- 
tained before  delivery  by  Spaulding,  with  his  memorandum  on  it, 
Hillis  had  borrowed  the  money  from  him  and  left  (delivered)  his  cer- 
tificate in  pledge  for  it.  The  certificate  was  of  no  value  to  anybody 
but  to  Hillis.  Mr.  Rice  had  no  knowledge  of  these  negotiations ; 
they  were  entirely  between  Hillis  and  this  witness.  Never  saw  Mr. 
Bice  before  the  first  sale,  to  the  best  of  my  recollection  ;  and  then  not 
again  until  the  second  sale.  First  heard  of  the  extra  twenty -five 
cents  after  the  survey.  Had  no  authority  from  Mr.  Bice  to  retain  the 
certificate.  He  knew  nothing  about  it.  In  May,  several  of  the  set- 
tlers offered  to  pay  |2  50  per  acre  for  the  land  if  they  could  get  it 
then. 

H.  H.  HALL. 

H.  H.  Heath,  being  duly  sworn,  testified  that  he  had  no  personal 
knowledge  with  the  matters  now  under  investigation  ;  his  connexion 
with  it  was  altogether  after  the  sales. 

He  was  clerk  to  one  of  the  committees  of  the  Senate,  and  as  such 
assisted  Hon.  Geo.  W.  Jones  in  his  correspondence,  ^o.  (jheneral 
Jones  received  several  letters  from  McGregor,  in  Iowa,  in  which  it 
was  charged  that  Hon.  H.  M.  Eice  had  received  |1  60  per  acre  for 
certain  lands  sold  of  the  Fort  Crawford  reserve,  and  had  ^iven  receipts 
to  the  purchasers  for  only  |1  25.  He  made  copies  of  said  letters,  the 
originals  or  copies  of  which  I  returned  to  General  Jones.  The  copies 
or  originals  were  sent  to  the  War  Department,  addressed  to  the  Sec- 
retary of  War,  about  the  20th  of  January,  1868.  Don't  know 
w^here  the  originals  now  are.  The^  copies  exUbitsd  to  me  are  in  my 
handwriting. 

H.  H.  HEATH. 

Dr.  W.  K.  Mehafiey,  being  duly  sworn,  stated: 

That,  on  the  20th  day  of  December  last  he  was  sent  by  the  Hon.  H. 
M.  Bice  from  St.  Paul,  Minnesota,  to  Prairie  du  Ghien,  Iowa,  to  in- 
Arm  the  settlers  upon  Fort  Crawford  reserve  that  the  sale  would  take 
place  on  the  25th  of  that  month.    Upon  my  arrival  I  was  informed 
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that  the  notice  had  been  gi^en.  Mr.  Rice  did  not  arrive  nntil  the 
28th.  I  had  been  instructed  to  notify  the  settlers  that  thej  wocld  be 
charged  |1  26  per  acre  for  the  land,  and  26  cents  additional  to  oorer 
expenses  of  everj  kind.  This  additional  sum  was  fixed  upon  by  Hr. 
Bice,  after  consultation  with  many  persons,  some  of  whom  thought 
that  as  much  as  76  cents  should  be  the  extra  charge  instead  of  25  ; 
heard  no  oomplaints  by  the  settlers,  but  they  all  seemed  well  pleased 
except  one  or  two  persons  whose  claims  Mr.  Bice  would  not  recognize, 
as  their  rights  were  disputed.  Mr.  Hall,  the  surveyor,  received  the 
money  from  the  claimants  ;  he  was  paid  $200  for  his  services  in  the 
second  sale  ;  $10,000  were  paid  over  to  the  Indian  agents  and  $8  25 
were  paid  for  printing ;  thinks  the  settlers  would  have  had  to  expend 
more  than  the  26  cents  extra  which  they  did  pay,  if  they  had  been 
obliged  to  go  to  the  land  office  and  prove  up  their  claim  in  the  usual 
way.  I  know  of  no  money,  beyond  |I  60  per  acre,  having  been  re- 
ceived by  Mr.  Bice  or  by  his  clerks,  or  by  any  one  else,  for  him  or  for 
them.  The  Secretary  of  War  has  not  yet  decided  what  is  to  be  the 
compensation  of  those  employed  in  making  the  sale  ;  but  these  and  all 
other  expenses  are  to  be  covered  by  the  fund  made  by  the  extra  25 
cents  per  acre.  In  each  case  the  receipts  given  to  the  settlers  showed 
that  they  had  paid  |1  26  for  the  land  and  25  cents  for  expenses. 

WM.  K.  MEHAPFET. 

Jedediah  Brown,  being  duly  sworn,  stated : 

That  he  resided  at  McGregor,  Iowa,  for  two  years  past ;  knows 
most  of  the  settlers  on  Fort  Crawford  reserye  ;  knows  nothing  of  a 
survey  of  these  lands ;  was  not  at  the  last^  but  was  at  the  first  sale ; 
did  not  hear  any  public  notice  then  given  of  the  second  sale  by  Mr. 
Bice  or  by  his  agent,  and  don't  know  that  any  such  notice  was  given ; 
was  called  upon  by  some  of  the  settlers  to  draw  up  a  petition  to  the 
War  Department  for  return  of  excess.  [Here  introduced  and  read  the 
affidavit  of  Samuel  C.  Balph  and  Micajah  Foster.}  Don't  know  when 
Balph  tract  was  sold.  Alexander  McGregor  gave  me  these  papers 
to-day.  I  am  not  the  attorney  at  present  to  prosecute  this  case  for 
McGregor  or  Wadsworth  ;  did  draw  up  some  papers  for  them  ;  was  in 
Washington  last  winter  upon  business  not  connected  herewith  ;  does 
not,  of  his  own  knowledge,  know  that  more  than  $1  60  was  paid  in 
any  instance  by  a  settler  for  his  land  ;  did  not  hear  Hall  admit  any- 
thing about  it. 

JEDEDIAH  BBOWN. 

STAn  OF  Iowa,  ) 

Clayton  county ^  Mendon  townahipj  \    * 

Tour  deponent,  Hercules  L.  Dousman,  being  duly  sworn,  deposes 

and  says,  that  one Balph,  as  he  verily  believes,  has  been  and  is 

guilty  of  the  crime  of  wilfully  committing  a  trespass,  by  cutting  down 
timber  in  April,  1858,  to  wit:  fifty  trees  standing  and  growing  on  the 
lands  of  Hercules  L.  Dousman,  B.  W.  Brisbois,  and  Henry  M.  Bice, 
lying  in  the  township  of  Mendon,  in  Clayton  county,  and  State  of 
Lowa,  contrary  to  the  statute  in  such  cases  made  and  provided,  and 
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against  the  peace  and  dignity  of  the  State  of  Iowa ;  and  further  depo- 
nent saith  not. 

H.  L.  DOUSMAN. 

Taken,  sabscribed,  and  sworn  to,  before  me,  this  27th  day  of  April 
A.  D.  1858. 

THOMAS  ARNOLD, 

Juatioe  of  the  Peace. 

State  of  Iowa,  ClayUm  County : 

Samuel  C.  Ralph,  of  the  township  of  Mendon,  in  the  county  and 
8tate  aforesaid,  being  duly  sworn,  deposes  and  says:  ''That  since  the 
month  of  October,  A.  D.  1856,  he  has  resided  on  the  Fort  Crawford 
military  reservation,  in  the  county  and  State  aforesaid  ;  that,  on  or 
about  the  26th  of  October,  1856,  he  claimed  and  improved  the  south- 
vest  quarter  of  the  northwest  quarter  and  the  west  half  of  the  south- 
west quarter  of  section  number  three ,  and  the  northwest  quarter  of 
the  northwest  quarter  of  section  number  ten,  all  in  township  number 
iiinety-five  north,  of  range  number  three  west,  of  fifth  principal  meri- 
dian, and  has  continued  in  possession  of  said  lands  and  improved  the 
eame  from  that  day  to  the  present  time,  and  has  resided  thereon  with 
his  family ;  that,  on  the  28th  of  December,  A.  D.  1857,  he  applied 
to  H.  M.  Rice,  at  his  office  in  Prairie  du  Chien,  in  the  State  of  Wis- 
consin, to  enter  said  lands  ;  that,  at  the  time  of  making  the  applica- 
tion as  aforesaid,  he  was  told,  by  the  said  H.  M.  Rice,  that  Mr.  H. 
L.  Dousman  claimed  said  lands,  and  that  he  would  not  sell  any  lands 
that  were  in  dispute ;  that  he  would  not  sell  said  lands  to  either  of 
the  above  named  applicants,  and  would  refer  the  matter  back  to  the 
War  Department;  that  afterwards,  to  wit,  on  or  about  the  28th  day 
of  December,  1857,  the  said  Samuel  C.  Ralph  made  and  sent  on  his 
application,  in  writing,  to  the  Secretary  of  War,  at  Washington  city, 
for  said  lands ;  that  he  has  not  received  an  answer  to  said  application, 
or  heard  any  thing  from  the  Secretary  of  War  aforesaid,  m  relation 
thereto ;  that,  on  or  about  the  10th  of  April,  A.  D.  1858,  Henry  H. 
Hall,  a  gentleman  who  acted  as  H.  M.  Rice's  agent  in  the  sale  of  the 
lands  embraced  in  the  said  Fort  Crawford  reservation,  came  to  affiant, 
at  his  home  on  the  lands  above  described,  and  said  that  he  was  sent 
and  hired  by  Mr.  Dousman  to  notify  said  affiant,  Samuel  C.  Ralph,  to 
quit  and  leave  said  claim  and  premises ;  and  that  Mr.  Dousman  had 
said  that,  if  the  said  Samuel  C.  Ralph  did  not  leave  said  lands,  he 
would  '^put  him  (said  affiant)  through  ;"  and  that  Dousman  want^ 
to  put  another  man  on  said  lands ;  and  also,  as  agent  of  the  said 
Dousman,  notified  affiant  to  quit  cutting  timber,  and  to  leave  said 
lands  immediately ;  that,  on  the  27th  day  of  April,  A.  D.  1858, 
the  said  H.  L.  Dousman  made  and  filed  in  the  office  of  Thomas 
Arnold,  a  Justice  of  the  peace  for  the  county  of  Clayton,  and  State  of 
Iowa,  in  Mendon  township,  the  affidavit  hereto  annexed,  and  made  a 
part  of  this  statement ;  that  the  said  affiant,  Samuel  C.  Ralph,  is  the 
identical  person  against  whom  the  complaint  of  the  said  H.  L.  Dous- 
man, in  said  affidavit,  was  made;  and  that  the  aforesaid  justice  of  the 
peace,  Thomas  Arnold,  afterwards,  to  wit,  on  the  27th  day  of  Aprils 
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A.  D.  1868,  iraned  a  warrant  for  the  arrest  of  the  said  affiant,  Samuel 
C.  Ralph ;  and  that  the  said  affiant  was  afterwards,  to  wit,  on  tbe 
29th  day  of  April,  A.  D.  1868,  arrested  nnd  brought  before  said  jostioe 
of  the  peace  for  an  examination  before  said  justice  of  the  peace  on 
the  complaint  and  for  the  crime  charged  in  aod  by  the  aforesaid  affi- 
davit of  H.  L.  Dousman.  And  affiant  further  states  that  the  com- 
plaint of  H.  L.  Dousman,  in  said  affidavit,  was  made  against  affiant, 
as  he  verily  believes,  for  cutting  timber  on  the  lands  above  described, 
as  claimed  and  occupied  by  said  affiant,  Samuel  C.  Balph.  And  affiant 
further  states  that  the  only  timber  which  he  cut  in  the  month  of 
April,  A.  D.  1868,  was  cut  on  the  aforesaid  lands  so  occupied  and 
claimed  by  him.  And  affiant  further  states  that  since  his  settlement 
on  the  aforesaid  land,  so  claimed,  &c.,  in  the  month  of  October,  185(, 
he  has  had  the  exclusive  possession  of  said  claim  and  lands ;  and  that 
the  said  H.  L.  Dousman  has  not,  during  any  portion  of  that  time,  re- 
sided thereon,  nor  occupied  any  portion  thereof;  and  that  said  H.  L. 
Dousman  has  not  resided,  during  that  time,  on  any  portion  of  the 
said  Fort  Crawford  reservation,  but,  as  affiant  verily  believes  and  is 
informed,  the  said  Dousman  has,  during  the  whole  of  that  time,  re- 
sided at  Prairie  du  Ohien,  in  the  county  of  Crawford,  and  State  of 
Wisconsin.  And  affiant  further  states  that,  during  the  time  that  he 
has  resided  on  said  lands,  so  claimed  by  him  as  aforesaid,  H.  M.  Rice 
and  B.  W.  Brisbois  have  not  occupied  or  resided  upon  any  portion 
thereof;  but  that  during  the  whole  of  that  time,  as  affiant  is  informed 
and  believes,  H.  M.  Bice  has  been  residing  in  the  Territory  of  Minne- 
sota, and  B.  W .  Brisbois  has  resided  in  the  town  of  Prairie  dn  Chien, 
in  the  State  of  Wisconsin.  And  affiant  further  states  that  the  land  so 
claimed  and  occupied  by  him,  as  aforesaid,  has  not  been  surveyed 
since  affiant  resided  thereon  ;  nor  has  any  part  of  the  said  Fort  Craw- 
ford reservation  been  surveyed,  during  that  time,  to  the  knowledge  of 
affiant.  And  affiant  further  states  that,  since  H  L.  Dousman  made 
the  affidavit  hereto  annexed,  the  said  Henry  H.  Hall  stated  to  affiant 
that  H.  M.  Bice  made  out  the  papers  conveying  the  lands  claimed  by 
affiant  to  the  8aid  Dousman  and  Brisbois,  and  took  them  with  him  to 
WashinRton  city,  when  he  went  on  there  after  the  sale  of  said  Fort 
Crawford  reservation. 

8.  C.  RALPH, 

Subscribed  and  sworn  to  before  me,  this  28th  day  of  May,  A.  D. 
[l.  8.1  1858.  by  Samuel  C.  Balph. 

OLET  HULVERSBN, 
Notary  FiMic 

Statb  of  Iowa,  } 
(Mayton  GoufUy.  ) 

Micajah  Foster,  being  first  duly  sworn,  on  oath,  says  that  he  now  r^ 
sides,  and  has  tor  more  than  three  years  prior  to  the  date  hereof 
resided  on  the  tract  of  land  heretofore  known  as  ^*  the  Fort  Crawford 
military  reserve,"  lying  and  being  in  the  county  of  Clayton,  State 
of  Iowa ;  that  he  has  never  during  said  time  been  absent  from  said 
tract  more  than  one  night  at  any  one  time ;  that  he  would  have  known 
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if  there  had  ever  been  a  survey  made  of  said  tract  since  lie  so  as  afore* 
said  resided  there ;  and  that  there  has  not  been  since  the  first  instruc- 
tions by  the  Secretary  of  War  to  H.  M.  Rice,  in  the  winter  or  spring 
of  the  year  A.  D.  1857,  regarding  the  sal^  of  said  tract,  any  survey 
thereof  made  by  said  H.  M  Bice,  or  by  any  one  authorized  by  him  to 
make  a  survey,  or  by  any  one  else,  as  he  verily  believes.  And  has 
subscribed  his  name  hereto. 

MICAJAH  FOSTER. 

Taken,  subscribed,  and  sworn  to,  at  Clayton  county,  Iowa,  this  31st 
day  of  May,  1858. 

0-  P-  REinOK, 
Notary  PubJicfor  Clayton  County,  Iowa. 

B.  Noble,  being  duly  swown,  stated  that  he  has  resided  at  McGregor 
fiince  last  November,  but  for  15  years  in  the  county;  knows  the  settlers 
on  Fort  Crawford  reserve ;  knows  nothing  about  a  survey  of  the  re- 
serve ;  it  might  have  been  made  without  his  knowledge ;  was  not  at 
either  sale  ;  knows  nothing  about  the  petitions,  only  heard  of  them  ; 
did  not  see  persons  getting  signers  to  them.  The  first  notice  he  heard 
of  the  second  sale  was  in  the  latter  part  of  December  ;  heard  that  a 
notice  was  also  given  in  the  spring ;  all  he  knows  about  these  charges 
is  from  hearsay. 

REUBEN  NOBLE. 

William  S.  Withrow,  being  duly  sworn,  stated  that  his  residence 
was  on  the  military  reserve.  No  survey  was  made  at  that  time,  as 
no  chain  was  used  ;  no  map  could  be  made  correct  without  the  use  of 
a  chain..  Have  lived  on  the  reserve  five  years  ;  it  is  my  home.  The 
first  notice  was  short  and  pointed  ;  can't  tell  the  date  of  it,  but  think 
it  was  in  May  or  June ;  second  notice  was  but  three  or  four  days 
before  the  day  of  sale  I  paid  |1  50  per  acre,  got  a  receipt  for  |1  25. 
Bice  said  the  extra  25  was  to  pay  expenses.  The  settlers  were  dis- 
satisfied with  paying  the  extra  twenty-five  cents,  as  they  did  not 
exptK^t  to  pay  over  |1  25  per  acre,  as  Bice  said  that  it  would  be  that 
at  the  time  of  the  first  sale.  The  extra  twentv-five  cents  is  more 
than  it  would  have  cost  to  have  gone  to  Decora  and  pre-empted  and 
paid  for  the  land.  It  would  not  have  cost  each  one  more  than  |5  to 
have  gone  to  the  land  office.  The  expenses  at  Prairie  du  Chien  are 
as  much  as  at  any  place.  The  office  was  open.  They  had  a  common 
plat  in  the  office.  I  do  not  know  of  any  person  paying  more  than  |1  50 
per  acre  except  Hardwick.  Hall  received  the  money  and  ^ave  the 
receipts.  Bice's  name  was  on  the  duplicates  Hall  received  the 
duplicates  from  Bice  and  gave  them  to  the  settlers,  lifting  the  receipts 
with  the  duplicates.  Petitions  were  sent  complaining  of  the  extra 
twenty-five  cents.  I  am  acquainted  with  Miller,  one  of  the  men  who 
presented  the  memorial  that  the  settlers  were  satisfied.  Did  not  see 
nim — was  absent.  Those  that  I  talked  to  said  that  they  were  afraid 
that  they  would  lose  their  lands,  as  Miller  and  Warner  said  that 
there  were  speculators  in  Wasbineton  trying  to  have  the  land  sold 
again  to  the  highest  bidder,  and  they  thought  they  had  best  sign  the 
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memorial,  as  it  made  matters  do  worse  for  them.  Miller  is  respected 
much  at  home  ;  he  owns  a  lot,  I  think  ;  he  is  interested  to  have  the 
matter  quieted.  In  May  Mr.  Bice  told  the  settlers  that  he  vould  do 
all  he  could  to  have  their  lands  brought  in  at  $1  25  per  acre,  and  they 
should  have  ample  time  and  notice  when  he  would  be  down  to  give 
them  duplicates  of  the  land.  A  few  had  money  to  pay  $1  25  per 
acre,  but  it  was  harder  for  them  to  pay  the  extra  twenty-five  cents 
than  the  price  they  expected  to  pay.  The  settlers  felt  certain  that 
they  would  have  to  pay  but  |l  25  per  acre,  and,  from  Rice's  repre^ 
sentations,  thought  they  would  have  at  least  six  weeks'  notice ;  they 
knew  nothing  of  the  extra  twenty-five  cents  until  the  day  of  sale.  A 
few  paid  before  the  day  of  sale.  Mr.  Brisbois  told  Hall  that  Bice's 
instructions  were  that  the  settlers  should  pay  twenty-five  cents  per 
acre  extra  for  expenses.  Town  plats  can  be  bought  for  fifty  cents  at 
Pubuque.  Settlers  expect  at  least  six  weeks ;  the  notice  was  kt 
three  or  four  days. 

WILLIAM  S.  WITHROW. 

Buel  E.  Hutchinson,  being  duly  sworn,  says: 

I  have  resided  at  Prairie  du  Chien  for  nearly  ten  years ;  I  am 
acquainted  with  all  the  settlers  upon  the  portion  of  the  reserve  on  the 
Wisconsin  river,  and  with  a  number  on  the  Iowa  side ;  understood  a 
survey  was  made  by  H.  H.  Hall,  or  an  examination  to  ascertain  the 
residence  of  the  various  settlers ;  I  was  at  the  first  sale,  in  May ;  when 
any  tract  was  offered  for  sale,  if  a  settler  indicated  his  claim,  it  was 
withdrawn;  Mr.  Rice  stated  that  these  would  be  sold  to  settlers  at 
some  future  time,  of  which  notice  should  be  given  ;  this  seemed  to  be 
generally  understood;  I  did  not  hear  any  one  authorized  state  at  what 
price  these  lands  would  be  sold,  but  it  was  understood  that  it  woald 
be  for  $1  25  per  acre ;  for  the  second  sale  public  notice,  for  a  few  days, 
was  given ;  the  settlers  were  all  there;  the  salesroom  was  open  to  all, 
and  others  besides  settlers  were  present ;  saw  there  the  map  made  by 
Brunson  or  Hall,  like  a  land  office  map,  with  subdivisions  indicated; 
did  not  see  any  hanging  up  ;  settlers  paid  $1  50  per  acre — this  was 
publicly  known  ;  the  extra  twenty-five  cents  per  acre  was  said  to  be 
to  cover  incidental  expenses ;  heard  some  complain  that  they  were 
taken  by  surprise,  and  were  not  prepared  to  pay  it ;  the  land  was 
worth  all  they  paid  for  it ;  knows  nothing  of  any  charge  being  made 
beyond  that  sum ;  there  was  not  much  conflict ;  I  saw  nothing  ex- 
ceptionable in  the  manner  of  conducting  the  sale ;  disputed  cases  were 
to  be  postponed,  Mr.  Rice  declaring  he  could  not  decide  between 
adverse  claimants,  and  he  said  these  «must  be  referred  to  the  Secretary 
of  War ;  Hall  and  Styles  received  the  money  and  receipted  for  it,  and 
Mr.  Rice  signed  the  certificates  of  purchase ;  could  not  say  that  Hall's 
receipt  stated  the  whole  amount  paid,  but  understood  that  they  were 
all  lor  |1  25  per  acre ;  I  offered  the  application  of  Mr.  Wadsworth 
to  Mr.  Rice,  and  he  directed  me  to  send  it  to  the  Secretary  of  War ; 
I  sent  such  an  application,  with  affidavits  of  settlers  as  to  fact  of  resi- 
dence, for  Samuel  G.  Ralph  to  the  Secretary  of  War,  accompanied  by 
a  letter  of  inquiry  as  to  right  of  pre-emption  ;  this  I  mailed  a  day  or 
two  after  the  sale,  but  never  received  any  answer  to  this  application; 
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Hall  showed  a  map  at  the  sale ;  I  never  saw  any  of  the  petitions 
spoken  of.  I  heard  of  the  sale  three  or  fonr  days  before  it  occurred ; 
I  heard  no  dissent  to  the  course  of  Mr.  Rice,  except  in  cases  of  adverse 
claims ;  both  parties  to  these  could  not  be  expected  to  be  satisfied, 
and  it  was  also  understood  that  these  were  left  for  the  action  of  the 
War  Department,  as  at  the  time  stated  by  Mr.  Bice. 

BUEL  E,  HUTCHINSON, 

H.  S.  Granger,  being  duly  sworn,  stated  that  he  has  resided  at 
McGregor,  Iowa,  for  a  year  ;  knows  most  of  the  settlers  ;  don't  know 
that  a  survey  of  the  land  was  made ;  it  migl|t  have  been  done  without 
his  knowledge ;  can't  say  what  notice  was  given  of  the  sale  ;  think 
the  attendance  was  pretty  general;  complaints  were  made  for  want 
of  time,  especially  to  receive  the  extra  twenty-five  cents  per  acre. 
The  settlers  say  they  were  required  to  pay  one  dollar  and  fifty  cents 
per  acre.  In  May,  the  settlers  were  generally  content,  though  some 
complained.  At  the  time  of  sale,  there  was  a  general  complaint ; 
knew  nothing  of  the  petitions  which  have  been  referred  to,  except 
from  hearsay. 

H.  S.  GBANGEB. 

June  5,  1858. 
B.  F.  Spalding,  being  duly  sworn,  states : 

That  he  is  a  citizen  of  Giard,  Clayton  county,  Iowa  ;  knows  most  of 
the  settlers  on  the  Fort  Crawford  reserve ;  was  present  at  the  second 
sale,  and  at  part  of  the  first ;  knows  nothing  personally  about  any 
survey  being  made  of  the  reserve ;  was  deputy  county  assessor  ;  had 
occasion  to  examine  and  inquire  in  relation  to  the  lines ;  also  had  a 
purchase  on  the  reserve,  and  wanted  to  find  the  lines,  but  was  told  by 
the  settlers  that  there  were  no  lines  but  the  section  lines,  and  that 
they  could  not  tell  anything  about  the  lines  of  their  lands;  was  in  the 
room  when  the  sale  was  going  on  ;  saw  in  the  hands  of  several  settlers 
maps,  (a  common  township  map,  to  be  had  at  the  land  ofSce  for  fifty 
cents,)  upon  which  they  had  their  claims  marked  out ;  paid  the  money 
for  three  of  the  settlers,  which  was  $1  50  per  acre ;  no  explanation 
was  made  about  the  twenty-five  cents  overcharged  ;  paid  the  money 
to  H.  H.  Hall,  as  agent  for  H.  M.  Bice ;  saw  one  receipt  signed  by 
Brunson,  the  others  by  Hall ;  the  certificates  for  duplicate  had  H. 
M.  Bice's  name  on  them  ;  the  receipts  were  for  |1  25  per  acre ;  com- 
plaints were  made  by  citizens,  as  they  had  been  informed  by  a  letter 
nrom  Hon  T.  Davis  to  Dr.  Scott  that  the  War  Department  had  said 
that  the  settlers  should  have  their  claims  at  |1  25  per  acre,  and  also 
talked  of  taking  the  agency  from  Mr.  Bice,  and  placing  it  in  the  land 
office,  and  giving  the  settlers  a  chance  to  pay  for  it,  and  the  price  paid 
was  considered  an  extortion.  Notice  of  first  sale  was  rather  short; 
don't  know  that  there  was  any  notice  of  second  sale  given;  witness 
filed  affidavit  of  sixteen  settlers  in  relation  to  a  petition  which  com- 
plained about  the  extra  twenty-fi^e  cents ;  also  affidavits  of  A.  Hillis 
and  Guy  Winsley  and  A.  Dickinson,  and  a  receipt  by  Brunson  for 
$50  for  forty  acres  of  land,  upon  which  there  were  memorandum  of 
H.  H.  Hall.     The  letter  from  Davis  to  Dr.  Scott  was  exhibited  at 
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Prairie  da  Ohien  at  the  time  of  sale ;  called  upon  Hall  with  Mr.  A. 
Hillifl'  receipt,  and  demanded  his  certificate  for  dnplicate,  and  offered 
to  pay  one  dollar,  but  was  told  by  Hall  I  conld  not  have  it  without  I 
paid  six  dollars ;  Hall  sat  in  the  office ;  did  all  of  the  business  ;  re- 
ceipted for  the  money,  and  was  considered  Mr.  Rice's  agent.  I  pre- 
sented one  receipt  for  fifty  dollars  on  forty  acres  of  land,  and  had  to 
pay  ten  dollars  more,  which  was  put  on  the  same  receipt ;  I  asked  no 
questions  about  the  extra  twenty-five  cents ;  I  do  not  know  that  more 
than  |1  60  was  paid  by  any  purchaser ;  saw  no  plats,  except  in  the 
hands  of  settlers,  such  as  they  bought  at  the  land  office  for  fifty  cents 
each  ;  Hall  &  Brunson  were  partners  in  business,  as  I  have  been  in- 
formed ;  don't  know  if  Hall  held  Hillis'  certificate  as  collateral ;  Hillis 
paid  the  money  before  Mr.  Bice  arrived  ;  don't  know  if  Mr.  Bioe  in- 
structed Hall  to  retain  the  duplicate  till  the  money  claimed  by  Hall 
was  paid. 

B.  F.  SPAXJLDING. 

State  op  Iowa,    ) 
Clayton  County.    ) 

Micajah  Foster,  being  duly  sworn,  states  that  he  is  one  of  the  set- 
tlers on  what  is  known  as  the  Fort  Crawford  military  reserve,  in  the 
county  and  State  aforesaid  ;  that  at  the  sale  of  said  reserve,  made  by 
H.  M.  Bioe,  at  Prairie  du  Chien,  in  the  State  of  Wisconsin,  on  or  about 
the  28th  day  of  December,  1857,  he  purchased  one  hundred  and  twenty 
acres  of  land,  included  in  and  belonging  to  said  reserve ;  that  he 
paid  to  Henry  H.  Hall,  agent  of  the  said  H.  M.  Bice,  one  dollar  and 
a  half  per  acre  for  said  land^  so  purchased  as  aforesaid ;  that  after- 
wards, to  wit,  on  or  about  the  16th  day  of  May,  A.  D.  1868,  Frederick 
Miller  and  Theodore  Warner  came  to  affiant  at  his  house  on  said  re- 
serve, with  a  petition  from  the  settlers  on  said  reserve  and  purchasers 
thereof  to  the  Secretary  of  War,  setting  forth  that  they  (the  pur- 
chasers of  the  lands  embraced  in  said  reserve)  had  learned  that  an 
effort  was  being  made  to  have  the  sale  of  said  lands  set  aside  and  an- 
nulled^ and  praying  that  the  title  of  said  purchasers  might  be  con- 
firmed, as  they  were  satisfied  with  their  purchase  and  the  proceedings 
of  H.  M.  Bice  in  connexion  v^ith  the  sale  of  said  reserve;  that,  at 
the  time  the  said  Frederick  Miller  presented  said  petition  to  affiant,  he 
stated  to  affiant  that  the  Secretary  of  War  had,  before  the  sale  of  said 
lands,  ordered  the  said  H.  M.  Bice  to  charge  the. purchasers  thereof* 
quarter  of  a  dollar  more  on  each  acre  thereof  th  in  the  regular  gov- 
ernment price  of  one  dollar  aod  twenty-five  cents  per  acre,  and  that 
the  effort  to  set  aside  and  annul  the  sale  6(  said  lands,  made  as  afore- 
said by  H.  M.  Bice,  was  being  made  by  speculators ;  that,  being  in- 
fiuenced  by  the  representations  and  statements  of  the  said  Frederick 
Miller  as  aforesaid,  affiant  was  induced  to  and  did  subscribe  his  name 
to  said  petition,  believing  at  the  time  that  the  extra  charge  of  twenty- 
five  cents  on  each  acre  of  land,  sold  a»  aforesaid  by  H.  M.  Bice,  was 
authorized  by  the  Secretary  of  War ;  and  also  fearing  that,  unless  said 
petition  was  presented  to  the  Secretary  of  War,  the  sale  of  said  re» 
serve  would  he  set  aside  and  annulled,  and,  in  consequence  thereof, 
affiant  would  be  deprived  of  his  home  and  improvements  ;  that,  not- 
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TV'ithstanding  affiant  signed  said  petition  at  the  instance  of  said  Miller, 
lie  would  not  have  done  so  had  he  not  been  put  in  fear  by  the  statements 
of  said  Miller.  And  affiant  iurther  states  that  he  is  not  satisfied  with 
the  proceedings  of  H.  M.  Bice  in  connexion  with  said  sale,  notwith- 
standing said  petition,  nor  with  the  extra  charge  of  twenty-fiFe  cents 
on  each  acre  of  land  sold,  as  made  by  the  said  Mall,  agent  of  said  Bice. 

MICAJAH  FOSTEB. 

Subscribed  and  sworn  to,  before  me,  this  26th  day  of  May,  A.  D. 
1868. 

BODNEY  HUELBUT, 

Notary  PtMic. 

Statb  of  Jowa,    ) 
Clayton  County.  ) 

This  is  to  certify  that  the  statement  and  representations  alleged  in 
the  foregoing  affidavit  to  have  been  made  by  Frederick  Miller  to  Mica- 
jah  Foster  were  made  in  substance  to  each  of  the  undersigned  settlers 
on  the  Fort  Crawford  reserve  by  the  said  Frederick  Miller,  on  or  about 
the  15th  day  of  May,  1858,  for  the  purpose  of  inducing  us  to  sub- 
scribe our  names  to  the  petition  referred  to,  and  the  substance  of  which 
is  set  forth  in  the  foregoing  affidavit  of  Micajah  Foster,  and  that  the 
same  statements  were  made  in  the  presence  of  Theodore  Warner,  who 
came  to  us  with  the  said  Frederick  Miller  ;  and  we  further  state  that, 
in  consequence  of  the  statements  of  the  said  Frederick  Miller,  so  made 
to  us,  that  we  were  induced  to  subscribe  our  names  to  said  petition ; 
and  that,  had  it  not  been  for  the  statements  of  the  said  Frederick  Mil- 
ler, so  made  to  us,  we  would  not  have  subscribed  our  names  to  said 
petition ;  and  that  we  subscribed  said  petition,  thinking  tha^,  if  we  re- 
used to  do  so,  we  would  lose  the  lands  which  we  had  severally  pur- 
chased of  the  said  H.  M.  Bice,  together  with  the  improvements  thereon. 

M.  M.  JENNINGS, 
his 

JOHN  X  KNAPP. 
mark. 

Subscribed  by  M.  M.  Jennings  and  John  Knapp  this  28th  day  of 
May,  1858,  and  sworn  to. 

BODNEr  HUBLBTJT, 

Notary  Public. 

Statb  of  Iowa,  ) 
Clayton  County,  S 

This  is  to  certify  that  the  statements  and  representations,  alleged  in 
the  first  and  foregoing  affidavits  to  have  been  made  by  Frederick  Mil- 
ler to  Micajah  Foster,  were  made  in  substance  to  each  of  the  under- 
signed, settlers  on  the  Fort  Crawford  reserve,  by  the  said  Frederick 
Miller,  on  or  about  the  15th  day  of  May,  1868,  for  the  purpose  of  in- 
ducing us  to  subscribe  our  names  to  the  petition  referred  to,  and  the 
Bubsttinoe  of  which  is  set  forth  in  the  foregoing  affidavit  of  Micajah 
Foster  ;  and  we  further  state  that,  in  consequence  of  the  statements  of 
the  said  Frederick  Miller,  so  made  to  us,  we  were  induced  to  subscribe 
our  names  to  said  petition ;  and  that,  had  it  not  been  for  the  statements 
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of  the  said  Frederick  Miller,  so  made  to  ns,  we  would  not  have  auV 
scribed  our  names  to  said  petition  ;  and  that  we  subscribed  said  pet»> 
tion,  thinking  that,  if  we  refused  to  do  so,  we  would  lose  the  lands 
which  we  had  severally  purchased  of  the  said  H.  M.  Bice^  together 
with  the  improvements  thereon. 

Isaac  Knapp,  Ouy  Kinsley, 

John  D.  Lawson,  Abner  Dickinson, 

Simon  Lawson,  P.  Sandganger, 

John  Lawson,  jr.,  Christian  Vaupel, 

J.  H,  Wilson,  Matty  Kelly, 

Daniel  C.  With  row,  Joseph  Hillard. 

Samuel  S.  Phillips, 

Subscribed  and  sworn  to,  by  the  above,  the  29th  day  of  May,  A.  D. 
1858. 

B.  P.  SPAULDINQ, 
Notary  PtMic  of  Clayton  County  ^  Iowa. 

State  of  Iowa,    ) 
Clayton  oounfyy  \ 

Guy  Kinsley  and  Aimer  Dickinson,  being  duly  sworn,  say  that 
they  are  residents  of  Fort  Crawford  reserve,  and  were  at  the  time 
Henry  H.  Hall  came  on  to  said  reserve  for  the  purpose  of  obtaining 
the  names  of  the  actual  settlers  on  said  reserve,  the  amount  of  their 
claims,  and  the  numbers  of  the  same,  and  that  the  said  Henry  H. 
Hall  brought  a  surveyor's  compass  but  no  chain ;  and  that  he  did  not 
survey  any  land  on  said  reserve  at  that  time  ;  neither  has  he  since  ; 
and  that  there  has  been  no  surveying  done  on  said  reserve,  except, 
what  has  been  done  in  some  instances  by  settlers  ;  and  that  the  said 
Henry  H.  Hall  did  not  use  his  compass  only  in  one  or  two  instances 
on  said  reserve. 

GUT  KINSLEY, 
ALMEB  DICKINSON. 

[l.  s.]  Subscribed  and  sworn  to,  by  the  above,  the  twenty-ninth  day 
May,  A.  D.  1858. 

B.  F.  SPAULDINO, 
Notary  Public  of  Clayton  County^  loum. 

State  op  Iowa,  ) 
Clayton  County  ^  \    * 

Alexander  Hillis,  a  resident  of  the  State  and  county  aforesaid,  de- 
poses and  says,  that  on  the  twenty- sixth  day  of  December,  A.  D, 
186Y,  he  did  pay  to  Ira  B.  Brunson  the  sum  of  fifty  dollars  for  the 
purpose  of  paying  for  forty  acres  of  land  which  he  claimed  on  the 
Fort  Crawford  reserve,  and  was  told  by  Henry  H.  Hall  and  the  above 
named  Brunson  that  that  was  the  amount  he  would  have  to  pay  for 
said  land,  but  that  the  said  Henry  H.  Hall  could  not  give  him  a  cer- 
tificate for  a  duplicate  until  Mr.  H.  M.  Bice  came  to  Prairie  du  Chien. 
And  affiant  further  says  that  on  the  Ist  day  of  January,  A.  D.  1858, 
he  did  go  to  Prairie  du  Chien  for  his  certificate,  when  he  was  told  by 
H.  H.  Hall  that  he  would  have  to  pay  fifteen  dollars  more,  or  he  could 
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not  have  his  certificate,  hut,  not  having  hnt  ten  dollars,  he  paid  the 
same  to  the  said  Henry  H.  Hall,  and  the  said  Henry  H.  Hall  did  write 
on  his  receipt  that  when  the  said  a£Sant  did  pay  the  further  sum  of 
five  dollars.  And  the  affiant  further  says  that,  beinfi^  without  mtmey 
to  pay  his  bill  or  recross  the  river,  the  said  Henry  H.  Hall  did  lend 
him  one  dollar,  and  entered  on  his  receipt  that  there  was  still  six  dol- 
lars due  on  the  same. 

ALEXANDER  HILLIS. 

Ft  a  1  ^^®  within  affidavit  subscribed  and  sworn  to,  this  twenty-ninth 
L^-^J      day  May,  A.  D.  1858. 

B.  P.  SPAULDINO, 
Notary  Public  of  Clayton  County ^  Iowa, 

Mr.  Hillis  is  to  pay  me  five  dollars  on  this  and  receive  his  certifi- 
cate of  entry. 

H.  H.  HALL. 

Received,  December  26,  1867,  of  Alexander  Hillis,  fifty  dollars,  for 
the  purpose  of  paying  for  his  land  on  the  reserve,  forty  acren. 

JNO.  B.  BROWN. 

I  have  loaned  Hillis  one  dollar,  and  he  now  owes  me  six  dollars. 

HALL. 

Samuel  C.  Ralph,  being  duly  sworn,  states  that  he  resides  on 
the  military  reserve ;  has  resided  where  he  now  does  since  October, 
1856  ;  has  been  three  years  on  the  reserve;  was  a  pre-emptioner ;  did 
not  secure  a  lot.  Mr.  Rice  told  him  the  lot  he  occupied  was  claimed 
by  Mr.  H.  L.  Dousman,  and  if  there  was  any  dispute  about  it  he 
would  refer  it  to  the  War  Department,  and  not  sell  it.  His  lot  was 
not  surveyed,  to  the  best  of  his  knowledge,  since  he  has  been  on  it. 
Was  at  sale  in  December ;  saw  there  a  map  ;  the  residence  of  each 
settler  was  not  marked  upon  it.  At  first  sale  called  for  the  map,  and 
Mr.  Rice  handed  it  to  him.  The  quarter  quarter  sections  were  not 
designated  ;  it  was  a  township  map.  Neighbors'  names  were  not  on 
it.  Hall  asked  him,  at  December  sale,  if  he  was  ready  to  pay,  and 
answered  he  was.  Hall  said  Dousman  claimed  it.  The  first  notice 
was  ffiven  in  May,  when  we  were  warned  to  be  in  readiness,  with  our 
proof  and  money.  Mr.  Rice  said  he  would  give  due  notice  of  the 
second  sale,  and  $1  25  would  be  the  price,  or  he  would  do  all  he  could 
to  have  that  price  'fixed.  No  particular  time  was  fixed  then  for  the 
second  sale.  Went  on  claim  by  consent  of  Graves,  who  had  it  before ; 
was  to  pay  him  $100  for  it ;  never  relinquished  ;  don't  know  where 
Graves  is  ;  ready  to  pay  his  demand,  but  have  not  paid.  Dousman 
claims  under  a  deea  from  Graves.  Dousman  did  not  tell  him  to 
go  on  the  claim  ;  Dousman  did  not  show  Graves'  receipt.  This  land 
was  not  sold  in  May.  Graves  had  left  it  two  weeks  when  I  went  in. 
Bice  referred  him  to  Dousman,  who  alone  could  settle  it.  Claimed 
200  acres;  was  willing  to  take  80  acres.    Employed  a  lawyer  to  send 
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my  case  to  War  Department ;   have  not  heard  from  it.     Doiumaa 
fined  me  for  cntting  off  the  timber. 

S.  a  RALPH. 

Alexander  McGregor,  being  duly  sworn,  states  that  he  had  resided 
at  McGregor  for  about  twelve  years  past,  and  about  ten  years  pre- 
viously at  Prairie  du  Chien ;  knows  the  majority  of  the  settlers  in 
the  military  roForve  bv  sight  or  name;  knows  nothing  about  the 
survey  being  made  of  tne  land  ;  don*t  think  it  could  be  made  with- 
out my  knowing  it,  as  I  was  part  owner  of  a  tract  called  Bazill  Giard 
claim,  No.  1.  This  said  land  was  adjoining  the  said  Fort  Crawford 
reservation  on  the  south,  and  extended  from  the  river  west  six  miles, 
and  all  timbered  land,  and  no  evidence  of  any  survey  was  found 
during  the  entire  line.  I  was  frequently  on  the  reserve,  and,  hunting 
for  lines  and  corners,  saw  nothing  to  indicate  a  new  survey,  and 
have  inquired  of  many  of  the  settlers,  and  they  all  responded  there 
was  none  made  by  H.  Mall,  or  any  other  person,  during  the- year  1857. 

I  was  at  the  sale  a  part  of  the  time,  in  December,  when  the  settlers 
paid  the  $1  60  per  acre,  and  the  receipts  given  to  them  was  for  $1  25. 
They  were  notified  in  the  first  ylace  that  the  price  per  acre  would  be 
$1  25,  and  after  H.  M.  Bice  and  they  were  again  notified  by  H.  H. 
Hall  that  an  additional  25  cents  must  be  paid  or  they  could  not  enter 
their  land.  No  explanation  was  made  to  me  why  the  extra  25  cents 
was  taken  by  either  H  H.  Hall  or  H.  M.  Bice  at  that  time.  Hall 
was  acting  as  the  agent  of  H.  M.  Bice,  and  so  reported.  Notice  of 
sale  was  given  about  two  days  previous  to  the  time  fixed  for  the  day 
of  sale.  Some  two  or  three  days  had  passed  off  before  he  arrived. 
There  were  some  maps  exhibited  in  the  office,  township  plats  made 
out  very  roughly,  and  some  of  the  occupants'  names  were  on,  and 
others  left  off— 8.  C.  Balph  and  Solomon  Wordsworth,  those  were 
actual  settlers. 

Wordsworth,  I  knew  of  his  being  a  bona  fide  settler  for  at  least  four 
years,  and  has  continued  to  reside  thereon  until  the  present  time,  and 
has  made  improvements  on  fractional  lots  1,  2,  and  3,  in  section  No 
15,  T.  95  N.,  B.  3  west,  and  has  had  an  uninterupted  possession  of  said 
lots  ever  since.  Wordsworth  was  refused  the  privilege  of  entering 
his  land,  as  he  said,  and  I  was  present  with  Wordsworth,  Ralph, 
Oley  Nelson,  D.  0.  Yansickle,  and  Birch  E.  Hutchinson,  when  Mr. 
Hutchinson  made  an  application  to  Hon.  H.  M.  Bice  for  Solomon 
Wordsworth  for  the  fractional  lots  1,  2,  and  3,  in  section  15,  T.  95 
N.,  B.  3  west,  and  Mr.  Bice  stated  where  there  were  conflicting 
claimants  they  would  be  referred  to  the  War  Department,  and  handed 
ba'^k  the  applicatian  to  Mr.  Hutchinson.  I  did  not  apply  to  Hall  to 
purchase  Wordsworth's  assignment ;  did  not  know  Wordsworth  had 
assigned,  and  that  application  was  forwarded  to  the  War  Depart- 
ment, as  I  was  informed  and  believe. 

Mr.  Hutohinson  made  out  an  application  for  B.  C.  Balph  and  for- 
warded to  the  War  Department,  and  said  he  had  written  two  letters 
and  could  not  get  any  answer.  * 

There  was  a  general  dissatisfaction  at  that  time  by  the  actual  set- 
tlers as  to  the  short  notice,  and  the  extra  25  cents  per  acre  that  was 
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Qxtorted  from  each  of  thenii  and  the  exoessive  high  rates  of  interest 
they  had  to  pay ;  and  some  of  the  settlers  that  resided  on  their  claim 
and  found  it  marked  to  others  residing  out  of  the  State,  and  have  not 
resided  in  the  State  of  Iowa  for  the  last  twenty  years  to  my  certain 
knowledgCyandthatis  Hercules  L.  Dousman  andB.  W.  Brishois;  they 
have  resided  for  over  twenty  years  at  Prairie  du  Chien,  Wisconsin, 

ALEXANDER  McOBEGOB. 


Mr.  Bice  presented  the  following  statement^  letters^  and  petition  of 
the  settlers  of  Fort  Crawford  reserve : 

Sbnatb  Ghambbb,  tTime  8^  1868. 

■  Sir  :  From  my  lon^  residence  at  Prairie  du  Ghien  and  at  Fort 
Atkinson,  and  my  intimate  acquaintance  with  the  circumstances  of 
the  settlement  of  the  Fort  Crawford  reservation  in  Iowa,  together  with 
the  numerous  appeals  I  had  received  from  the  settlers  thereon  to  secure 
or  aid  them  in  securing  titles  to  their  claims,  I  was  last  April  in- 
duced to  accept  an  appointment  from  the  War  Department  as  special 
agent  to  sell  the  said  reservation.  While  disclaiming  all  intention  of 
doing  injustice  to  the  government,  I  am  free  to  confess  that  my  only 
object  in  accepting  the  appointment  was  to  aid  the  men  who  ha  1  in 
good  taith  made  their  homes  upon  this  land.  I  had  no  pecuniary 
interest  in  any  part  thereof.  The  sale  in  May,  1867,  was,  after  due 
notice^  conducted  in  a  fair  and  open  manner  ;  over  3(M)  persons  were 
present;  and  I  then  and  there  informed  all  interested  that  I  could  not, 
under  my  instructions,  sell  anv  land  claimed  by  actual  settlers,  and 
none  claimed  by  them  was  sola.  At  that  time  I  notified  the  settlers 
that  I  would  do  all  in  my  power  to  procure  their  claims  at  the  lowest 
price,  and  that  they  must  have  their  money  ready  at  any  time  to  pay 
for  the  same,  that  I  might  receive  instructions  to  sell  within  six 
weeks,  and  that,  if  so,  I  would  give  them  ample  notice  so  that  they 
might  be  present.  I  recommended  that  they  should  have  the  laud  at 
$1  26  per  acre,  but  as  they  would  be  saved  all  the  expenses  usually 
incurrea  by  entry  under  the  pre-emption  laws,  that  they  should  pay 
the  expenses  of  the  sale.  During  the  summer  I  was  in  constant  cor* 
respondence  with  the  settlers.  I  did  not,  until  late  in  December  last, 
receive  instructions  to  sell,  and  in  these  instructions  I  was  directed  to 
sell,  as  I  had  recommended,  at  |1  25  per  acre.  I  could  put  no  other 
interpretation  upon  the  instructions  than  that  I  should  charge  $1  25 
per  acre,  and  an  amount  sufficient  to  cover  the  expenses,  which,  after 
carehilly  making  an  estimate,  I  put  at  25  cents  per  acre.  I  so  in- 
formed the  claimants  and  they  all  appeared  satisfied.  I  did  cause  a 
survey  to  be  made.  I  did  know  the  name  of  each  claimant,  the  date 
of  his  settlement,  the  amount  of  his  improvement,  and  the  quality  of 
the  soil.  Every  settler  was  on  the  ground  himself  or  he  was  repre- 
sented there.  I  did  send  an  express  to  inform  tbem  of  the  time  I 
would  meet  them ;  I  did  employ  a  lar^e  force  to  aid  in  making  out 
their  papers ;  I  did  pay  all  derical  ana  notarial  fees,  all  expenses  of 
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survey,  making  maps,  &c. ;  I  did  not  sell  any  land  which  I  sapposed 
to  be  in  contest ;  I  did  not  show  any  favoritism,  but  labored  day  and 
night  to  aid  the  claimants;  I  had  no  other  object  in  view  ;  I  reported 
all  the  facts  to  the  Secretary  of  War,  stating  that  I  had  charged  $1  ;<0  per 
acre  for  the  land.  I  have  thus  given  a  brief  sketch  of  the  traDsaction, 
knowing  that  my  conduct  will  meet  the  approval  of  all  honest  men 
who  are  conversant  with  the  facts,  and  of  my  own  conscience. 

With  great  respect,  your  obedient  servant, 

H.  M    BICE. 

Hon.  Jbfp'n  Davis, 

Chairman  Committee  on  Military  AffaxTB. 


House  ov  Bbprkssntateves, 
Washington^  June  6,  1858. 

Sir  :  In  compliance  with  your  verbal  request  that  I  would  state  to 
you  the  usual  expenses  attending  the  entry  of  land  by  pre-emptioii  where 
the  distance  to  be  travelled  to  reach  the  land  office  is  from  60  to  100 
miles,  I  reply  that  the  necessary  expenses  would  vary  from  $25  to 
|100  in  each  case — many  cases  of  contesting  pre-emptions  costing  each 
party  from  $200  to  $500.  In  this  I  do  not  estimate  for  time  lost, 
which  included  would  make  the  aggregate  expenses  from  $30,  the 
lowest,  to  $75,  the  highest,  in  each  uncontested  case.  Assuming  that 
each  pre-emptor  takes  160  acres,  (and  many  pre-empt  40,  80,  or  120 
acres,)  the  usual  necessary  expenses  of  pre-empting  add  from  19  to 
46   ents  each  acre  to  the  cost  of  the  lana  when  pre-enipted. 

I  have  been  for  over  three  years  register  of  a  land  office ;  when  the 
entries  were  made  almost  exclusively  by  pre-emption,  and  have  made 
this  estimate  by  taking  into  the  account  only  such  expenses  as  are 
necessary  in  going  to  and  from  the  land  office,  with  witneiscs,  etc., 
to  prove  up  and  pay  for  land  under  existing  pre-emption  laws. 

It  may  not  be  improper  to  add  that  whenever  parties  can  secure 
land  sttfr;ec^  toj^e-empttoti,  and  not  lose  the  rieht  of  pre-emption,  it 
is  regarded  at  the  west  as  a  most  valuable  privilege ;  and  Sioux  half- 
breed  scrip,  inasmuch  as  it  is  locatable  upon  land  subject  to  pre-emp- 
tion, has  a  market  value  largely  beyond  land  warrants,  which  can 
only  be  located  by  the  pre-emptor,  he  thereby  losing  such  right,  or  on 
land  subject  to  private  entry  ;  and  while  land  warrants  sell  for 
90  cents  per  acre,  half-breed  scrip,  when  title  can  be  obtained  at 
once,  command  a  price  varying  from  $2  to  $5  per  acre. 

Very  respectfully,  yonr  obedient  servant, 

W.  W.  PHELPS. 

Hon.  HsNRT  M.  BioB. 


Baltdcorb,  June  3,  1858. 

Mt  Dear  Sib  :  I  came  as  far  as  here  in  company  with  Mr.  Bichard- 
son.  In  conversation  with  him  along  the  way,  he  mentioned  to  me 
that  McGregor  was  goiuff  to  use  against  you  an  affidavit  which  I  filed 
in  Clayton  county  some  time  since  againt  a  man  named  Balph  who  was 
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cnttiDg  wood  on  land  belonglDK  to  Upper  Ferry  property.  I  swore 
that  Brisbois,  yourself,  and  myself  were  the  owners.  This  had  refer- 
renoe  solely  and  excluisively  to  the  land  which  I  entered,  and  has 
been  owned  by  us  as  the  Ferry  property  for  the  last  fifteen  years.     I 

fave  the  patents  to  my  lawyer  to  write  the  affidavit  from.  Mr.  Hall 
oows  that  Ralph  cut  nearly  all  the  timber  on  these  fractions,  and  he 
told  Mt.  Hall  that  McGregor  &  Brown  had  told  him  (Ralph)  to  cut 
away,  and  that  they  would  see  him  clear.  Mr.  Brisbois  owns  the  land 
adjoining,  and  on  which  Ralph  has  squatted,  but  in  this  you  have  no 
interest  of  course.  Mr.  Brisbois  was  absent  when  I  made  the  affi- 
davit, and  I  may  have  sworn  that  Mr.  Brisbois'  land  was  trespassed 
on  with  our  own,  but  I  am  certain  I  never  mentioned  your  name  as  any 
way  interested,  except  as  part  owner  of  the  fractions,  which  I  entered 
before  the  reserve  was  made.  I  write  this  in  a  great  hurry,  as  the 
cars  leave  in  a  few  moments,  and  only  do  so  in  case  McGregor  should 
want  to  implicate  you  as  in  any  way  concerned  in  the  land  you  sold 
on  the  reserve  last  fall.  I  regret  that  I  am  compelled  to  leave  for 
home,  but  Hall,  Brunson,  and  Brisbois  can  put  down  any  lie  that 
may  be  started  against  you. 

Your  friend, 

H.  L.  DOUSMAN. 
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Washington  City,  D.  C,  May  18, 1865. 

The  QDdersigned,  oitizens  of  Iowa,  purchasers  of  portions  of  the 
Fort  Crawford  reservation,  lately  sold  by  your  department,  throngh 
the  Hon.  H.  M.  Bice,  agent,  woald  respectAiUy  represent  that  we  are 
extremely  desirous  of  having  our  title  to  the  land  so  purchased  by 
us  perfected,  and  set  at  rest ;  and  learning  that  an  effort  is  being 
made  to  set  aside  the  sale,  we  pray  that  it  may  be  approved  and  oon* 
firmed,  without  further  delay  and  agitation,  as  the  same  meela  our 
entire  approbation. 


Frederick  J.  Miller, 
M   It.  Jennings, 
Bimeon  Young, 
John  D.  Lawson, 
John  Lawson,  jr., 
Benjamin  Cental, 
D.  H.  Wilson, 
A.  Dickinson, 
Thomas  P.  Hardwick, 
Guv  Kinsley, 
Nelson  Knapp, 
John  Sawrel, 
Timothy  O'Kelly, 
Patrick  Kelly, 
Martin  Barry, 
David  Bicheven, 
John  B.  Sypher, 
Samuel  Withrow, 
William  8.  Withrow, 
Orsanus  Canfield, 
James  Cummens, 
Hiram  Francis, 
Theodore  Warner, 


Edward  Dickins, 
Isaac  Knapp, 
John  Hamilton, 
John  Knapp, 
Simeon  Lawson, 
Henry  Jewell, 
Samuel  S.  Phillips^ 
Henry  Leary, 
John  Shipworth, 
B.  A.  Kinsley, 
Joachim  Kotts, 
Christian  Vaupel, 
Joseph  M.  Corbel, 
Patrick  Oeraghty, 
Anthony  Nolan, 
P.  Sandganger, 
D.  C.  Withrow, 
William  Cummens, 
Thomas  Hamilton, 
Micigah  Foster, 
Thomas  Omesly, 
Thomas  Bohen. 


Hon.  John  B.  Flotd, 

Secretary  of  War. 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Juin  10,  1868.— Ordered  to  be  printed. 


Mr.  Mallort  rabmitted  the  following 

REPORT. 

T%e  CommiUee  an  Olaima^  to  whom  vxia  rtferrtd  the  fnemofial  €f 
Biggs  dh  Go,,  have  had  the  same  under  consideration^  and  report : 

The  memorialiBts  allege,  in  effect,  that  Charles  Loring,  the  re- 
oeiver  of  the  land  office  at  Benicia,  Oalifomia,  applied  to  them,  in 
Waahington,  on  the  17th  Jnly,  1864,  to  advance  to  him  |2,70O, 
which  they  accordingly  did,  at  a  commission  of  one  per  centum  thereon. 
Loring  had  verbally  applied  to  the  department  for  this  money  for 
the  use  of  his  office,  and  received,  in  reply,  the  following  letter : 

^^  General  Laitd  Office, 

"«7Wyl7,  1864. 

^^Sir:  You  are  advised,  in  reply  to  your  verbal  request  of  thiB 
date,  that  a  draft  miffht  be  issued  m  your  favor  for  |2,700,  the  amount 
of  your  requisition  of  the  8th  inst.,  for  the  expenses  of  your  office  for 
the  current  quarter,  that  said  sum  cannot  be  paid  until  after  the 
passage  of  the  appropriation  bill  now  pending  before  Congress,  in 
which  that  item  is  provided  for. 

^^  I  am,  very  respectfully,  your  obedient  servant, 

"JOHN  WILSON,  Gommissioner. 
"  Charles  Loring,  Esq., 

^^Beceiverat  Benida^  California^  Present.'* 

Mr.  Loring  executed  a  power  of  attorney  to  Biggs  &  Co.,  authorizing 
them  to  receive  the  money,  which  power  of  attorney  was  received  and 
corrected  by  the  accounting  officers  of  the  treasury,  and  upon  thiB 
proceeding  the  money  was  advanced. 

Did  this  advance  constitute  a  claim  upon  the  United  States  ?  Was 
it  an  advance  to  the  United  States  or  to  Loring  ?  Your  committee 
think  it  was  an  advance  to  Lorin^«  and  not  to  the  government.  Nor 
is  it  shown  that  the  government  derived  any  benefit  from  the  advance. 
Biggs  &  Co.  charged  their  commission,  and  must  be  regarded  as  having 
taken  all  the  risxs,  including  that  of  Loring's  death  and  removal  from 
office.    They  therefore  report  adversely,  and  ask  to  be  discharged. 
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with  the  vessel,  and  stated  to  Mr.  Scarhroueh,  that,  upon  the  arriyal 
of  the  Savannah  from  her  cruise  across  the  Atlantic,  (which  was  thei 
ahout  to  be  made,)  he  desired  the  vessel  to  be  brought  to  Washington, 
and  he  thought  thef e  would  be  no  doubt  the  government  would  pur- 
chase her  and  employ  her  for  a  cruiser  upon  the  coast  of  Cuba,  &c 
We  sailed  from  Savannah  for  Liverpool  on  the  26th  ot  May,  1819. 
My  br.other-in-law,  Moses  Rogers,  was  master,  or  held  her  papers, 
and  was  an  accomplished  engineer.  I  was  sailing  master ;  Mr. 
Blackman  was  the  third  officer  on  board.  There  was  a  oonsid- 
erable  difficulty  in  procuring  a  crew^  as  they  felt  that  it  was  an 
enterprise  attended  with  great  danger,  and  many  refused  to  ship 
at  any  price.  Having  sailed  on  the  26th  of  May,  we  made  the 
port  of  Liverpool  in  twenty-two  days  after  leaving  Savannah— 
fourteen  out  of  the  twenty-two  days  having  been  navigated  by 
steam  ;  and  the  only  reason  why  the  whole  voyage  was  not  perform^ 
by  steam,  was  the  fear  that  there  might  not  be  a  sufficiency  of  fud, 
and  not  from  any  inability  of  the  vessel  to  perform  the  entire  voyage 
by  steam.  When  we  arrived  off  Gape  Clear,  the  admiral  at  Cork  de- 
spatched a  ship  to  our  relief,  supposing  that  we  were  on  fire.  This 
ship  caused  a  great  excitement  upoA  her  arrival  at  Liverpool^  and  a 
great  many  amusing  incidents  occurred,  which  would  take  too  much 
time  and  space  to  relate.    The  English  government  watched  ap- 

Sarently  with  great  jealousy,  and  it  was  rumored  that  the  ship  was 
estined  to  remove  iNapoleon  from  St.  Helena  to  the  United  States. 
From  Liverpool^  we  proceeded  to  Copenh.agen,  where  she  excited 
great  curiosity,  and  from  thence  to  Stockholm,  where  a  like  interest 
and  curiosity  to  see  her  were  manifested.  She  was  visited  at  Stock- 
holm by  the  royal  family,  and  at  the  invitation  of  Mr.  Hughes^  our 
minister,  by  Sir  Thomas  Graham,  Lord  Lyndock,  who  was  ^en  on  a 
tour  through  the  north  of  Europe,  and  we  made  an  excursion  among 
the  islands.  Lord  Lyndock  proceeded  on  board  our  vessel  to  St. 
Petersburg.  While  on  the  passage  to  St.  Petersburg,  Lord  Lyndock 
desired  us  to  bfing  the  vessel  from  steam  to  canvas.  He  held  his 
watch  and  noted  the  time  employed  to  change  the  vessel  from  steam 
to  canvas  ;  this  was  accomplished,  as  he  stated,  in  fifteen  minat^ ; 
80  delighted  was  he,  that  he  exclaimed,  ^  1  blame  no  man  born  in  the 
United  States  for  being  proud  of  his  country,  and  were  I  a  young  man 
I'd  go  there  myself. ' 

''He  was  received  at  Cronstadt  by  the  Emperor  Alexander,  who  was 
much  pleased  with  the  vessel.  I  have  in  my  possession  a  gold  snuff 
box,  a  present  from  Lord  Lyndock,  upon  which  is  the  following  in- 
scription: 'Presented  by  Sir  Thomas  Graham,  Lord  Lyndock,  to 
Stevens  Rogers,  sailing  master  of  the  steamship  Siftvannah,  at  St.  Pe- 
tersburg, October  10,  1819.'  She  sailed  from  St.  Petersburg  to 
Arundel,  in  Norway,  and  from  thence  to  Savannah,  Georgia,  msiking 
the  passage  from  Arundel  to  Savannah  in  twenty-five  days,  steaming 
on  her  passage  nineteen  days.  The  expenses  of  this  trip  were  boroe 
by  William  Scarbrough,  and,  as  I  was  informed  and  believe,  con- 
sumed his  entire  estate,  which  was  supposed  to  be  large. 

''The  great  fire  at  Savannah  also  ooeurred  soon  after  our  arrival,  and 
while  we  were  on  our  way  from  Savannah  to  Washington,  in  accord- 
ance with  the  suggestion  of  President  Monroe.     For  some  reason  not 
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known  to  me,  the  government  did  not  parchase  the  vessel,  and  Mr. 
Scarbroagh  being  embarrassed  in  his  circumstances,  the  vessel  was  at 
last  sold  at  auction,  and  she  was  turned  into  a  packet.  The  credit  of 
this  enterprise  was  due  to  Mr.  William  Scarbrough,  as  he  purchased 
the  vessel,  fitted  her,  and  paid  her  expenses.  He  is  now  dead.  I  have 
seen  and  know  his  daughter,  now  Mrs.  Charlotte  Taylor  ;  she  is  how 
living.  Mr.  Moses  Rogers,  the  first  officer,  is  dead,  and  I  know  of  ho 
one  now  living  except  myself  who  was  on  board  the  vessel  during  the 
voyage.-  Mr.  Scarbrough  expressed  great  confidence  in  the  enterprise, 
as  one  which  would  bring  honor  to  his  country,  and  in  which  he  (and 
perhaps  myself  also)  would  be  kindly  remembered.  In  the  services 
and  sacrifices  which  he  then  made  I  have  no  doubt  he  was  a  loser  to 
an  amount  of  more  than  one  hundred  thousand  dollars. 

•  "STEVENS  ROaERS." 

Sworn  to  and  subscribed  this  second  day  of  May,  A.  D.  1856. 

The  mechanical  energy  and  boldness  of  Mr.  Scarbrough,  aided  by 
his  private  fortune,  were  all  embarked  in  an  enterprise  of  great  inter- 
est, of  the  successful  issue  of  which  serious  doubts  were  generally 
entertained  by  practical  as  well  as. scientific  men  on  both  sides  of  the 
Atlantic.  He  was  eminently  successful,  and  from  this  enterprise 
dates  the  era  of  ocean  steam  navigation. 

*  In  thus  practically  demonstrating  a  problem  of  unusual  interest, 
and  one  from'  whose  successful  solution  mankind  have  been  so  greatly 
benefitted,  Mr.  Scarbrough  doubtless  exhausted  his  means  and  died 
in  poverty ;  and  the  enduring  honor  of  having  thus  served  his  race, 
and  the  gratitude  of  his  countrymen,  will  place  his  name  in  fellow- 
ship with  that  of  Fulton. 

X  our  committee,  after  mature  consideration  and  reflection,  can  find 
no  audhority  for  granting  the  prayer  of  the  petitioner,  and  they  re^ 
port  adversely  thereto,  and  ask  to  be  discharged. from  its  further 
consideration. 


SSth  Oonqbseb,  )  SETS  ATE.  (  Bbp.  Cox. 

IstSeaaim.     S  I  No.  317. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jvsx  10,  1858. — Ordered  to  be  printed. 

Mr.  Malloet  submitted  the  following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  was  referred  the  memorial  of 
George  T.  Parry y  ^ Spraying  that  the  Secretary  of  the  Navy  be  au* 
thorused  to  purchase  his  patent  for  an  instrument  j  the  object  of  which 
is  to  aholish  the  friction  attending  the  thrust  of  propellers/'  have  had 
the  same  under  consideration,  and  report : 

A  similar  memorial  was  presented  to  Congress  at  its  last  session, 
and  this  committee  submitted  to  the  Senate  a  report  upon  it,  (see  Re- 
port No.  447,  3d  session,  34th  Congress,)  from  which  the  following 
IS  an  extract,  to  wit : 

'^  If  it  were  allowable,  the  committee  could  in  no  way  communicate 
to  the  Senate  so  just  and  satisfactory  a  view  of  the  nature  and  impor- 
tance of  the  invention  as  by  presenting  to  the  inspection  of  each 
member  of  the  Senate  a  working  model  of  the  'Anti-friction  box,' 
accompanied  by  a  description  of  the  various  uses  to  which  it  is  appli- 
cable in  the  naval  service  of  the  United  States.  In  its  power  of  re- 
ducing friction  it  is  one  of  the  most  successful,  no  less  than  one  of  the 
most  simple,  inventions  of  the  age.  Hence  it  is  peculiarly  adapted 
to  receive  the  pressure  or  weight  occasioned  by  the  forward  thrust  of 
a  screw  propeller. 

'^  It  may  noL  be  considered  out  of  place  to  state  that,  upon  the  first 
introduction  of  the  submerged  screw  propeller,  much  difficulty  was 
experienced  in  obtaining  the  proper  method  of  receiving  the  thrust 
and  relieving  the  engine  from  the  extra  amount  of  duty  required  to 
overcome  the  enormous  friction  it  occasioned.  It  seemed  to  be  con- 
ceded that  by  the  substitution  of  a  rolling  surface  more  revolutions 
of  the  wheel  would  be  obtained  without  a  corresponding  increase  of 
the  pressure  of  steam,  consequently  greater  speed,  with  saving  in  fuel  j 
together  with  a  diminished  consumption  of  od  used  in  lubricating  the 
thrust-bearing,  and  with  that  view  a  large  number  of  experiments 
were  made,  but  without  satisfactory  results. 

^'  The  attention  of  those  interested  was  next  directed  to  the  discovery 
of  some  means  of  avoiding  the  continual  liability  of  the  rubbing  sur- 
faces of  the  thrust-bearing  from  becoming  heated  and  abraded  under 
pressure.  Flanchcs  or  collars,  disks  of  various  kinds  of  metal  placed 
at  the  end  of  the  shaft  were  tried,  and  were  but  partially  successful. 
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It  was  next  deemed  advisable  to  scatter  the  friction  over  many  part« 
at  one  and  the  same  time,  a  device  which  was  gained  by  encircliDg 
the  shaft  with  a  series  of  rinss  having  a  bearing  in  grooves  out  on  the 
pillar  or  thrust-block.  In  all  of  these  anti-friction  devices  it  may  be 
seen  that  the  full  amount  of  friction,  incident  to  the  thrust,  still  con« 
tinned,  requiring  an  extra  amount  of  power  from  the  engine  to  over- 
come it.  With  all  these  disadvantages  rubbing  surfaces  continued  to 
be  used,  until  Mr.  Parry  invented  his  singular  and  simple  invention, 
which,  in  the  opinion  of  your  committee,  is  all  that  can  be  desired  to 
produce  a  perfect  rolling  thrust-bearer  for  screw-steamers.  Increase 
of  power,  with  a  saving  in  the  consumption  of  fuel,  which,  in  a  sea 
Bteamer,  is  of  the  greatest  importance,  are  the  immediate  and  most 
important  results  of  its  application  to  the  propeller  shaft.  This  in- 
vention consists  of  a  series  of  rollers  made  in  the  form  of  double  frnatia 
cones  united  at  their  larger  ends^  and  running  in  grooves  of  neatly 
corresponding  form.  By  their  peculiar  shape  no  increase  of  pressure 
or  speed  can  make  them  deviate  from  their  proper  paths  around  a 
iarcle.  Apparently,  their  shape  is  an  innovation  of  the  established 
roles  of  mechanics,  but  the  committee  have  undoubted  testimony  of 
their  uniform  working,  not  only  in  the  large  frigates  Wabash,  and 
Minnesota,  but  in  other  instances  of  their  application." 

The  opinions  thus  expressed  at  the  two  last  sessions  of  Congress  by 
this  committee  of  the  utility  and  value  of  this  invention  have  in  no 
respect  changed. 

Upon  a  reference  to  the  Navy  Department,  your  committee  have 
received  a  letter  and  the  accompanying  reports  and  certificates  from 
the  Secretary  of  the  Navy,  all  sustaining  their  views. 

Tour  committee,  however,  do  not  deem  it  judicious  or  expedient  to 
recommend  the  purchase  of  the  general  right  to  use  the  ^'friction 
box  "  for  the  navy.  Occasions  may  .possibly  arise  when  such  a  pur- 
chase might  be  just  and  proper,  as,  for  example,  when  the  invention 
or  discovery,  from  its  very  nature,  can  be  used  by  the  government 
only.  But  in  this  case,  the  invention  is  as  applicable  to  merchant  as 
to  naval  vessels ;  it  will  become  generally  used,  and  the  Secretary  of 
the  Navy,  who  is  not  only  authorized,  but  bound  to  see  to  the  efficiency 
of  the  navy,  has  ample  authority  to  purchase  the  use  of  the  inrention 
Hot  our  ships,  as  private  individuals  may,  when  required.  Every 
succeeding  day  evinces  the  progress  of  the  mechanic  arts,  and  how- 
ever admirable  may  be  the  invention  in  question  for  the  purposes 
designed}  it  may  be  improved  or  totally  set  aside  by  further  invention 
or  discovery. 

Tour  committee  asks  to  be  discharged  from  the  further  considera- 
tion of  the  subject. 


Ukitkd  States  Navy  Taw), 

New  Torky  March  31,  1858. 

Sir:  In  obedience  to  your  orders  of  August  21,  we  have  completed 
our  labors  of  the  examination  into  the  comparative  merits  of ' 'Parry's 
anti-friction  box/'  having  reference  to  reports  which  have  already 
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been  made,  and  on  the  files  of  the  Navy  Department,  and  also  how 
far  this  improvement  has  been  introduced  into  the  mercantile  marine, 
and  have  the  honor  to  report  the  results. 

At  the  time  of  commencing  our  investigations,  we  had  no  data  on 
which  we  could  base  an  opinion  or  determine  the  relative  merits  of 
this  improvement,  except  the  reports  on  file  in  the  Navy  Department, 
which  were  conflicting  and  not  sufficient  to  satisfy  our  minds  of  the 
facts. 

The  first  report  on  file  was  made  at  Philadelphia,  November  24, 
1855,  by  Chief  Engineers  Gay,  Archbold,  and  King,  on  board  the 
the  steam-tug  ''Wm.  F.  Gushing,"  a  small  high-pressure  screw  pro- 
peller.     The  following  is  a  synopsis  of  this  report : 

The  steam  pressure  was  maintained  as  nearly  as  possible  at  one 
point — 60  lbs.  per  square  inch — the  trial  with  the  "collar  thrust" 
bearing  continued  three  hours  and  thirty  minutes  ;  whole  number  of 
revolutions  made,  13,194,  or  62.8  per  minute.  The  trial  with  the 
"Parry  box"  was  continued  three  hours  and  elevjen  minutes  ;  whole 
number  of  revolutions  made*  12,512,  or  65.6  per  minute,  which  gave 
an  excess  of  revolutions  with  the  "  Parry  box"  of  2.7  per  minute, 
with  about  the  same  pressure  of  steam. 

The  consumption  of  coal  is  not  correct,  as  the  report  states,  owing 
to  the  manner  in  which  the  draught  was  produced. 

"  During  this  trial  the  'Parry  box'  gave  no  indication  of  heating, 
nor  had  it  any  appearance  of  wear  from  long  use ;  this  is  corroborated 
by  those  using  it  on  the  '  America'  and  other  places.  Aside  from 
any  gain  in  the  consumption  of  fuel,  we  consider  the  '  anti-friction 
box'  to  combine  many  advantages ;  it  is  simple  in  its  construction, 
cannot  easily  get  out  of  order,  and  if  it  should,  can  be  repaired  with- 
out difficulty." 

7he  next  report  was  made  February  1-1,  1857,  by  the  engineer- in- 
chief  of  the  navy,  Daniel  B.  Martin,  esq.  This  report  is  based  en*- 
.  'tirely  upon  theory,  on  the  facts  developed  by  the  former  report,  and 
has  no  bearing  on  the  subject.  Engineers  Gay,  Archbold,  and  King 
only  ground  their  report  on  tho  difference  of  revolutions  made  with 
the  same  pressure  of  steam  in  each  case,  consequently  time,  distance^ 
nor  coal  are  not  elements  in  this  case.     The  following  is  the  report : 

Office  of  ENGiNEGR-iN-CniBP, 

Ftbruary  14,  1857. 

Sm:  In  obedience  to  your  order  to  report  on  the .  economical 
▼alues  of  the  two  '^thrust"  bearings  tested  in  the  steam  tug-boat  Wrn. 
F.  Gushing,  as  reported  by  Chief  Engineers  Gay,  Archbold,  and 
King,  November  24,  1865,  I  have  the  honor  to  report,  that  by  taking 
the  data  in  accordance  with  their  report,  correct  results  could  not  be 
obtained,  inasmuch  as  the  fuel  does  not  correspond  with  the  revolu- 
tions made,  or  the  revolutions  with  either  speed  or  distance. 

In  their  report  they  say  that  *' the  coal  cannot  be  considered  cor- 
rect" for  reasons  which  they  give,  but  the  difference  between  the  revo- 
lutions and  the  speed  also  shows  a  difference  in  the  load,  tide,  or 
distance  in  the  two  trials. 
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I  hare  been  furnished  with  a  copy  of  their  journal^  from  which  I 
take  the  following : 

'^Passage  down^  ^common  thrust;'  revolutions,  5,070;  time,  83 
minutes. 

^^ Passage  down,  'patent  thrust;'  reyolutions,  5,012;  time,  7T 
minutes. 

'^  Passage  up,  '  ccommou  thrust ;'  revolutions,  8,090  ;  time,  128 
minutes. 

*' Passage  up,  'patent  thrust;'  revolutions,  7,500;  time,  114 
minutes." 

Had  there  been,  during  the  passage  down,  an  equal  advantage 
in  loads,  tide,  and  distance,  the  slower  speed  should  have  made  the 
least  number  of  revolutions  in  proportion  to  the  distance,  the  tide 
would  have  carried  them  in  the  difference  between  ihe  times  as  the 
same  revolutions  of  screw  should  have  carried  them  an  equal  distance 
through  the  water  under  similar  circumstances.  The  distance  pro- 
pelled for  each  revolution  of  the  screw  is  not  in  anj  way  affected  bj 
the  '*  thrust  bearing." 

The  results  can  be  approximated  by  taking  the  revolutions,  pres- 
sure, time,  and  coal  in  one  case,  and  the  revolutions  and  pressure  in 
the  other^  and  from  thence  find  what  should  be  the  coal  and  time  in 
the  former  case  under  similar  circumstances  of  load,  &c. 

^^  Common  thrust." — Total  revolution,  13,194;  revolution  per 
minute,  62.66;  time,  210  minutes;  coal,  1,182  lbs. 

^^ Patent  thrust.*' — Total  revolution,  12,612  ;  revolution  per  minute, 
66.55  ;  time,  191  minutes;  coal,  765  lbs. 

Taking  the  data  for  patent  thrust  as  the  basis  of  calculation,  we 
obtain  as  follows:  jIM}  X  765  =  807,  and  as  the  relative  volume 
corresponding  to  60  pounds  pressure  is  to  the  volume  of  60  6  i>oundi, 
so  is  807  to  802  ;  then  reducmg  this  to  the  same  number  of  revoln- 
tions  in  each  case,  it  becomes  ||  Hi  X  802  =  760,  or  five  pounds  lesi 
coal  than  with  the  patent  thrust  for  the  difference  of  pressures,  bnt 
the  times  are  as  191  to  199  in  favor  of  the  patent  thrust. 

The  average  revolutions  per  minute  stands  as  62.66  to  65.55,  also 
in  favor  of  the  patent,  but  when  these  are  equalized  to  the  revolutions 
due  to  the  pressures  they  stand  as  63.20  to  66.66,  the  respective 
squares  of  these  results  indicating  the  relative  gain,  the  former  8  and 
the  latter  7  per  cent.  But  if  the  load,  tide,  distance  or  other  condi- 
tions apart  from  the  thrust  varied  in  the  two  trials,  this  result  would 
be  vitiated  in  the  same  ratio.  The  ordinary  thrust  used  upon  thii 
occasion  was  an  imperfect  affair  as  would  appear  from  the  following  | 
extract  from  their  report:  ''The  ordinary  thrust  bearing  used  was 
quite  rough  from  overheating,  consequent  npon  which  more  power 
was  absorbed  in  friction  than  otherwise  would  have  been." 

I  am  not  aware  of  any  satisfactory  data  from  which  correct  con* 
elusions  can  be  deduced  as  to  the  real  value  of  this  invention. 

I  am,  respectfully,  your  obedient  servant, 

DANIEL  B.  MABTIN, 

JEngineer  in  Chiefs  U.  S.  N. 

Hon.  J.  C.  Dobbin, 

Secretary  of  ihe  Navy. 
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The  next  report  was  made  February  6,  185T,  by  Chief  Engineer 
King ;  this  report  does  not  give  any  material  facts  in  relation  to 
economy  of  fuel  but  it  being  important  to  show  the  merits  of  the  in- 
ventiouj  we  insert  it : 

Unitbd  States  Stbam  FwaATB  "  Wabash," 

Brooklyn f  New  Yorky  February  6,  1857. 

Sir  :  In  compliance  with  your  order,  directing  me  to  report  the 
results  of  any  trials  or  experiments  made  here  with  "  Parry's  anti- 
friction box,"  in  comparison  with  the  ordinary  "  thrust  bearing,"  I 
have  to  state  that  no  experiments  have  been  made  on  board  this  vessel 
for  the  purpose  of  testing  the  relative  value  of  the  two  kinds  of  in- 
struments as  regards  economy  of  fuel. 

It  was  my  intention^  from  the  first  application  of  the  patent  thrust 
to  this  ship  to  make  careful  and  accurate  experiments  of  comparison  ; 
but  we  have  been  obliged  to  depend  entirely  upon  the  patent  thrust^ 
and  have  not  as  yet  deemed  it  prudent  to  use  the  ordinary  one  suffi- 
ciently long  to  conduct  the  experiments. 

During  our  voyage  to  Aspinwall,  I  removed  the  whole  power  from 
the  patent  to  the  ordinary  thrust,  with  the  intention  of  using  it  seve- 
ral hours,  and  noting  the  results  necessary  for  calculation  ;  but  it  soon 
began  to  heat,  and  as  we  already  had  much  difficulty  in  keeping  other 
bearings  sufficiently  cool  to  work  them,  I  reluctantly  abandoned  the 
attempt  to  use  it  hence  to  secure  necessary  data. 

It  may  not  be  out  of  place  here  to  say  that  the  **  patent  anti-fric- 
tion box"  has  given  more  than  ordinary  satisfaction  to  the  engineers 
of  this  ship.  It  is  durable,  correct,  and  beautiful  in  its  operation, 
requiring  no  attention,  except  a  few  drops  of  oil  occasionally.  Up  to 
this  time,  it  shows  no  evidence  whatever  of  wear,  nor  is  there  the 
slightestprobability  of  its  getting  out  of  order  within  the  next  ten  years. 

I  consider  the  invention  a  highly  important  and  valuable  ap- 
pendage to  screw  steamers. 

Respectfully,  your  obedient  servant, 

J.  W.  KING, 
Chief  Engineer  United  States  navy. 

Commodore  Paulding, 

Commanding  United  Stages  Home  Squadron, 

The  next  report,  found  on  the  files  of  the  **  department,"  was  made 
May  19, 1857,  by  Chief  Engineers  Williamson,  FoUansbee,  and  Arch- 
bold,  based  upon  trials  made  on  board  of  the  United  States  steam 
frigate  ^'  Minnesota." 
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United  States  Navt  Yard, 
PhOadelphta,  May  19,  1857. 

Sir  :  In  obedience  to  your  order  of  the  9th  instant,  we  hare  tested 
the  relative  advantages  of  the  two  plans  for  receiving  the  thmst  of 
the  propeller  on  board  the  ^*  Minnesota,"  and  respectfallj  report  that 
in  order  to  arrive  at  reliable  results  the  engines,  &c  ,  were  operated, 
on  the  15th  instant,  with  the  '^  collar  thrust,"  and  again  on  16th  in- 
stant with  **  Parry's  thrust ;"  the  same  amount  of  fuel  expended  on 
both  occasions,  the  times  of  tides,  pressures  of  steam,  revolutions  of 
engines,  expansion,  and  all  other  conditions  that  would  affect  the 
results,  were  carefully  observed,  rendering  the  trials  (as  nearly  as 
possible)  similar;  the  experiments  were  continued,  on  both  trials, 
until  the  steam  had  fallen  to  five  pounds  per  square  inch. 

The  result  of  the  experiments  is  shown  by  the  enclosed  logs,  from 
which  we  find  the  number  of  revolutions  with  '^  Parry's  throat  "  to 
exceed  those  made  with  the  '^  collar  thrust"  by  387  revolutions,  or 
5.43  per  cent.,  which  we  take  to  be  the  saving  in  fuel ;  the  oil  used 
on  the  ^'collar  thrust"  was  eight  times  the  quantity  used  on  ^-Parry's." 
The  hot  journals,  different  states  of  atmosphere,  and  reduced  average 
of  vacuum  on  the  first  day's  trial,  was  somewhat  in  &vor  of  *'  Parry's 
thrust." 

In  estimating  the  value  of  ^^  Parry's  thrust "  for  each  vessel,  it  is, 
in  our  opinion,  necessary  to  consider,  carefully,  tho  saving  of  fuel  and 
oily  and  the  security  from  heating  the  thrust  bearing,  which  is  tu 
removed  from  the  eye  of  the  engineer  of  the  watch  ;  also  in  limitation 
of  its  value,  to  consider  the  proportion  of  time  which  the  machine 
will  be  used,  the  absolute  necessity  of  using  it  at  all,  and  the  proba- 
bility of  its  being  superseded  by  other  contrivances. 

After  a  careful  consideration  of  all  these  elements,  we  are  of 
opinion  that  a  fair  valuation  would  be  two  thousand  dollars  ($2,000) 
for  its  use  in  each  vessel  of  similar  size  and  power  to  the  ^*  Minne- 
sota." 

We  are,  respectfully,  &c.,  your  obedient  servants, 

WM.  P.  WILLIAMSON, 
JOSHUA  FOLLANSBEE, 
SAMUEL  ARCHBOLD, 

Chief  Engineers^  U.  8.  N. 

Commodore  Charles  Stewart, 

Commandant  Navy  Yard,  Philadelphia. 
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Bteam  log  iept  at  the  time  of  iesiing  Parry's  throaty  on  board  (he 
Minnesota,  navy  yard,  PhUaddphiuy  May  16,  185T. 


Time. 

Steam. 

Vac.  F. 

Vac.  A. 

Temp. 
H.  well  F. 

Temp. 
H.  well  A. 

1 
Throttle. 

1 

1 

;Begist^. 

63fli.  p.  m...... 

15 

Started 

engines. 

31525 

lA.  p.  in...A... 

14 

25.9 

26.1 

89 

92 

2 

317U 

2A.  p.  m........ 

12 

26.4 

25.5 

99 

98 

M 
^ 

33536 

SA.  p.  m 

H 

26.6 

26 

100 

101 

35366 

4A.  p.  m........ 

8 

26.7 

26.4 

98 

98 

37170 

6A.  p.  m........ 

7 

25 

26 

102 

100 

38503 

6A.  20m.  p.  m... 

6 

25 

26 

100 

98 

39039 

Bbmabks. — started  fires  at  lOA.  a.  m.;  used  90  feet  of  kindling  wood ;  atmosphere  in  a 
good  state  for  oomhustion.  Temperature  of  water  in  boilers^  before  firing  up,  63^^  Fahr.; 
when  steam  was  raised,  water  and  steam  in  top  gauge-oocks;  started  engines  at  ^Zm,  p.  m. 
Thrust,  by  dynamometer,  at  30  reyolutions,  21, 300  pounds.  Engines  working  well  and 
Journals  cool ;  at  lA.  30m.  p.  m.,  a  little  water  on  crank  pins;  all  other  journals  and 
bearings  cool  and  oiled.  At  4 A.  7m.  p.  m.,  stopped  engines  13m.  to  correspond  with  stop- 
page of  the  15th  instant ;  at  4A.  20m. ,  started  engines ;  at  5A.  20m. ,  stopped  engines, 
steam  having  fallen  to  6  pounds.  Coal  consumed  in  the  trial,  137  J  buckets,  weighing  115 
pounds  each,  15,812. 5  pounds.  Oil  used  on  Parry's  thrust,  1}  gills.  Register  started  at 
31526  ;  at  5A.  20m.  p.  m.,  stood  at  39039.     Rerolutions  made  during  trial,  7,514. 

The  next  was  made  by  the  engineer-in-chief,  May  21,  1857 ;  thi* 
report  is  based  upon  the  data  given  in  the  last. 

Office  of  Enoineer-in-Chikf, 

WashingUmy  D.  C,  May  21,  1857. 

Sm :  In  obedience  to  your  order  I  have  examined  the  trials  made 
on  the  United  States  steam  frigate  ^^  Minnesota,"  of  the  '^  Parry,"  and 
common  thrust,  and  from  the  logs  kept  have  deducted  the  following^ 
table: 


Time  of  engines  in 
operation. 


Common  thrust,  4A. ... 
Patent  thrust,  4A.  14m. . 


1 

S  j 

1 

•s-g 

%S 

1 

a 

a  o 

«> « 

1^ 

vcrag 
per 

H 

< 

7127 

29. 695 

7514 

29. 583 

I?" 


U.1 
10.7 


• 

• 

B 

^ 

0 

ff 

£ 

s 

ua 

► 

•»> 

9 

9 

s 

t 

W 

« 

► 

► 

< 

< 

24.51 

1.66 

25.7 

1.16 

• 

bo 

a 

.94 

•2 

e 

a 

0 

p 

o 

8 

s 

^ 

^ 

A.    m. 

6     42 

15, 812.  S 

7     20 

15,812.5 

From  the  remarks  of  the  di£ferent  day's  trials,  it  will  be  observed 
that  on  the  day  the  common  thrust  was  tried  the  weather  was  rainy 
and  the  atmosphere  in  a  bad  state  for  combustion;  the  day  the 
'^ Parry"  thrust  was  tried,  the  ^'atmosphere  was  in  a  good  state  for 
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combustion."  The  engines  were  not  in  as  good  condition  for  trial  on 
the  former  as  on  the  latter — ^the  journals  getting  warm,  and  the 
vacuum  being  poorer  ;  this  difference  in  the  vacuum  I  consider  nearly 
or  quite  equal  to  the  difference  made  in  the  reyolutions.  There  was 
also  a  difference  in  time,  the  patent  thrust  running  14  minutes  longer 
than  the  common  thrust,  whilst  the  average  revolutions  per  minute 
with  the  common  thrust  is  the  greatest.  Had  the  unconsumed  fuel 
in  the  furnaces  been  weighed  after  each  trial,  and  indicator  diagrams 
been  furnished,  a  more  correct  conclusion  could  be  ^^approximated;" 
but  I  do  not  consider,  that  in  the  manner  these  trials  were  made,  a 
correct  conclusion  can  be  reached,  the  difference  between  the  two 
thrusts  being  so  trifling. 

Arrangements  have  been  fitted  to  the  ship  for  testing  this  in  a 
much  more  accurate  manner,  which  does  not  appear  to  have  been  used 
in  this  trial.  I  do  not  consider  that  from  this  trial  alone  correct 
conclusions  can  be  arrived  at,  to  the  settlement  of  so  important  a 
question  ;  and,  further,  as  greater  pressures  can  be  brought  on  the 
thrust  when  the  vessel  is  at  rest  than  when  making  headway,  and 
which  is  somewhat  in  favor  of  the  "Parry  thrust,"  I  would  there- 
fore respectfully  recommend  that  another  trial  by  the  means  fitted 
for  that  purpose  be  ordered. 

I  am,  very  respectfully,  your  obedient  servant, 

DANIEL  B.  MARTIN, 

Enginter-in-Chief. 

Hon.  I.  ToucEY, 

Secretary  of  the  Navy. 

The  next  and  last  report  found  on  the  files  of  the  department  was 
made  June  23,  1857,  by  Chief  Engineers  Williamson,  Archbold;  and 
Quinn,  on  board  the  steam  frigate  "Minnesota." 

United  States  Steam  Frigate  ** Minnesota," 

Hampton  Roads ^  June  23,  1857. 

Sir  :  In  obedience  to  your  order  of  the  1st  instant,  we  have  this 
day  made  further  experiments  for  the  comparative  trial  of  the  ^'  Parry 
anti-friction  thrust"  on  the  plan  proposed  by  the  engineer-in-chief 
of  the  navy,  viz :  by  taking  the  thrust  alternately  for  five  minutes 
on  the  '^  Parry"  and  ^'collar  thrust,"  under  similar  pressures  of 
8team,  vacuum,  throttle,  &c.,  &c.,  and  using  the  '^  dynamometer  "  for 
the  purpose.  There  was  so  little  end  play  in  the  ^'  collar  thrust,"  that 
the  spring  in  the  levers,  &c.,  of  the  '^  dynamometer  "  would  not  efiect- 
ually  keep  the  surfaces  out  of  contact  at  the  time  when  the  '^  Parry 
thrust"  was  in  use;  there  was,  consequently,  no  difference  in  the 
revolutions,  so  that  we  cannot  determine  its  value,  as  no  saving  of 
fuel,  &c.,  was  shown  by  these  experiments. 

When  the  ''  collar  thrust"  was  in  operation  we  found  it  impossible, 
after  several  trials,  to  run  it  the  five  minutes  consecutively  without 
the  use  of  water,  which  would  ultimately  seriously  injure  the  journal; 
so  that,  fitted  as  it  is  on  board  this  ship,  we  consider  the  ^'  Parry 
thrust  '  necessary  to  the  '^  Minnesota."     But  as  we  are  not  altogether 
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flstiflfied  witb  the  accuracy  of  tbe  refills  of  either  this  or  the  former 
trial,  we  would  respectfully  recommend  that  the  experience  of  the  en- 
gineers on  board  the  ' '  Minnesota' '  and  '  ^  Wabash ' '  he  taken  after  triab 
of  the  two  methods  of  taking  the  thrust^  for  several  months,  befoit 
the  value  of  ^^  Parry's  thrust"  to  the  government  can  be  satisfactorilj 
arrived  at. 
Yery  respectfullv,  &c.,  your  obedient  servants, 

WM.  P.  WILLIAMSON, 
SAMUEL  ARCHBOLD, 
M.  QDINN, 
Ch%^  Engineers  Untied  SlcUes  navy. 
Hon.  I.  ToucBY,  Secretary  of  the  navy. 

The  foregoing  reports  not  being  snflScient  to  satisfy  our  minds  of 
the  value  of  this  improvement,  and  at  this  time  there  being  no  dther 
information  we  could  obtain  of  a  practical  character,  we  resolved  to 
test  the  relative  friction  of  the  two  modes  of  receiving  the  thrust  \j 
an  experiment  made  with  a  collar  thrust  of  reduced  size,  and  a  cor- 
responding '^  Parry  anti-friction  box"  on  the  same  shaft,  and  measure 
the  power  exerted  under  several  pressures  to  overcome  the  iriction. 
In  this  many  difiBculties  were  encountered :  1st,  to  measure  the  power 
with  any  degree  of  accuracy ;  and,  2d,  to  determine  what  is  the  amoant 
of  thrust  exerted  on  any  power  of  engines,  even  when  the  pitch  of  the 
propeller  is  known. 

By  these  experiments  we  were  enabled  to  establish  the  fact  that 
the  friction  decreased  with  the  increase  of  speed,  and  that  the  ''collar 
bearing"  generated  heat  rapidly  under  the  greater  speeds.  This  in- 
atrument  we  were  unable  to  keep  in  motion  but  a  short  time  without 
stopping  to  cool  the  ^'  collars,"  while  the  ^'  Parry  box"  gave  no  indi- 
cations of  heating  by  continued  use  under  any  pressure  which  we  pot 
upon  it. 

We  also  satisfied  our  minds  that  the  relative  difiference  of  friction 
in  the  two  modes  of  receiving  the  thrust  was  very  great,  and  that  the 
friction  with  the  ^'  Parry  box"  was  not  much  altered  by  an  increased 
load  or  speed,  while  the  friction  of  the  ''collar  thrust"  rapidlj 
increased  with  the  load,  and  hence  the  cause  of  generating  heat; 
also,  that  the  ratio  of  friction  is  much  less  with  the  ''  Parry  box"  in 
latfie  steamers  than  small,  because  the  rollers  are  of  larger  diameter,, 
and  this  for  the  reason  that  the  friction  on  the  rollers  is  as  the  square 
of  the  diameter,  and  inversely  as  the  pressure,  while  the  friction  on 
the  '^  collars"  increases  with  the  load  very  rapidly,  and  that  the 
collars  required  a  much  greater  amount  of  oil  than  the  rollers. 

Since  making  these  experiments  we  have  been  favored  by  the  en^- 
neer-in-chief  of  the  navy  with  an  abstract  of  the  ''steam  log  of  the 
frigate  Wabash,"  which  embraces  practical  experiments  made  on 
board  of  that  ship,  in  her  late  cruise,  under  different  circumstances, 
which  appear  to  establish  the  advantage  of  the  "  Parry  box"  over 
the  common  "collar  thrust."  The  following  are  the  condensed  resolti 
of  these  trials : 
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RESULTS.— EXPERIMENT  No.  1. 

Average  per  hour. 


Knots. 

Revolutions. 

Coal. 

Steam. 

Throttle. 

Ashes. 

Collar  thrust 

Patent  thruBt 

7.00 
7.08 

42.67 
42.56 

2770.  5 
2440. 0 

11.7 
10.54 

6.8 
7.66 

896 
629 

.11 

330.6 

11.6 

133 

In  favor  of  the  patent  thrust  330.5  pounds  of  coal  per  hour. 

Collar  thrust  60,953  pounds  of  coal  divided  by  revolutions  56.328, 
equals  1.08. 

.    Patent  thrust  29,280  pounds  of  coal  divided  by  revolutions  32.528, 
equals  .9. 

With  the  collar  thrust  10.8  pounds  of  coal  produces  one  revolution. 

With  the  patent  thrust,  9  pounds  of  coal  produces  one  revolution. 

RESULTS.— EXPERIMENT  No.  2. 

Average  per  hour. 


Knots. 

Revolutions. 

Coal. 

Steam. 

Throttle. 

Ashes. 

Collar  thrust 

Patent  thrust 

7.25 
8.01 

43.95 
44.28 

3209 
2920 

11.46 
10.06 

e. 
7.6 

769 
665 

.33 

289 

1.40 

114 

In  favor  of  the  patent  thrust  289  pounds  of  coal  per  hour  ;  or — 


Pounds  of  Coal. 


Revolutions. 


Collar  thrust 38,503 

Patent  thrust 34,144 


31,584 =1.22 

31,814 : =1.07 


With  the  collar  thrust  1.22  pound  of  coal  produces  one  revolution. 
With  the  patent  thrust  1.07  pound  of  coal  produces  one  revolution. 
The  difference  in  speed  is  due  to  the  sails. 

RESULl^.— EXPERIMENT  No.  3. 

Average  j)€r  hour. 


Knots. 

Revolutions 

Coal. 

Steam. 

Throttle. 

Ashes. 

Collar  thrust 

Patent  thrust 

8.1 
7.4 

42.9 
43.8 

2492 
2736 

9.6 
9.  93 

8. 
6.6 

324.9 
413.0 

.9 

243 

.43 

88.1 

In  favor  of  the  collar  thrust  243  pounds  of  coal ;  or — 
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Pounds  of  Coal. 


ReTolutiooi. 


CoUarthrust 24,920  r-  25,758 =  ,% 

Patent  thrust 27,348  -i-  26,274 =1.04 

With  the  collar  thrust  .96  pound  of  coal  produces  one  revolntiou. 

With  the  patent  thrust  1.04  pound  of  coal  produce  one  rcTolu- 
tion.  The  difference  in  speed  is  due  to  the  sails.  In  this  experiment 
the  collar  thrust  had  the  advantage  of  new  fires  to  start  with,  as  the 
difference  in  ashes  show. 

Agtjreyate  jx)un(h  of  coal  to  produce  one  revolution. 

Collar  thnut.  Patent  thrvst, 

'9 


1.08 

1.22 

.9G 

3.26 


3—1. 0870 
1. 0037 


1.07 
1.04 

3.01-r- 


1.0037 


.  0843  in  favor  of  the  patent  tlinist. 

When  the  steam  power  of  a  ship  is  assisted  by  sails  or  favoraLIe 
weather,  the  effect  is  to  increase  the  number  of  revolutions,  and  de- 
crease the  ship,  the  amount  of  coal  burned  and  power  developed  being 
the  same. 

If  we  take  the  difference  of  speed  of  the  *'  Wabash  "  as  due  to  the 
sails,  we  shall  arrive  at  the  true  com2)arative  performance  of  the  ma- 
chinery by  multiplying  the  square  of  the  retrograde  velocity  of  the 
water  which  has  received  that  velocity,  and  dividing  the  prodact  bj 
the  pounds  of  coal  burned.  Let  V  =  retrograde  velocity  of  water  in 
feet  per  minute.     L  =  product  of  pitch  into  revolutions  per  minute. 

C  =  coal  per  hour.     Then  — -- —  =  constant  comparison. 

c 

The  following  are  the  results  of  the  experiments  : 

Exjycriment  No,  1. 


Knots.   I  BeTolu- 
I    tions. 


J. 


Coal. 


LXV'_!  RaUo  of  :  Ratio  of 
I     — ,  power.        coal. 


Collar  thrust '     7 

Patent-. do 7.08 


42.67  '  2770.5 
42.56  ,  2440 


26128 
27328  I 


1000 
1046 


Experiment  No,  2. 


Knots. 

Revolu- 
tions. 

Coal. 

LxVa_ 

RaUoof 

c 

power. 

Collar  thrust 

7.26 

8.1 

43.95 

44.28 

3209 
2920 

20644       1000 

Patent. .do 

13591 

657 

coal. 


1000 
1521 
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Experiment  No.  3. 
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Knoto. 

Bevola- 

tions. 

Coal. 

LXV9 

Ratio  of 
power. 

Ratio  of 

c 

coal. 

Collar  thrust 

8.1 
7.4 

42.9 
43.8 

2192 
2736 

10846 
20662 

1000 
1906 

1000 

Patent.. do..... 

602 

Mean  results  of  three  experiments. 


LXV« 

e 

Ratio  of 
power. 

Ratio  of  coal. 

Gain  of  pa- 
tent. 

Collar  thrust 

Patent  thrust. ...... .......... 

19206 
20620 

1000 
1068 

1000 
936 

6.47  per  cent. 

Thereby  showing  a  gain  of  six  and  forty- seven  per  cent,  over  the 
ordinary  *'  collar  thrust  bearing." 

The  following  letters  were  likewise  found  on  the  files  of  the  Navy 
Department^  in  reference  to  the  utility  of  this  improvement : 

Philadelphia,  April  14,  1857. 

Gentlemen  :  The  patent  anti-friction  box  has  been  in  constant  use 
since  the  14th  of  May,  1852.  Before  applying  the  box,  we  used  a 
collar  on  the  shaft,  such  as  are  generally  used  on  propellers  ;  we  found 
that  the  box  increased  the  number  of  turns  from  2^  to  3|  per  minute 
with  the  same  power  of  engine  ;  running  light,  our  average  number 
of  turns  is  400,000  per  month.  It  does  not  require  oiling  one  tenth 
as  often  as  the  old  bearing,  and,  from  careful  observation,  I  cannot 
perceive  that  the  rollers  or  plates  have  worn  at  all  during  the  last 
year.  The  old  collar  used  has  constantly  been  heating,  and  we  were 
forced  to  pass  a  stream  of  water  around  the  shaft  to  cool  it.  I  have 
not  known  the  **  Ybxtj  box"  to  heat  since  we  used  it. 

I  am  of  opinion  that  if  the  box  had  been  placed  nearer  the  propeller, 
a  still  greater  number  of  turns  would  have  been  gained.     I  regard  the  . 
box  ns  an  invaluable  addition  to  our  steamer. 

J.  M.  BURKET, 
Engineer  of  Steamer  America. 

The  CoHnnTSB  of  Science  and  Abt, 

Franklin  Institute. 


Steamship  "  City  op  Bostoin," 

FhHaddphiay  December  27,  1864. 

In  August,  1854,  Parry's,  anti-friction  box  was  attached  to  the  shafl 
of  the  steam  propeller  ^'  City  of  Boston,"  running  between  this  port 
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and  Boston.     The  rollers  and  box  continue  in  perfect  order,  and  I  am 
convinced  that  it  is  better  than  any  thrust  bearing  I  know  of.  ^ 

Since  its  application  it  has  never  been  known  to  heat ;  neither  do 
I  think  it  possible  to  do  so,  let  the  revolutions  of  the  wheelbe  what 
they  may.  From  its  entire  absence  of  friction  a  saving  of  at  least 
one  tenth  of  oil  is  effected.  It  is  a  decided  gain  in  power  of  at  least 
three  turns  per  minute,  and  in  a  heavy  sea-way,  where  all  the  power 
of  the  engine  is  required,  it  proves  its  value  by  relieving  us  of  all  ap- 
prehension of  the  heating  of  the  thrust  bearing:. 

WM.  A.  PENN, 

Chief  Engineer, 


BoRDENTOWN,  Ntw  Jersey. 

In  July,  1853,  I  attached  Parry's  anti-friction  box  to  the  shafts 
of  the  steam  propeller  Amboy.  It  receives  the  back  and  forward 
thrust  of.the  wheels,  each  eleven  feet  in  diameter.  Since  that  time 
the  boat  has  been  running  as  a  regular  tow-boat  from  Richmond  to 
Bordentown,  and  the  rollers  and  box  are  now  in  as  good  order  as  when 
first  applied,  and  I  am  convinced,  by  thorough  practice,  that  it  is  the 
best  thrust  bearing  that  can  be  used. 

It  does  not  heat  or  corrode,  requires  very  little  oil,  and  is  a  deci- 
ded gain  in  power  or  usefulness  over  any  rubbing  surface  that  may  be 
sufficient  to  resist  the  pressure  of  the  forward  thrust  of  a  propeller 
shaft. 

ROBERT  ALLEN, 
8up*t  of  Steamboats  for  Camden  and  Amboy  Railroad  Co. 

From  personal  knowledge  of  the  machinery  and  propellers  on 
board  the  steamer  Amboy,  I  fully  agree  with  the  foregoing  statement 
as  to  its  merits  and  decided  gain  in  power  over  any  rubbing  surface 
that  may  be  used  for  receiving  the  thrust  of  a  propeller  shaft. 

ISAAC  DRIPPS, 
Late  Svp*t  of  machinery  for  Camden  and  Amboy  Railroad  Co. 


FRANKLnr  Iron  Works, 

Philadelphia. 

Mr.  Parry  having  requested  a  statement  from  us  of  the  practical 
working  of  his  patent  anti-friction  box,  we  cheerfully  subscribe  our 
names  to  the  following : 

We  placed  his  box  on  the  steam  propeller  Bird,  and  so  arranged 
it  that  the  entire  thrust  of  the  vessel  and  shaft  was  received  by  the 
rollers  and  box,  and  it  appeared  to  us  that  the  friction  incident  to  the 
forward  thrust  was  almost  entirely  obviated.  In  no  instance  did  the 
rollers  or  box  show  any  heat  during  the  rapid  revolutions  of  the  shaft. 
After  four  months'  constant  use  on  the  Bird^  and  eighteen  months  on 
the  steamer  '^  America/'  we  examined  the  rollers,  and  could  not  per- 
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oeive  any  si^^ns  of  wear  or  of  a  rabbing  or  sliding  friction  taken  place 
on  either  side  of  the  cones. 

We  have  made  the  box  for  the  steamer  America,  six  hundred  and 
fifty  tons  ;  ship  Peytona,  eight  hundred  and  fifty  tons  ;  ship  City  of 
Boston,  six  hundred  and  fifty  tons  ;  steamers  Huron,  W.  F.  Gushing, 
Uncle  Sam,  &c.,  &c.,  where  it  has  proved  its  value  in  diminishing 
friction,  making  thereby  a  decided  gain  in  the  eflective  power  of  the 
engine,  said  gain  and  power  being  the  di£ference  existing  between  a 
rubbing  friction  and  a  smooth  rolling  surface. 

JAMES  T.  SUTTON,  &c. 


SiSAMsnip  Palmetto,  I^oston  Line  of  Steam  Packets. 

I  am  well  acquainted  with  the  great  advantages  derived  from  the 
use  of  Parry's  anti- friction  box,  by  thoroughly  testing  it  on  the 
steamship  *'  City  of  Boston." 

When  the  ship  was  sold  off  the  line  it  was  in  perfect  order,  and 
presented  no  appearance  of  wear  from  its  hard  service.  The  same 
kind  of  box  is  now  on  the  shaft  of  this  ship,  and  gives  the  same 
satisfaction.  Independent  of  the  increased  number  of  revolutions  it 
gives  per  minute  over  rubbing  surfaces,  which  are  always  liable  to 
get  hot  under  pressure,  I  consider  the  saving  it  effects  in  oil  alone, 
together  with  the  certainty  of  it  not  heating,  sufficient  to  justify 
myself  in  saying  that  it  is  invaluable  as  a  thrust  bearing  for  a  steam* 
ship. 

WILLIAM  A.  PENN, 

Chief  Engineer. 


Philadelphia,  January  22,  1857. 

Sir:  In  reply  to  your  favor  of  the  20th,  requesting  my  opjnion 
of  the  ^*  qualities  of  and  usefulness  over  rubbing  surfaces"  ot  your 
conical  roller  thrust  bearing  for  propellers,  I  would  say  that,  from  a 
knowledge  of  the  principles  involved  in  its  constri^ction,  as  well  as 
observation  of  its  qualities  as  developed  on  the  United  States  steamer 
^'Wabash  "  and  other  (merchant)  steamships,  I  consider  it  superior  to 
any  form  of  thrust  bearing  in  which  rubbing  surfaces  are  employed^ 
on  account  of  the  reduced  friction,  involving  less  waste  of  power  and 
less  wear  and  tear  than  incident  to  cellar  bearings ;  and  in  large 
steamers  the  saving  caused  by  reduction  in  these  two  items  is  of  grave 
importance. 

Very  respectfully, 

J.  VAUGHN  MERICK, 

George  T.  Pabrt. 
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Philadelphia,  January  13, 1837. 

This  is  to  certify  tbat  I  was  in  command  of  the  steamer  "  Wm. 
F.  Cashing"  when  Parry's  anti- friction  box  was  placed  on  her  shaft 
for  a  thrust  bearing.  At  that  time  I  was  decidedly  opposed  to  it 
being  used  on  th3  shaft  of  the  vessel,  as  I  considered  the  principle  o( 
the  invention  to  be  in  opposition  to  the  general  rules  of  mecbanisin. 
My  partner  insisted  on  having  it,  and  promised  if  it  did  not  snit  me 
he  would  pay  all  expenses  himself. 

I  therefore  determined  to  test  the  utility  of  the  invention  to  tbe 
utmost  of  my  ability,  and  with  that  view  I  first  accurately  measured 
the  diameter  of  the  rollers  and  depth  of  the  cone,  and,  after  running 
the  steamer  for  one  year  at  ship-towing,  and  making  from  seventy- 
five  to  eighty  turns  of  the  shaft  per  minute,  I  had  the  box  taken  off, 
and,  by  measurement,  could  not  perceive  the  least  decrease  in  size  of 
roller  or  depth  of  cone.  In  experimenting  with  the  box,  I  secured 
the  vessel  to  the  wharf  and  run  the  engine  at  eighty  pounds  of  steam 
with  the  common  friction  collar  which  we  previously  used  for  tbe 
thrust.  I  then  removed  it  and  placed  Parry's  box  on  the  shaft,  and, 
with  the  same  pressure  of  steam,  it  made  a  difierence  varying  from 
four  to  five  turns  per  minute  with  a  seven  and  a  half  feet  propeller. 
The  journals  on  the  main  pedestal,  which  had  always  previouslj 
heated,  now  worked  perfectly  cool ;  and,  daily  witnessing  the  ease  of 
motion  that  the  box  gave  to  the  engine,  the  gain  in  speed,  and  saving 
in  oil,  I  was  compelled  to  acknowledge  that  it  was  the  invention 
above  all  for  a  propeller;  and  I  unhesitatingly  say  that,  in  anj 
steamer  on  which  it  may  be  placed,  it  will  pay  for  itself  by  the  sav- 
ing of  oil  in  one  year. 

W.  P.  CROPPER. 


Philadelphia, 

January  23, 1857. 

Sib:  Your  friction-box  has  been  in  use  on  the  shaft  of  the 
'*  Anferica"  now  four  years  ;  it  has  been  most  thoroughly  tried,  haf- 
ing  been  in  constant  use  with  heavy  work.  I  consider  it  almost 
indispensable,  not  only  saving  great  friction,  but  also  a  complete 
preventative  from  heating,  which,  prior  to  its  adoption,  was  a  great 
annoyance. 

In  consequence  of  the  carelessness  of  the  machinist  in  putting  it 
on  last  summer,  after  some  repairs  had  been  done  to  the  engine,  he 
not  adjusting  it  square  with  the  shaft,  we  were  compelled  to  have  the 
box  turned  true  again.  This  is  the  only  repair  it  has  ever  required, 
and  I  have  no  doubt  but  that  it  would  have  never  required  repairs  of 
any  consequence  for  another  period  of  five  years,  were  it  not  for  ' 
carelessness. 

Yours,  &c., 

JNO.  H.  PENROSE. 
President  Philadelphia  Steam  Pump  and  Towing  Co, 

Mr.  Georqb  T.  Parrt. 
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We  have  also  the  honor  to  report  that,  at  the  oommencement  of  our 
duties,  we  deemed  it  necessary  to  solicit  such  information  from  engine 
builders  who  had  introduced  the  '^  Parry  box''  into  the  mercantile 
marine,  as  to  its  success  and  adaptation  by  them,  as  they  might  be 
able  to  furnish. 

The  following  gentlemen  have  kindly  acceded  to  our  request : 

SOUTHWARK  FoUNDRTy 

Phaaddphia,  August  29,  1857. 

Dbab  Sib  :  We  have  your  favor  of  28th  instant,  making  certain  in- 
quiries in  reference  to  the  '^  Parry  thrust  for  screw  propellers/'  and 
reply  to  your  questions  as  follows  : 

First.  We  have  applied  the  above  bearing  to  three  steamers,  viz : 

1.  The  ^*  North  CSarolina/'  672  tons,  single  engine  56-inch  cylinder, 
4  feet  stroke,  geared  2f ,  3,010  square  feet  horizontal,  tubular  boiler 
surface.  , 

2.  The  United  States  steamer  Wabash. 

3.  The  Phineas  Sprague,  930  tons,  single  engine,  50  inches,  3  feet 
8  inches  stroke,  direct  acting,  2,200  square  feet,  rising  flue  boiler 
aurface. 

4.  We  are  applying  it  to  two  steamers  now  building,  each  of  about 
300  tons,  with  double  engines ;  cylinder  40  inches,  36  inches  stroke, 
geared  2f . 

Secondly.  ^^  All  the  above  being  constructed  by  us  with  the  ^  Parry 
thrust,'  we  have  never  removed  other  forms  to  make  way  for  it." 

Thirdly,  As  to  the  advantages  of  the  Parry  thrust,  we  consider 
them  to  be :  1st.  An  entire  absence  of  heating ;  a  tendency  to  which 
may  be  found  in  all  ^^ sliding"  surface  bearings.  2d.  A  reduced 
friction,  even  under  circumstances  the  most  favorable  for  other  forms 
of  bearing,  which  reduction  we  consider  inevitable  where  rolling 
bearings  are  substituted  for  sliding  bearings,  and  from  experiments 
of  which  we  have  cognizance,  in  which  the  Parry  thrust  was  com- 
pared with  two  different  kinds  of  thrust ;  in  both  cases  the  gain  by 
reduced  friction  was  sensibly  felt  on  the  engine,  and  amounted  to  a 
valuable  per  centage  of  the  whole  power  developed,  (at  least  five  per 
cent.) 

Fourthly.  Since  the  Parry  thrust  was  first  brought  to  our  notice, 
we  believe  that  the  length  of  the  outer  cone  on  the  rollers  has  been 
much  reduced  ;  that  the  size  of  the  rollers  has  been  increased ;  and 
that  steel  faces  have  been  inserted  for  the  rollers  to  work  on.  Any  other 
information  possessed  by  us  on  the  subject  not  enclosed  in  the  fore- 
going is  at  your  service. 

Very  truly  yours, 

MEBBICE  &  SONS. 

Bep.  No.  317 2 
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PBN19Sn.TAKIA  StBAM  ToWIir0  COMPAHY, 

Philadelphia,  Augu^  28,  18 

HaTing  thoroughly  tested  Parry's  anti-friction  hox  as  a  thrmt 
ing,  we  have  it  in  nse  on  the  tngs  belonging  to  onr  lines.  In  e^ef; 
instonce  it  has  given  entire  satisfaction,  and  its  durability  is  beyond 
question. 

8.  FLANAGAN. 

Franklin  Ibon  Wobkb, 
PhUaddphia,  September  2,  1857. 

Dbab  Sib  :  In  reply  to  your  inquiry  concerning  the  value  and  use- 
fulness of  '*  Parry's  patent  anti-friction  rollers,"  we  beg  to  say  that 
we  have  used  them  with  entire  success  upon  the  following  steam 
Tessels,  viz:  "America,"  "Underwriter,"  "Peytona,"  **Folyiie- 
•ian,"  "Huron,"  "Uncle  Bam,"  "  Gushing,"  " Bird,  "  "  Arcl^c," 
(for  the  government,)  and  the  "Boston."  We  think  these  rollers 
indispensable  to  all  propeller  engines,  as  they  keep  the  shaft  from 
wearing  endways^  and  run  almost  without  any  friction  on  the  ooUars, 
and  consequentiv  the  journals  keep  perfectly  cool  and  require  a  great 
deal  less  oil,  and  enable  the  engines  to  turn  considerably  faster. 

We  believe  it  is  the  best  invention  of  the  kind  that  we  have  ever 
aeen  or  heard  of,  and  we  unhesitatingly  recommend  it  to  every  one 
having  propeller  vessels.  We  cannot  see  how  it  can  be  dispensed 
with.  All  the  above  named  vessels  have  this  invention,  and  its  results 
have  been  entirely  satisfactory,  and  we  have  never  known  them  to 
have  any  difficulty  or  get  out  of  order. 
Most  truly,  &c., 

JAMES  T.  SUTTON  &  00. 

Wm.  Bicb,  Esq. 

PmLADBif  flU,  September  8,  1867. 

Gbntlbmbn  :  Your  inquiries  as  a  board  of  examiners,  appointed  by 
tiie  Hon.  Secretary  of  the  Navy  to  examine  into  the  merits  of  "Parry's 
anti-friction  box,"  as  applied  on  board  of  steam  vessels  for  taking  the 
thrust  of  "screw  propellers,"  we  have  thought  it  most  desiraUe  to 

five  you  a  list  of  steamers  with  the  different  plans  of  thrust  that  we 
ave  built  for  the  last  few  years : 

1.  Condensing  engines,  using  the  collar  thrust 26 

2.  Nou-condensing  engines,  using  the  collar  thruet., 40 

5.  Non-condensing  engines,  using  balls  as  thrust  bearings 15 

4.  Condensing  engines,  using  balls  as  thrust  bearings 3 

6.  Condensing  engines,  using  movable  disk  for  thrust  bewrings  4 
6.  Engines  using  Parry's  anti-friction  thrust 43 

By  the  various  experiments  of  the  different  thrusts,  as  per  within 
stateinent  by  ourselves,  as  well  as  those  having  in  charge  the  different 
engines^  we  are  fully  convinced,  and  do  not  hesitate  in  saying,  that 
Parry's  anti-friction  box  is  the  only  thrust  bearing  now  in  use  that  is 
worthy  of  the  name.  It  is  simple,  of  great  durability,  and  a  saving 
of  76  per  cent,  over  the  collars,  and  26  per  cent,  over  the  balls; 
not  the  least  jar  of  the  engine  is  experienced. 
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Great  economy  of  fuel  and  oil,  and  we  consider  an  engine  is  in* 
complete  withont  them ;  so  much  80|  that  we  pat  them  on  at  our  own 
ezpenee  to  all  engines  we  build,  giving  us  the  credit  we  desire.  In 
quick  working  engines  for  the  navy  their  value  would  be  hard  to  cal« 
eulate,  as  we  deem  them  of  such  importance  that  we  put  them  to  the 
smallest  engine,  working  at  times  with  150  pounds  of  steam,  and 
making  130  revolutions,  and  everything  perfectly  cool. 

Respectfully^  &c., 

BEANEY,  NEAFIE  &  00. 

Philadblphia,  9ih  numih  19,  1857. 

To  the  inquiries  in  yours  of  the  28th  ult.  we  reply  as  follows  : 
Parry's  anti-friction  box  has  been  applied  by  us  to  the  steam-barge 
^*  Seymour/'  fitted  with  one  non-condensing  engine  having  a  cylinder 
20  inches  stroke,  17  inches  diameter.  No  other  thrust  having  been 
applied  to  this  boat,  we  cannot  make  a  comparison,  but  we  can  say 
that  it  has  been  in  use  about  a  year,  with  satisfactory  results. 

It  has  also  been  placed  by  us  on  the  tug  ^^  Mariner,"  of  Wilming- 
ton, N.  0.,  having  a  condensing  engine  with  a  cylinder  30  inches 
diameter,  26  inches  stroke.  The  thrust  was  originally  taken  by  a  broad 
collar  bearing  against  a  wide  flange  of  after  bearing.  The  engine 
was  recently  lined  up,  and  the  valves  adjusted  when  the  box  was  ap- 
plied. 

Before  its  application,  the  average  revolutions  were  75  per  minute, 
afterwards  88  per  minute — an  improvement  of  8,  one-half  of  which,  or 
6^  per  cent.,  is  considered  due  to  Parry's  box. 

Her  owners  are  so  much  satisfied  with  her  better  performance, 
that  a  box  has  been  ordered  and  made  for  another  of  their  tugs,  the 
*<  Equator,"  at  present  fitted  with  broad  collar  thrust. 

The  "  Parry  box,"  applied  to  the  tug  **  America"  of  this  port,  has 
oome  under  our  supervision  when  making  repairs  to  the  engines.  Thi» 
boat  has  two  condensing  engines,  with  cylinders  40  inches  diameter, 
30  inches  stroke.  The^thrust  was  originally  a  series  of  collars  on 
main  shaft,  but  was  changed  to  the  mode  patented  by  Mr.  Parry 
before  we  had  any  direct  knowledge  of  its  operation.  Her  engineer 
reported  a  gain  of  five  revolutions  per  minute  due  to  Parry's  box.  It 
works  and  looks  well,  no  repairs  of  any  consequence  having  been  made 
since  its  first  application. 

We  consider  the  advantages  of  Parry's  box  to  be,  a  minimum 
amount  ^f  friction,  very  little  if  any  wear,  and  consequently  a  saving 
of  repairs  and  lubrication. 

In  common  with  some  other  engine  builders,  we  have  modified 
the  shape  of  the  rollers  of  Parry's  box  by  cutting  ofif  the  exterior  frus- 
trum  and  rounding  the  ends  to  a  radius  equal  to  their  distance,  when 
in  place,  from  the  centre  of  the  shaft,  and  turning  the  exterior  flanges 
of  bed  pieces  to  fit  their  curve ;  but  from  the  want  of  an  extended  trial 
we  are  not  prepared  to  say  if  it  be  any  improvement  upon  the  original 
form,  but  we  think  it  quite  as  good. 

J.  P.  MORRIS  &  CO. 

JfissB  Gat^ 

Fres't  qf  Board  of  Engineers ^  Waahington^  D.  C. 
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Upon  a  careful  examination  of  the  Parry  anti-friction  box,  we  find 
that  it  is  admirably  adapted  for  the  pnrpoee  of  receiving  a  heavy  re- 
volving pressure,  such  as  the  thrust  of  screw  propellers,  &c. ;  its  free- 
dom from  dangers  of  heating  or  abrading,  and  the  reduced  friction 
which  it  involves  under  any  pressure  and  speed,  makes  it  one  of  the 
best  known  instruments  for  the  purpose,  while  the  collar  thmst  beu- 
ing  is  one  of  the  most  unreliable,  for  the  reason  that  in  no  instance 
which  has  come  under  our  observation  has  it  been  used  without  more 
or  less  heat  being  generated ;  to  destroy  this  heat  water  is  run  npon 
it,  which  increases  the  friction  to  an  unknown  extent,  and  at  the  times 
when  the  greatest  power  and  speeds  are  required  this  danger  is  moet 
imminent. 

The  mechanical  construction  of  the  Parry  box  is  simple.  Beceiying 
its  pressure  upon  rollers  in  the  form  of  a  double  cone,  a  small  portion 
of  which  slides  on  the  disks ;  hence  but  a  small  amount  of  oil  is  n- 
quired  for  its  lubrication. 

The  collar  thrust  is  constructed  with  a  series  of  rings,  presenting 
the  surfiu^e  of  one  side  of  these  collars  or  rings  to  the  stationary  box; 
the  whole  of  this  side,  therefore,  rubs  on  the  corresponding  side  of  the 
box,  to  receive  the  thrust  of  the  propeller,  and  hence  its  great  friction 
and  liability  to  heat. 

From  the  evidences  embraced  in  this  report  of  the  economy  of  power, 
which  is  indicated  by  the  trials  made  on  board  of  the  United  States 
steam  frigates  M  innesota  and  Wabash,  together  with  the  opinions  of 
the  several  gentlemen  whose  letters  are  given,  we  are  of  the  opinion 
that  this  improvement  is  worthy  of  adoption  on  all  the  screw  steam- 
ships of  the  navy,  and  that  the  use  of  it  will  eSeot  a  saving  of  not  1^ 
than  6  or  6  per  cent,  of  fuel,  with  a  still  greater  economy  in  pronor- 
tion  to  the  power  on  the  smidl  steamers.  This  fiict  is  established  b; 
the  several  trials  made  on  board  of  the  Wabash  during  her  late  cruise. 

Besides  the  saving  of  fuel,  considerably  less  oil  will  be  required  for 
lubrication;  which,  according  to  the  experience  in  our  experiments, 
and  also  that  of  the  trials  mMe  on  board  the  Minnesota,  will  not  ftli 
short  of  two  gallons  for  each  day's  steaming. 

We  are  of  the  oj^inion  that  this  improvement  is  better  adapted  for 
the  purpose  of  receiving  the  thrust  of  screw  propellers  than  any  other 
mode  which  we  have  considered,  viz:  the  '^collars/'  which  is  the 
usual  form  of  thrust;  the  ^' balls,"  or  the  ^' four-coned"  English 
thrust ;  it  possesses  advantages  over  them  all,  beins  more  reliable, 
involving  less  friction,  less  expense  of  repairs,  and,  finally,  less  dan- 
ger of  derangement. 

We  are,  respectfully,  your  obedient  servants, 

JESSE  GAY, 
GEOBGE  SEWELL, 
Okie/  Engineers  U.  8.  Navg. 

Hon.  Isaac  Touoet, 

Secretary  of  the  Navy. 

Forwarded  by — 

L.  KEARNEY,  Oammandani, 
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lat  Session.     S  I  No.  318. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JwB  10, 1858.— Ordered  to  be  printed. 


Mr.  Mallobt  submitted  the  following 

REPORT. 

The  OommUtee  on  Naval  Affairs^  to  whom  was  re/erred  the  memorial 
of  Beyndll  CoaieSj  praying  compensation  for  losses  sustained  and  ser^ 
vices  rendered  whUe  wUh  the  sdeniiJUi  corps  of  the  South  Sea  ExptoT" 
ing  ExpedUiony  havt  had  the  same  under  oonsideraiionf  and  report : 

This  case  was  referred  to  the  Committee  on  Naval  Affairs  of  the 
Senate  during  the  1st  session  of  the  28th  Oongress,  and  as  the  report 
made  therein  on  the  7th  day  of  March,  1844,  contains  a  full  statement 
of  the  petitioner's  claim,  your  committee  adopt  the  following  as  a  part 
of  their  report,  and  now  present  it  to  the  consideration  of  the  Senate : 

Mr.  Pkabgs  made  the  following  report : 

2%6  Committee  on  Naval  Affairs^  to  whom  was  referred  ihe  memorial  of 
Beynall  Coates  and  Walter  B.  Johnson^  as  also  ihepetition  of  JViUiam 
B.  McMurtrie,  report : 

That,  by  the  act  of  May  14,  1836,  Congress  authorized  the  Presi- 
dent to  send  out  a  surveying  and  exploring  expedition  to  the  Pacific 
ocean  and  the  south  seas,  and  for  that  purpose  to  employ  a  sloop-of- 
war,  and  to  provide  such  other  smaller  vessels  as  might  be  necessary 
and  proper  to  render  the  expedition  efficient  and  useful.  For  this 
purpose,  they  appropriated  $160,000,  and,  in  addition  thereto,  au- 
thorized the  President  to  use  other  me^ns  in  the  control  of  the  Navy 
Department,  not  exceeding  $160,000,  for  the  objects  required.  The 
exploring  expedition  was  organized  under  this  law,  and,  as  auxiliary 
to  it,  the  President  determined  to  employ  a  corps  of  scientific  persons, 
to  be  attached  to  the  expedition.  Dr.  Coates  and  Mr.  Johnson  were 
two  of  the  persons  selected  for  this  corps.  On  the  28th  December, 
1836,  the  following  letter  was  addressed  to  each  of  these  gentlemen : 

^^  Navt  Dbpartuent,  DecenAer  28,  1836. 

*^  Sir  :  You  are  hereby  appointed  a  member  of  the  scientific  corps^ 
to  be  attached  lo  the  South  Sea  Surveying  and  Exploring  Expedition, 
now  being  fitted  out  under  an  act  of  Congress  of  the  18th  May  last. 
Your  compensation  will  be  at  the  rate  of  $2,600  per  year,  and  one 


2  RETHALL  OOATE& 

ration  per  day,  while  on  dnty  under  the  direction  of  this  department. 
Your  allowances  for  travelling  will  be  the  same  as  those  made  to 
officers  of  the  navy. 

''I  am,  respectfully,  your  obedient  servant, 

"  MAHLON  DICKERSON, ' 

These  memorialists,  in  sundry  communications  to  the  Secretary  of 
the  Navy,  speak  of  this  letter  as  their  '^  commiMtofi."  Theyaooepted 
it,  they  say,  ^^  with  a  full  understanding,  on  their  part,  that  they 
were  regarded  as  being  on  active  duty  from  the  date  of  the  aooeptance 
of  said  appointment ;"  and  that  their  time  and  labor  were  engaged  to 
the  government  for  the  entire  term  necessary  in  preparing  for  and 
executing  a  voyage  of  at  least  three  years.  On  the  30th  June,  1837, 
the  Secretary  of  the  Navy,  by  letter,  requested  the  memorialists  to 
consider  themselves  on  duty,  as  members  of  the  scientific  corps,  from 
the  4th  July  then  next,  when  their  pay  would  commence.  They 
acted  as  members  of  this  corps,  and  received  pay  accordingly,  from 
the  4th  July,  1837,  to  the  13th  August,  1838,  when  they  were  in- 
formed by  the  Secretary  that  the  scientific  corps  had  been  reorgaDized 
and  diminished  in  number,  and  that  their  services  were  no  longer 
required.  They  now  ask  Congress  to  give  them  pay,  at  the  promised 
rate,  from  the  acceptance  of  their  appointments  till  they  were  placed 
on  pay. 

Dt\  Goates  claims,  in  addition  to  this,  to  be  indemnified  for  losm 
on  his  personal  outfit  and  mess  provision,  and,  also,  for  the  loesof  sii 
months'  time  after  his  dismissal,  before  he  could  get  into  oths 
business. 

Mr.  Johnson  claims,  in  addition  to  the  compensation  for  six  montk 
prior  to  his  beine  put  on  pay,  to  be  indemnified  for  losses  by  the  n- 
situation  of  his  former  situation,  for  abandoning  a  valuable  contract 
with  a  bookseller,  and  for  personal  outfit,  which  his  dismissal  rendered 
useless  to  him. 

The  most  of  these  the  committee  consider  as  unreasonable  demands. 
The  letter  of  appointment  promises  pay  only  while  on  duty  under  the 
direction  of  the  department.  It  does  not  order  the  memorialists  to 
report  themselves  for  duty,  or  to  consider  themselves  as  in  actual  ser* 
vice.  Indeed,  at  this  time,  their  specific  duties  had  not  been  assigned 
to  any  of  the  members  of  the  scientific  corps ;  Congress  had  made  no 
appropriations  for  their  pay,  nor  recognized  in  any  way  the  validitj 
of  their  appointments,  and  no  estimates  for  their  pay  had  ever  been 
submitted.  However  the  memorialists  had  mistaken  the  letter  of  the 
Secretary,  it  is  certain  that  he  intended,  by  that  letter,  to  goard 
against  such  mistake.  It  was  known  at  the  department  that  their 
services  would  not  be  required  for  a  long  period,  and  it  was  altogether 
uncertain  when  the  equipment  of  the  expedition  to  which  they  wm 
to  be  attached  would  be  completed.  It  was  a  well  established  rale  of 
the  government  that  no  officer  could  be  entitled  to  pay,  under  his 
apnointment,  until  his  appropriate  duties  commenced.  It  is  true,  that 
before  bting  put  on  pay,  these  gentlemen  were  occasionally  consulted 
as  to  the  books,  apparatus,  &c.,  to  be  provided  for  the  expedition,  and 
that  they  devoted  some  time  to  the  consideration  of  these  subjects; 
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but  this  was  nothing  more  than  was  done  by  learned  societies  and 
scientific  individuals  not  connected  with  the  expedition,  and  who  had 
no  other  interest  in  it  than  as  it  might  affect  the  cause  of  science  and 
the  national  character.  Upon  the  first  intimation  that  they  expected 
pay  for  this  period,  they  were  promptly  informed  by  the  Secretary 
that  they  were  in  error,  and  that  the  department  would  not  hare  made 
the  appointments  if  such  were  to  have  b^n  the  effect.  The  committee, 
therefore,  cannot  recommend  the  allowance  of  the  pay  asked  for ; 
neither  do  they  think  the  government  bound,  in  equity,  to  indemnify 
the  memorialists  for  sacrifices  consequent  upon  the  acceptance  of  their 
commissions  or  appointments,  and  their  dismissal  from  the  corps. 
No  officer  of  the  government  is  ever  considered  so  entitled,  because 
such  sacrifices  are  incidental  to  the  acceptance  of  every  appointment 
under  government.  They  are  among  the  constant  and  universal 
hazards  of  public  employment,  to  be  reckoned  before  accepting  such 
employment,  and  set  off  against  the  advantages  of  honorable  place 
and  fixed  liberal  compensation.  The  memorialists  were  on  shore  duty, 
exposed  to  no  perils,  and  performing  none  but  agreeable  labors,  from 
the  4th  July,  1837,  to  August,  1838,  for  which  period  Dr.  Coates  re- 
ceived $2,866  37,  and  Mr.  Johnson,  it  is  believed,  the  same.  This 
was  allowed  by  the  department  in  the  most  liberal  spirit,  and  not  be- 
cause their  services  were  considered  necessary  to  the  expedition. 

In  a  report  made  to  the  House  of  Representatives,  at  the  second 
session  of  the  last  Congress,  the  Committee  of  Claims  assumed  that 
the  letter  of  appointment  before  referred  to  constituted  a  contract  be- 
tween the  government  and  the  persons  to  whom  it  was  addressed, 
which  neither  party  could  rightfully  violate,  and  for  the  violation  of 
which,  either  would  be  entitled  to  damages.     They  said  that  there 
was  no  law  creating  such  an  office  as  member  of  the  scientific  corps, 
&c.,  or  vesting  the  appointment  of  members  of  that  corps  in  the  Presi- 
dent or  the  head  of  a  department,  and,  therefore,  these  gentlemen 
must  be  held  to  have  entered  into  the  service  of  government  under  a 
contract,  the  terms  of  which,  by  necessary  construction,  were,  that 
they  should  be  employed  in  the  expedition  from  the  time  of  its  em- 
barkation until  its  return. 
I        This  committee  do  not  think  so.     The  memorialists,  in  their  various 
communications  to  the  department,  speak  of  the  letter  of  appointment 
I     as  their  oommtmon.    They  knew  that  Congress  had  forborne  to  desig- 
[     nate  the  number  of  persons  to  be  employed  in  this  expedition,  and  to 
define  the  duties  of  their  respective  offices,  because  it  was  supposed 
^     (as  a  committee  of  the  Senate  had  reported)  that  all  this  could  be 
'     better  arranged  by  the  Executive.     The  law  authorizing  the  expedi- 
tion was  intended  to  vest  in  the  President  ample  power  to  make  such 
'     appointments,  and  declare  the  duties  of  such  officers  as  should  be 
'     necessary  to  carry  out  the  will  of  Congress  in  the  matter.     The  per- 
'     sons  who  accepted  these  appointments  were,  therefore,  officers  of  the 
expedition,  though  of  an  unusual  character.     But,  if  they  be  not  con- 
'     sidered  as  officers  of  the  government,  it  is  not  perceived  how  the  letter 
•f  appointment  can  be  considered  a  contract,  binding  the  United 
States  to  employ  these  gentlemen  till  the  return  of  the  expedition,  or 
till  any  time  certain,  or  to  be  made  certain.    The  letter  contains  no 
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saoli  express  stipulation.  The  proposition  it  makes  is,  to  enter  tiie 
service  of  the  United  States,  at  a  certain  rate  of  compensation,  wit)ioiit 
fixine  a  period  of  service — leaving  both  the  commencement  and  the 
•completion  of  it  altogether  indeterminate,  and  as  to  which  the  pleM- 
ure  of  the  government  mast  have  been  the  only  rule. 

The  Secretary  informed  Mr.  Johnson,  one  of  the  memorialists,  by 
letter,  dated  the  7th  of  July,  1837,  that  he  might  have  declined  the 
itppointment  at  any  time,  and  might  still  do  so  ;  and  that  he  did  not 
•consider  him  under  any  obligations  to  perform  the  duties  of  a  member 
of  the  corps,  if  it  were  injurious  to  his  interests — a  sufficiently  plain 
4tnd  early  intimation  that  the  government  did  not  suppose  they  were 
involved  in  a  contract  of  such  scope  and  binding  effect. 

The  committee  regret  the  disappointment  and  losses  to  which  these 
gentlemen  were  subjected^  but  tney  were,  for  the  most  part,  incident 
to  the  acceptance  of  their  appointments  ;  and,  while  the  committee 
entertain  no  doubt  of  their  scientific  acquirements,  and  the  fidelitjr 
with  which  they  would  have  performed  the  duties  originally  assigned 
to  them,  they  cannot  enter  into  a  computation  of  their  sacrifices  by 
the  resignation  of  other  situations,  &c. 

The  committee  therefore  beg  leave  to  report  adversely  to  the  prayer 
of  the  petitioner,  and  request  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


36th  Ookobbss, 
lat  Seaaion. 


SENATE. 


Bkp.  Com. 
No.  319. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  10, 1858.^SabnAitted  and  ordered  to  be  printed. 


.    Mr.  IvBBSOK  submitted  the  following  • 

REPORT. 

The  Committee  on  Claims  y  to  whom  were  re/erred  the  papers  in  the  t^oae 

of  Dr.  James  A.  Mott^  report : 

Dr.  Mott  charges  the  governinent  with  medical  services  performed 
by.  him  for  United  States,  soldiers  during  the  war  of  1812-'15,  includ- 
ing several  capital  and  other  surgical  operations  upon  o£Gicers  and 
soldiers  in  consequence  of  wounds  received  in.  battle  ;  he  also  charges 
for  the  impressment  of  a  horse  and  sleigh  into  the  service,  and  for 
damages  for  a  wound  received  from  a  dragoon.  The  whole  amount 
claimed  is  $949,  with  interest  from  1814.  . 

There  is  no  proof  before  the  committee  in  support  of  the  claim,  ex- 
cept the  affidavit  of  the  claimant  and  some  general  hearsay  statements 
of  two  or  three  other  parties.    The  committee,  therefore,  in  view  of  . 
the  great  lapse  of  time,  and  the  entire  absence  of  competent  proof, 
recommend  that  the  claim  be  rejected. 


•  • 
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l»t  Session.     S  I  No.  320. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jmn  10,  1858.-— Ordered  to  be  printed. 


Mr.  Iybbson  submitted  the  following 

REPORT. 

The  Gammittee  on  OlaimSj  to  whom  the  petition  and  papers  fjf  OhaHes 
Kohler  were  referred^make  the  following  report : 

They  have  looked  into  the  same,  and  finding  that  he  has  already 
received  $1,350  27  for  salvage,  upon  which  the  claim  is  founded, 
considering  that  sum  quite  as  much  as  he  was  entitled  to,  and  for  the 
statements  contained  in  Captain  J.  B.  Magruder's  letter,  the  com- 
mittee think^tbat  the  petitioner  is  not  entitled  to  any  further  reliefi. 
and  recommend  that  the  petition  be  rejected. 


QUARTKRMASIBB  GrKBRAL's  OfFXCK-, 

Washington^  D.  C,  February  11, 1843: 

Sir  :  I  have  re-examinei  the  claim  of  Charles  Kohler  for  salvage  on 
the  cargoes  of  the  schooners  Die  Vernon  and  Emeline,  for  which  he 
has  again  memorialized  Congress,  and  which,  with  the  memorial,  was 
referred  by  you  to  this  office  for  a  report. 

In  my  report  to  your  predecessor,  Mr.  Poinsett,  under  date  of  the 
8th  of  February,  1841,  I  recommended  that  the  claimant  should  be 
allowed  twenty-five  per  cent,  on  the  cost  of  the  cargo  of  the  Die 
Vernon  and  forty  per  cent,  on  that  of  the  Emeline,  amounting,  in  all, 
to  $1,350  27.  The  recommendation  was  adopted,  and  the  amount 
stated  was  paid  the  claimant  by  Captain  A.  R.  Hetzel,  assistant 
quartermaster. 

The  cargo  of  the  Die  Vernon  consisted  of  2,748  bushels  of  corn, 
960  bushels  of  oats,  1,854  bags  to  contain  the  same,  19  bales  of  hay, 
and  24  kegs  and  boxes  of  ordnance  stores.  The  corn,  at  the  place  of 
shipment,  cost  the  government  |1  20  per  bushel ;  the  oats  53  cents, 
and  the  bags  25  cents  each.  The  contents  of  the  boxes  and  kegs  of 
ordnance  stores  cannot  be  ascertained ;  but  on  the  supposition  that 
they  contained  musket  cartridges,  which  was  probably  the  case,  I  am 
informed  at  the  Ordnance  Office  that  the  cost  would  not  exceed  $11 
per  keg  or  box,  and  if  fixed  ammunition  for  cannon,  about  the  same. 
The  hay  was  totally  damaged  and  unfit  for  use.  The  cost  of  the 
cargo  saved^  therefore,  amounted  to  $4,533  90 — 25  per  cent,  on  which, 
$1,133  47^,  was  awarded. 
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The  cargo  of  the  schooner  Emeline  consisted  of  300  feet  of  boardi, 
780  feet  of  ecantling,  1,000  bushels  of  corn,  200  bushels  of  oats,  600 
ba^s  to  contain  the  corn  and  oats,  1  field  bugle,  and  1  manl ;  of 
which  there  was  saved  300  bushels  of  corn  with  150  bags  in  good 
order,  the  cost  of  which  was  $397  60,  and  200  bushels  damaged,  tlie 
▼alue  estimated  at  60  cents  per  bushel,  and  100  bags  to  contain  the 
same,  making  a  total  of  $642  50  ;  forty  per  cent,  on  which,  amoantiDg 
to  $216  80,  was  awarded. 

It  will  be  perceived  that  I  estimated  the  value  of  the  cargoes  at  the 
prices  the  articles  cost  the  government  at  the  p<Hnts  from  which  thej 
were  shipped. 

However,  as  it  has  been  decided  that  he  was  entitled  to  salvage,  it 
might,  perhaps,  have  been  proper  to  have  estimated  the  value  of  the 
cargoes  at  the  price  they  cost  the  government  delivered  at  iDdisD 
river,  which  would  be  the  freight  added  to  the  cost  of  the  artides. 

From  the  accounts  of  Captain  Dusenbery,  it  appears  that  he  paid 
the  master  of  the  Die  Vernon  $361  29  for  the  transportation  of  the 
articles  to  Indian  river,  twenty-five  per  cent,  on  which  would  he 
$90  32  ;  and  the  master  of  the  schooner  Emeline  $164  83,  forty  per 
cent,  on  which  would  be  $61  93,  making  a  total  of  $152  26. 

At  the  time  the  claimant  rendered  the  service  his  vessel  was  in  the 
employment  of  the  government,  and  he  was  receiving  pay  at  the  rate 
of  $1,000  per  month. 

Before  deciding  upon  the  matter,  I  would  respectfully  call  the  atten- 
tion of  the  Secretary  to  the  facts  set  forth  in  the  communication  of 
Lieutenant  Magruder,  filed  with  the  claim. 

All  the  papers  in  the  case  are  herewith  returned ;  and  I  have  the 
honor  to  be,  very  respectfully,  your  obedient  servant, 

TH.  S.  JESUP, 
QuartermaUer  Chmend. 

Hon.  J.  C.  Spknobr, 

Secretary  of  Wavj  Washington  city. 

P.  S. — ^This  case  was  accidentally  placed  upon  the  file  of  unadjusted 
Florida  claims,  and  in  that  way  escaped  my  notice  until  yesterday, 

^hich  accounts  for  the  delay  in  the  report.  

TH.  S.  JESUP, 
Quartermaster  General. 


Boston,  January  26, 1841. 

Sib:  An  absence  on  duty  has  prevented  my  answering  your  letter 

of  the  16th  inst.  until  this  date.     With  respect  to  the  services  of  Gi^ 

tain  Charles  Kohler,  of  the  schooner  Lally  Miller,  in  saving  the 

cargo  of  the  schooner  Die  Vernon,  1  know  very  little,  being  at  the 

*  ^e  of  the  wreck  of  the  Die  Yeruon  absent  on  a  march  m)m  Fort 

'^,  with  General  Hernandez,  to  meet  the  column  under  your  im- 

*  te  command^  which  we  did  at  Camp  Lloyd.    I  therefore  ooold 
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not  have  promised  Captain  Kohler  $1,000  for  saving  the  ammunition. 
And  I  here  distinctly  state,  that  I  never  did  promise  him  that  or  any 
ether  sum  for  any  service  which  he  may  have  rendered  in  the  case  of 
tho  Die  Vernon  or  any  other  vessel.  I  stated  to  him,  however,  that 
I  expected  every  captain  in  the  harbor,  who  came  there  chartered  by 
the  United  States,  to  use  every  exertion  to  save  the  vessels  and  cargoes 
when  in  danger  ;  and  that  if  any  refused  to  obey  my  directions  in 
these  particulars,  I  would  write  and  request  the  quartermasters  at  St. 
Augustine  and  Charleston  to  give  such  captains  no  farther  employ- 
ment. I  did  this  to  iurnish  a  motive  for  exertion,  which  motive  I 
knew  would  be  all  powerful,  and  did  not  dream  of  any  claim  being 
made  on  government  for  salvage. 

With  respect  to  the  24  boxes  and  kegs  of  ammunition,  I  cannot 
ascertain  from  my  papers  anything  about  them,  but  am  under  the  im- 
pression that  nothing  was  lost  in  the  Die  Vernon  but  the  hay  and  a 
quantity  of  corn.  Lieut.  W.  W.  Mackall,  1st  artillery,  is,  I  think, 
cognizant  of  the  facts  in  the  case  of  the  Die  Vernon,  and  would  be 
able,  I  think,  to  give  more  satisfisictory  information  than  I  can  on  the 
subject. 

with  regard  to  the  Emeline,  the*  circumstances  are  these :  You  had 
stated  to  me  your  great  want  of  forage  and  provisions,  and  I  felt  the 
absolute  necessity  of  saving  the  cargo  of  any  vessel  that  migljt  arrive. 
Under  these  circumstances,  a  schooner,  the  Emeline,  (with  forage^  lurf 
sulmatmce)  arrived  about  sunset  off  the  bar,,  and  attefaipted  to  enter 
the  harbor.  The  wind  was  blowing  heavily,  and  she  stuck  on  the  bar. 
I  had  the  boats  in  readiness,  manned  by  Minorcan  boatmen,  who  were 
employed  by  me  as  laborers  in  the  quartermaster's  department  The 
sea  was  high,  and  they  murmured  at  my  order  to  proceed  with  me  to 
the  vessel ;  whereupon,  not  wishing  to  go  to  extremities  with  them,  as 
they  were  not  enlisted  soldiers,  I  asked  Captain  Kohler  for  the  use  of 
his  small  boat,  a  four-oared  jolly  boat,  and  putting  four  men  into  her 
proceeded  to  the  Emeline,  accompanied  by  Captain  Kohler,  with  a 
view  to  learn  her  exact  situation,  i«nd  to  give  confidence  to  my  boat- 
men, who  were  in  boats  of  three  times  the  size. 

Having  accomplished  my  purpose,  I  returned  in  the  small  boat 
and  reiterated  my  order.  Some  of  the  boatmen  showing  a  disposition 
again  to  disobey,  I  forced  them  into  the  boats,  and<;utting  the  painters, 
the  boats  (in  one  of  which  I  was  myselQ  swept  rapidly  with  the 
ebb  tide  towards  the  breakers,  and  they  were  obliged  to  pull  for 
the  wreck.  Here  they  were  soon  loaded  and  despatched  ;  however, 
with  very  light  loads.  Captain  Kohler,  at  my  request,  returned 
on  board,  and,  finding  it  extremely  dangerous  to  trust  the  boats 
with  any  load  so  near  the  breakers,  I  asked  him  if  he  thought 
it  possible  to  fix  a  large  hawser  from  the  vessel  to  the  shore,  to 
which  the  boats  in  their  passage  could  be  attached  to  prevent  their 
being  swept  into  the  breakers,  where  they  would  have  swamped  in- 
stantly ;  he  replied  in  the  affirmative,  and  immediately  went  in  his 
own  boat  to  his  schooner  in  the  harbor,  and  returning  with  the 
hawser,  succeeded  in  fixing  it  as  I  desired.  By  this  means  a  portion 
of  the  cargo  was  saved  ;  and  though  I  was  under  the  impression  that 
a  larger  portion  was  saved  than  that  mentioned  in  my  c^ificatOi  yet 
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I  am  certain  that  whatever  I  stated  at  that  time  (being  on  the  spot) 
was  the  exact  amount.  As  I  had  a  thousand  things  to  engross  my 
attention  daily,  I  cannot  he  supposed  to  recollect  as  accurately  now  as 
I  did  when  I  made  the  statement.  By  this  it  appears  there  was  sa?ed 
from  the  wreck  160  bags  of  corn,  dry,  and  probably  100  moredam^ 
agedy  one  bugle^  and  one  maul.  There  were  no  provisions  on  board, 
as  far  as  I  can  ascertain,  and  presume  that,  using  the  word  <'siiMri- 
ence*'  for  the  army,  I  used  it  m  its  general,  and  not  in  its  technical 
sense,  as  '*  supplies;"  forage  being  considered  '^  subsistence"  for 
horses  constituting  a  part  of  the  army. 
These  things,  you  are  aware,  were  always  done  in  great  haste,  aad 

Jerfect  accuracy  cannot  be  observed,  consistently  with  an  efficient 
ischarge  of  one's  duty,  under  such  circumstances. 
Captain  Kohler  remained  with  me  on  the  wreck  the  greater  part  of 
the  night.     Towards  morning,  afber  he  had  left  me,  I  landed,  with  a 
view  of  ascertaining  if  the  waves  were  likely  to  reach  the  corn  already 
landed,  and  had  it  removed,  without  the  presence  of  Captain  Kohler, 
to  a  place  of  safety ,  having  found  that  he  had  directed  it,  when,  on  shore, 
to  be  placed  too  near  the  sea.    On  my  return  to  the  vessel,  I  went  into 
the  cabin,  and  while  there  the  sea  broke  over  her,  and  nearly  filled 
her  cabin.     I  found  that  the  corn  on  bo<«rd  was  thoroughly  wet ;  thit 
the  vessel  would  probably  go  to  pieces  in  an  hour,  and  that  a  proper 
consideration  for  the  lives  of  the  men  would  not  warrant  any  farther 
prosecution  of  my  purpose.     I  accordingly  saw  all  of  my  men  into 
their  boats  and  off,  and  getting  into  the  last  one  myself,  I  left  the 
wreck  a  little  before  daylight,  with  a  portion  of  her  own  crew  on 
board,  and  a  boat  to  take  them  off.     I  had  not  long  reached  the  ha^ 
bor  when  I  was  informed  that  some  men  were  left  on  the  wreck  by  Ae 
boat  which  I  had  left  behind.   Captain  Eohler's  boat  being  the  fiastest, 
I  desired  him  to  take  it  and  bring  the  men  off.     The  danger  at  this 
time  to  the  boats  was  no  greater  than  during  either  of  their  trips,  the 
only  thing  to  be  feared  was  that  the  wreck  would  part  before  the  host 
reached  it.     These  were  not  my  own  men,  but,  prompted  by  a  motive 
of  common  humanity,  I  determined  that  they  should  be  saved.    For 
this  the  government  surely  is,  in  no  way,  bound  to  reward  Captain 
Kohler.     In  short,  I  consider  Captain  Kohler  not  entitled  to  salvage, 
as  it  was  perfectly  understood  by  him  that  any  captain  who  did  not 
obey  my  orders  with  reference  to  the  saving  of  vessels  and  cargoes 
would  not  be  employed  any  longer  or  again  by  the  United  States. 
There  was  no  claim  made  upon  the  spot,  and  I  am  sure  that  the  peti- 
tion is  an  afUrthought  of  his.     Had  I  imagined  for  one  moment  that 
Chiptain  Kohler  meant  to  claim  f^alvagey  I  never  should  have  permitted 
him  to  have  approached  any  vessel  freighted  with  United  States  stores 
on  that  coast. 

It  is  proper,  however,  to  state  that,  in  the  case  of  the  *' Bmdine" 
Captain  Kohler's  conduct  was  spirited  and  efficient,  and  deserving,  in 
my  opinion,  a  pecuniary  reward,  if  such  services  are  rewarded  in  that 
manner  by  the  government. 

With  respect  to  the  Die  Vernon,  it  may  be  right  to  state,  that  Cip- 
iain  Kohler  purchased  the  rigging  of  that  vessel  at  $260 ;  and  when 
it  became  absolutely  necessary,  for  the  purposes  of  the  army,  that  it 
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shonld  be  pnrohased  by  tbe  governmentjit  oonld  not  be  obtained  of 
him  for  a  lees  sum  than  aboat  $2,000.  ms  veeeel  was  also  chartered 
at  a  high  rate,  and  I  cannot  bnt  express  my  snrprise  that,  nnder  such 
oiromnstanoesy  he  should  present  a  claim  to  Oongrees  for  further  re- 
muneration in  this  case. 
I  hare  the  honor  to  be.  sir,  very  respectfully,  your  obedient  seryant, 

J.  BANKHBAD  MAOBUDEB, 

IH  LieutmaiU  Iri  ArHUery,  U.  S.  A. 
Major  General  T.  S.  Jnup,  $ 

Quarterma&ler  Oen^ml  U.  8.  A.^  WoBkingbm^  D.  0. 


S6th  Ookgbbbs,  )  SENATE.  (  Bkp.  C!om. 

1^  l^89um.     S  {  No.  321. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jmn  10,  1858. — Ordered  to  be  printed. 


Mr.  Mallort  made  the  following 

REPOJIT. 

[To  accompany  Bill  S.  450.] 

Tlie  Committee  on  Naval  A  fairs  j  to  whom  was  re/erred  tfie  petition  of 
Eiram  McGvUaughy  have  Jiadthe  same  under  considerationy  ana 
report : 

That  Samuel  A.  West  and  George  McCnllough  contracted  with  the 
United  States^  on  the  17th  of  November,  1856,  to  delirer  at  the  navy 
yard  at  Oosport,  Virginia,  certain  quantities  of  stone :  one-fourth .  in 
ninety,  one-fourth  in  one  hundred  and  fifty, .  and  one-fourth  in  one 
hundred  and  eighty  days,  and  the  balance  within  nine  months  from 
the  date  of  the  contract ;  and  that  if  the  parties  failed  to  driver  at 
the  times  specified,  they  should  forfeit  and  pay  to  the  government 
a  sum  of  money  equal  to  twice  the  amount  of  the  contract  price 
agreed  upon  as  the  price  to  be  paid  in  case  of  the  actual  delivery 
thereof. 

'  From  the  letter  of  the  chief  of  the  Bureau  of  Yards  and  Docks, 
communicated  to  your  oomnuttee  in  response  to  a  call  upon  the  Na^ 
Department  for  information  in  regard  to  the  facts  involved  in  this 
case,  it  appears  that  none  of  the  stone  contracted  for  by  said  West  and 
McOullough  was  delivered,  and  that  the  department  <^  was  compelled 
to  procure  it  by  open  purchase,  at  an  advance  of  some  $20,000  on  the 
amount  at  which  the  contractors  had  agreed  to  furnish."  The  chief 
of  the  bureau,  however,  states  that  '^  the  o£fer  of  West  and  McCnl- 
lough, on  which  their  contract  was  based,  was  $11,232  16  less  than 
the  next  lowest  bidder,  and  at  rates  so  much  below  the  current  mar- 
ket prices  of  the  article  that  the  bureau  believed  at  the  time  that  they 
would  not  be  able  to  comply  with  their  engagements  ;  but  as  they 
gave,  satisfactory  security  for  the  fulfilment  of  the  terms  of  the  con- 
tract, the  bureau  could  exercise  no  discretion  in  the  matter,  the  law 
imperatively  requiring  all  contracts  to  be  given  to  the  lowest  bidder." 
It  further  appears,  from  the  affidavits  of  five  creditable  persons  con- 
versant with  tne  factis  and  filed  with  the  papers  in  this  case,  that  the 
contractors  promptly  proceeded  toward  tne  execution  of  their  agree- 
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inent,  by  erecting  the  necessary  machinery  for  loading  veflsda,  and  m 
quarrying  tbe  stone,  bat  that  the  riolent  and  anusnal  freshets  that 
prevailed  and  continued  in  the  Susquehanna  river  during  the  winter 
and  spring  of  1856  and  1857,  carrying  with  them  immense  mnsscs  of 
ice,  completely  destroyed  the  cranes  and  derricks  erected  hy  them,  the 
wharves  and  the  bridge  between  the  quarries  and  the  river,  and  ren- 
dered physically  impossible  the  fulfilment  of  their  contract. 

Your  committee,  therefore,  believing  that  the  agreement  of  these 
parties  was  entered  into  in  good  faith,  and  from  the  evidence  thai 
they  sustained  heavy  losses  in  the  destruction  of  their  works  by  the 
freshets  during  that*  season,  large  sums  of  which  were  at  varioua  times 
advanced  by  your  petitioner,  and,  as  he  alleges,  never  repaid  by  said 
contractors,  who  are  poor,  and  the  probable  ruinous  effect  theeih 
forcement  of  the  pelkally  of  said  contract  would  have  upon  the  amreties, 
are  of  opinion  that  Congress  should  accord  the  relief  prayed,  report 
the  accompanying  bill,  with  a  recommendation  that  it  do  pass. 


36xH  GoHOBaB, )  SENATE.  ( Bip.  (km, 

latSettiom.     ]  <  No.  828. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jvn  10,  1868.— Ordered  to  be  printed. 


Mr.  IviBSOR  made  the  foUowiag 

REPORT. 

(To  acoompanj  Bill  8.  410.] 

The  CommUUecn  Claims^  to uihom  was  r^erredfhe  Benaie  bitt  No.  420, 
'^  For  the  reli^  of  James  OoUier^'*  together  unth  papers  in  rdatiom 
to  the  clam  of  James  OoHUer^  report  : 

The  olftim  which  the  bill  referred  to  the  committee  is  intended  to 
liquidate  originated  in  the  loss  of  certain  public  money  from  the  of- 
fice of  the  deputy  collector  of  Monterey^  in  Galifomia.  A  suit^  in 
which  the  merits  of  this  claim  as  well  as  many  other  matters  in  con- 
troTcrsy  between  the  United  States  and  Mr.  Collier  were  involyed^ 
was  tried  in  the  United  States  circnit  court  for  the  southern  district  of 
New  York  in  1856,  in  which  the  following  was  added  to  the  usual 
judgment,  that  the  defendant  go  without  day :  ^' And  it  is  ftirther 
considered  and  certified  that  the  said  balance  of  |8|110  29,  so  due 
firom  the  United  States,  be  certified  in  his  fitvor. 

<<  Judgment  signed  this  29th  day  of  October,  A.  D.  1856. 

'« R.  E.  STILLWBLL,  Deputy  Olerk.*' 

Which  judgment  was  affirmed  by  the  Supreme  Gourt,  April,  1868  • 
The  matter  having  been  brought  to  the  attention  of  the  Secretarj 
of  the  Treasury,  he  says,  in  a  letter  addressed  to  the  chairman  of  the 
Finance  Committee:  ^' While  the  department  does  not  concur  with  the 
decision  of  the  court  below,  confirmed  by  the  Supreme  Court  of  the 
United  States  upon  an  equal  division  of  opinion  of  said  court,  yet  an 
appropriation  to  pay  said  claim  by  Congress  will  be  necessary,  as  the 
department  has  no  fund  out  of  wnich  to  pay  the  same."^ 

under  these  circumstances,  the  committee  report  the  bill  back  to  the 
Senate,  with  an  amendment. 


36th  Oonqbbbs,  )  SENATE.  (  Bbp.  Com. 

IriSeanon.    )  (  No.  323. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JvNi  10,  185a^^Ord«red  to  be  printed. 


Mr.  IvERSOK  made  the  following  '  ^ 

REPORT. 

ITo  aocompanj  Bill  S.  459.] 

^'he  Committee  on  Claims^  to  whom  was  referred  the  memorial  qf  John 

B.  Noursej  report : 

This  case  •was  examined  by  the  Senate  Committee  on  Claims,  at 
the  3d  session  of  the  last  Congress,  who  made  a  fayorable  report 
thereon.  Upon  a  re^examination  of  the  case,  the  committee  find  the 
following  facts,  viz : 

In  1832  the  memorialist  became  one  of  the  sureties  upon  the  official 
bond  of  William  P.  Zantzin^er,  a  purser  in  the  nayy .  In  1843 
Purser  Zantzinger  renewed  his  bona  and  gave  other  sureties.  In 
consequence  of  an  apparent  deficit  in  Purser  Zantziiiger's  accounts, 
he  ana  his  sureties  were  sued  in  1844,  and  a  judgment  was  obtained 
against  .them  for  $8,000.  This  deficit  appears  to  have  arisen  as  fol- 
lows :  During  the  late  war  with  Great  Britain,  Mr.  Zantzinger  was 
attached,  as  purser,  to  the  United  States  ship  ^'Hornet,"  on  a  cruise  to 
the  Indian  ocean.  •. 

On  this  cruise  the  Hornet  was  chased  by  an  enemy's  ship  of  greatly 
superior  force,  and^  as  one  of  the  expedients  to  save  the  ship,  the  com- 
mander caused  not  only  all  her  armament,  ^'  but  everything  whatever^ 
from  below  as  well  as  above,"  including  the  purser's  stores,  to  be 
thrown  overboard.  After  the  rendition  of  the  judgment  against  him. 
Purser  Zantzinger  applied  to  Congress  for  allowance  of  credit  for  these 
stores,  and  a  joint  resolution  was  passed  directing  the  accounting  offi- 
cers ^^  to  allow  him  the  value  of  such  stores  as  were  thrown  overboard 
from  the  United  States  ship  Hornet,"  &c.— (6  Stat.,  933.)  Under  this 
law  the  accounting  officers  allowed  the  sum  of  $5,724,  still  leaving  a 
balance  against  him  on  the  judgment  of  $2,276.  Mr.  Zantzinger 
again  appealed  toCongress,  and  two  successive  Clommittees  of  Claims  of 
the  House  of  Bepresentatives,  to  whom  the  evidence  of  Captain  New- 
ton, the  second  lieutenant  of  the  ship,  the  officer  in  charge  of  the  deck 
at  the  time  the  transaction  took  place,  and  who  actually  superin- 
tended the  throwing  of  the  stores  into  the  sea,  was  submitted,  came 
to  the  conclusion  that  Purser  Zantzinger  was  justly  entitled  to  a 
considerable  larger  allowance.    Captain  Newton  testified  that  Purser 
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Z/s  lots  conld  not  haye  been  lest  than  |8,000|  wluch  would  bave* 
iMlanoed  the  claim  of  the  government. 

Upon  a  carefnl  review  of  all  the  factSi  the  committee  bave  come  to 
the  conclnsion  that  Oaptaii^  Newton's  testimony  is  entitled  to  he  fbQj 
relied  on,  and  that  his  estimate  of  the  value  of  the  purser's  stores  was 
not  too  high ;  and  consequently  that  u^n  a  jnst  and  equitable  settle- 
ment of  the  accounts  of  Parser  Zantsinger  no  balance  would  haTe 
been  found  against  him.  In  accordance  with  these  views,  the  com* 
mittee  report  a  bill  for  the  relief  of  the  petitioner. 


36«H  Oomnam,  >  8BNATE.  (  Bap.  Ooiia 

Id  Se$tuM.     S  l  ^0*  324* 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jmn  11, 18S8.-^Ordand  to  be  frintod: 


Mr.  Mallobt  made  the  following 

REPORT. 

[lb  •ooompany  BOl  8.  454.] 

The  Committee  on  Naval  Afairsy  to  tihom  uku  r^erred  the  petUion  of 
Oeorgt  B.  Baaon^  late  acting  pureer  of  the  United  Spates  doop^f-war 
PortamaiUhi  have  had  the  same  under  ooneiderationy  and  report : 

The  mtition  of  Mr.  Bacon  having  been  submitted  b^  the  committee 
to  the  Nayy  Department  for  information,  the  fitcts  inyolred  in  the 
case  were  communicated  in  a  letter  from  the  Secretary  of  the  Nayy, 
herein  inserted  as  a  part  of  this  report : 

Nayt  DBPABiUEin!,  June  8,  1858» 

Sib  :  In  reply  to  your  letter  of  the  6th  instant,  enclosing  the  peti- 
tion of  George  B.  Bacon,  late  acting  purser,  I  have  the  honor  to  in- 
form you  that  Mr.  Bacon  acted  as  purser  of  the  United  States  sloop 
'^ Portsmouth"  from  April  1,  1867,  to  January  15,  1858,  during 
which  time  he  disbursed  the  sum  of  $49,729  68.  His  accounts  are 
not  yet  settled,  but  are  in  course  of  examination,  and,  I  am  informed 
by  the  Auditor,  will  be  stated  in  a  few  days. 

Though  the  department  has  no  power  to  allow  Mr.  Bacon  pay  as 
purser  mr  the  time  he  acted  as  such,  yet  it  is  of  opinion  that  it  would 
be  equitable  in  Congress  to  allow  to  him  the  difference  between  the 
pay  of  a  purser  during  that  time  and  that  of  captain's  clerk,  if  his 
accounts  are  properly  settled. 

Very  respectfully,  your  obedient  servant, 

ISAAC  TOUOEY. 

Hon.  S.  B.  Mallort, 

Chairman  Com.  on  Naval  Affaire^  U,  8,  Senate. 

Your  committee,  concurring  in  the  opinion  expressed  in  the  letter  of 
the  Secretary  of  the  iS'avy,  ^'  that  it  would  he  equitable  in  Congress 
to  allow  him  (the  petitioner)  the  difference  between  the  pay  of  a 
purser  and  that  of  captain's  clerk,"  duang  the  time  he  acted  as  purser, 
report  the  accompanying  bill,  and  recommend  its  passage. 


35th  OoNGBBSS,  )  SENATE.  (  Bkp.  Oom. 

IttSeaaion.     S  I  No.  326. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


JoNB  11, 1858.— Ordered  to  be  printed. 


Mr.  SiKMONS  made  the  following 

REPORT. 

[To  aocompuiy  Bill  S.  274.] 

Supplemental  rqport  upon  the  memorial  and  biUfor  the  relie/ of  BandaU 
Jreggj  recommitted  to  the  Committee  on  Patents  and  the  Patent  Office. 

Upon  further  investigation  it  appears  that  a  bill  was  passed  by  the 
last  Congress  y  directing  the  payment  to  BandaU  Pegg  of  the  differ- 
ence of  pay  between  the  amount  he  actually  received,  as  a  watchman 
at  the  Patent  Office  extension,  and  $1  26  per  day.  It  also  appears 
to  the  satisfaction  of  the  committee  that  the  present  claim,  including 
the  amount  already  allowed  him,  was  made  by  the  mististke  of  the 
person  who  drew  up  the  memorial,  and  that  there  was  no  real  design 
on  the  part  of  the  memorialist  to  demand  payment  a  second  time  of 
the  amount  allowed  him  by  the  last  Congress.  The  committee,  there- 
fore, report  back  the  bill,  with  an  amendment,  allowing  him  the  re- 
duced amount  actually  due,  which  will  make  his  pay  equal  to  the 
amount  paid  to  other  watchmen  for  the  same  or  similar  service. 


35Tn  Congress,  )  SENATE.  J  Rbp.  Com. 

Ut  Session.     \  (  No.  326. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


JuNS  11,  1858. — Ordered  to  be  printed. 


Mr.  YuLEE  made  the  following 

REPORT. 

ITo  acoompanj  BUI  S.  455.] 

2  he  Committee  on  Post  Offices  and  Post  Boads^  to  whom  was  referred 
the  memorial  of  Marshall  0.  Roberts  and  others^  trustees  of  A.  O.  Sloo, 
contra^dor  for  carrying  the  mails  between  New  Yorky  New  Orleans ^ 
Havana^  and  ChagreSj  praying  compensation  for  extra  mail  facilities 
on  thcU  route^  respectfully  report: 

That  the  contract  with  A.  G»  Sloo  required  the  transportation  of 
the  mails  in  the  steamships  between  New  York  and  New  Orleans, 
touching  at  Havana,  twice  monthly  each  way;  and  also  between 
Havana  and  Chagres  twice  monthly. 

In  the  early  part  of  the  service  the  line  was  required  to  touch  also 
at  Charleston  and  Savannah,  but  as  the  Isabel  line  from  Charleston 
and  Savannah  to  Havana  better  accommodate  those  l,>calities,  this  re- 
quirement was  abandoned  as  useless  and  dilatory  of  the  mails. 

[For  the  details  of  the  contract,  see  copy  of  it  appended.  No.  1,  and 
see  also  Statutes  at  Large,  vol.  9,  p.  187.] 

It  is  claimed  by  the  memorialists  that,  in  addition  to  the  contract 
service,  they  have  performed  other  beneficial  service  in  the  transporta- 
tion of  the  Pacific  mails,  for  which  they  ask  a  just  remuneration. 

The  service  for  which  they  claim  an  equitable  recompense  is  for  the 
transportation  of  a  mail  direct  between  New  York  and  Chagres,  com- 
mencing in  1851,  and  between  New  Orleans  and  Chagres,  for  two 
years  of  the  time.  The  service  required  by  the  contract  was  con- 
tinued during  all  the  while,  except  that  part  of  it  between  Havana 
and  Chagres,  which  was  suspended  during  the  direct  service  between 
New  Orleans  and  Chagres. 

There  is  no  doubt  the  alleged  service  was  rendered  as  claimed. 
The  proof  is  official  and  sufficient. 

This  fact  being  recognized,  the  committee  are  disposed  to  consider, 
if  the  service  was  beneficial  to  the  government  and.  the  public,  and 
was  performed  with  the  sanction  of  the  Post  Office  Department ;  if 
the  mails  were  transported  by  these  extra  conveyances  with  the  assent 
of  the  department,  and  it  was  a  useful  service,  which  the  contract  did 
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not  oblige,  and  therefore  was  outside  of  it  and  beyond  its  siipolations, 
the  committee  would  feel  obliged  to  recommend  a  suitable  reward, 
upon  the  principle  that  every  citizen  is  entitled  to  be  recompensed 
from  the  general  fund  for  individual  time  and  means,  devoted  to  the 
general  benefit  in  the  performance  of  a  governmental  purpose.  Thii 
principle  is  fairly  applicable  even  when  the  service  is  intrusively  and 
voluntarily  rendered,  without  sanction  of  law  or  authority  of  goveni- 
ment,  if  it  prove  to  have  been  rendered  in  a  good  spirit,  and  to  be  a 

{»roper  and  useful  service ;  such  an  one  as  the  government  might 
egitimately  render  to  its  citizens,  and  would  be  proper  to  be  provided; 
because  a  generous  public,  better  able  to  pay  for  a  service  than  an 
individual  to  render  it  gratuitously,  will  not  refuse  reward  for  an 
acknowledged  benefit  not  imposed  by  the  ordinary  obligations  of  gooi 
citizenship.  But  if  the  service  is  shown  to  be  one  which  was  not  onk 
beneficial  and  proper  to  be  provided  by  government,  but  was  per- 
formed with  the  knowledge  and  approval  of  a  public  officer,  becaase 
it  was  believed  to  be  beneficial,  and  was  so  performed  with  an  ei- 
pectation  of  remuneration,  which  expectation  was  known  by  the  officer 
to  be  entertained  during  all  the  service,  the  appeal  to  the  public 
justice  is  unquestionably  entitled  to  be  favorably  considered. 

1st.  Was  the  service  rendered  with  the  knowledge  and  sanction  of 
a  public  officer  ? 

That  it  was  so  is  sufficiently  established  by  the  fact  that  the  mails 
were  transported  in  the  ships  of  the  memorialist,  because  they  can 
only  be  delivered  on  board  from  the  post  office  by  the  express  order  of 
the  Postmaster  General. 

2d.  Was  it  a  beneficial  service,  and  one  which  it  belonged  to  the 
purposes  of  government  to  supply  ? 

It  appears  by  the  official  correspondence  referred  to  the  oommittfe 
that  the  e£fect  of  the  service  was  to  expedite  the  mails  between  Nev 
York  and  San  Francisco,  at  the  least,  ttoo  days.  This  was,  of  course, 
beneficial.  And  that  it  was  regarded  by  the  department  to  be  a  benefi- 
cial service,  and  prefererable  to  the  regular  contract  route,  is  showc 
by  the  fact  that  the  Postmaster  General  took  the  New  York  mail  fh)m 
the  route  appointed  by  C!ongre8S,  and  transferred  it  to  the  private  shipi 
of  the  memorialists. 

This  improved  service,  it  was  not  only  proper  for  the  government 
to  supply,  but#wa6,  under  the  circumstances,  a  duty  of  the  govern- 
ment. The  only  exception  which  could  be  taken  to  the  mode  adopted 
was,  that  the  Postmaster  General  undertook  to  order  it  himself  witb- 
out  previous  authority  of  law.  This  is  a  fault  which  cannot  be  visited 
upon  the  memorialists,  and,  so  far  as  the  department  is  concerned,  the 
committee  think  that,  in  view  of  the  commercial  urgencies  of  the  time, 
the  Postmaster  General  may  very  well  be  justified  for  acting  promptlT. 
although  without  strict  authority  of  law,  especially  as  the  fact  was  re- 
ported to  Congress  upon  the  first  occasion  of  its  meeting  afterwards, 
and  may  be  considered  to  have  been  sanctioned  ;  since  no  disapproval 
of  his  act  was  expressed,  nor  repeal  of  the  new  arrangement  directed. 
From  that  time  the  additional  service  may  be  regarded  as  rendered 
with  the  knowledge  and  approval  of  the  whole  government. 

The  same  commercial  necessities  which  called  for  a  direct  line  be- 
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tween  New  York  and  Chagres,  and  thus  induced  the  establishment  of 
a  line  by  the  memorialists,  called  also  for  increased  postal  facilities — 
such  facilities  as  a  direct  line  alone  could  furnish.  The  contract  line 
had  been  established  with  primary  reference  to  the  encouragement  of 
ocean  steamship  construction  as  a  part  of  the  naVal  policy,  and  with 
a  view  to  more  frequent  connexion  with  Cuba  as  a  diplomatic  policy. 
The  mail  service  to  the  Pacific  was  only  secondary.  This  is  shown 
from  the  fact  that  while  the  service  to  Havana  and  New  Orleans  was 
twice .  monthly,  the  same  act  authorized  a  service  on  the  Pacific 
(Panama  to  Oregon)  of  only  once  monthly,  and  allowed  that  to  be 
taken  in  sailing  vessels.  But  the  discovery  of  the  gold  fields,  and  the 
wonderful  rush  of  population  to  California,  created  a  sudden  occasion 
for  the  most  rapid  postal  service  which  could  be  afforded,  and  thisne* 
cessity  was  not  supplied  by  the  existing  line.  The  committee  think 
that  it  became  the  duty  ot  the  government  to  furnish  increased  facili- 
ties. The  immense  sum  of  the  conynercial  transactions,  'amounting 
to  1101,717,232  in  the  value  of  gold  transferred  to  the  Atlantic,  in  1851 
and  1852,  and  of  a  corresponding  large  value  in  merchandise  transferred 
to  the  Pacific  in  the  same  years  for  the  supply  of  the  miners  and  their 
factors  and  other  auxiliaries,  rendered  a  difference  of  two  or  three  days 
of  preat  consideration,  both  as  to  interest  upon  the  gold  which  re- 
mamed  idle  in  commerce  until  the  letters  of  advice  arrived,  and  in  its 
effect  upon  the  values  of  commercial  ventures,  in  consequence  of  the 
rapid  fluctuations  in  the  markets  of  the  Pacific,  attending  the  first 
avalanche  of  trade  to  that  Aladdin  field.  Besides  this,  the  body  of 
first  emigrants,  mainly  from  the  northern  and  northwestern  parts  of 
of  the  Union,  had  left  their  families  behind,  and  thus  the  family  cor- 
respondence became  interesting  and  urgent.  The  government  having 
assumed  an  exclusive  control  of  postal  service,  the  transmission  of 
letters  was  dependent  upon  the  means  provided. 

The  pressure  for  improved  facilities  was  shown  by  the  fact  com- 
municated from  the  postmaster  of  New  York,  that  private  despatch 
companies  were  clandestinaly  taking  large  numbers  of  letters  because 
they  could  beat  the  time  of  the  government,  and  for  this  service  by 
the  express  agents  a  high  rate  was  paid  by  correspondents.  Strong 
appeals  were  made  by  the  merchants,  and  from  the  press  of  the  coun- 
try, for  direct  mail  service.  It  ^seems  to  the  committee  that  the  im- 
provement of  two  or  three  days  gain  in  the  postal  voyage  to  and  from 
!New  York,  which  was  the  great  centre  of  the  migrating  and  commer- 
cial intercourse  with  the  Pacific^  was  a  facility  and  benefit  which  the 
government  owed  to  those  great  comtiiercial  and  domestic  interests 
that  furnished  the  basis  for  the  correspondence  which  paid  tribute  to 
the  government. 

The  service,  therefore,  was  beneficial,  and  was  a  service  proper  to 
be  supplied  by  the  government,  and  was  performed  by  the  memorial- 
ists with  the  sanction  of  the  department. 

3.  The  service  performed  by  the  memorialists  was  rendered  with 
the  expectation  of  remuneration,  and  this  expectation  was  known  to 
the  department  at  the  time  of  their  first  employment  in  the  Service, 
and  has  been  known  all  the  while  siuQC  during  the  continuance  of 
the  service. 
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At  a  future  stage  of  the  report^  the  correspondenoe  between  the 
department  and  the  memorialists  will  be  specially  analysed  in  its 
bearing  upon  the  obligation  of  the  government  to  the  parties.  For 
the  present  it  is  sufficient  to  say  that  the  correspondence  shows  dis- 
tinctly and  indisputably  that  the  contractors  steadily  and  persistently 
refused  to  assume  the  cost  and  responsibility  of  the  service  without  a 
right  to  apply  to  Congress  for  a  just  recompense.  This  position  of 
the  company  was  clearly  exhibited  in  their  correspondence  ;  and  the 
Postmaster  Oeneral  authorized  the  mails  to  go  in  their  vessels  in  fiill 
understanding  of  their  position.  The  parties  well  knew  that  the 
executive  department,  not  being  authorized  to  employ  the  service^ 
could  not  stipulate  any  compensation,  and  therefore  agreed  that  the 
department  should  not  be  held  responsible.  But,  bein^  still  disposed 
to  accommodate  the  public,  they  were  willing  to  do  toe  service,  and 
trust  to  the  liberality  and  justice  of  Congress  for  remuneration.  Soch 
is  the  ground  upon  which  they  claim  to  have  placed  themselves,  and 
it  seems  to  the  committee  to  have  been  a  reasonable  and  commenda- 
ble ground  under  the  circumstances. 

If  the  committee  stopped  here,  there  would  be  sufficient  ground  for 
recommending  some  compensation.  But  they  believe,  upon  a  fall  re- 
view of  the  case,  that  a  moral  obligation,  on  the  part  ot  the  govern- 
ment, has  been  created  by  the  acts  of  the  executive  department  charged 
with  the  supervision  of  the  post  service  of  the  country,  which  compels 
a  recognition  of  the  right  of  the  memorialists  to  wmt  coiiipensation. 
What  compensation,  large  or  small,  more  or  less,  is  due,  is  addressed 
entirely  to  the  discretion  of  Congress,  the  parties  having  agreed  to 
submit  to  the  judgment  of  that  department  of  the  government. 

The  service  was  not  volunteered  by  the  claimants,  but  was  under- 
taken at  the  instance  of  the  government,  and  was  accompanied  by  a 
contract  that  the  parties  performing  the  service  should  receive  what 
Congress  might  deem  just. 

The  first  important  fact  in  the  case  is  that  the  service  was  not  vol- 
unteered, but  that  the  correspondence  which  resulted  in  the  transfer 
of  the  New  York  California  mail  to  the  direct  line  was  introduced  bv 
the  department. 

The  memorialists  were  duly  performing  their  service  under  the  con- 
tract. To  meet  a  commercial  requirement,  and  prevent  a  ruinoofl 
competition  from  other  parties^  which  would  have  destroyed  the  value 
of  a  large  investment  made  by  them  in  the  contract  line,  they  estab- 
lished a  line  of  steamers  upon  the  direct  route  without  government 
aid,  and  at  their  own  hazard.  This  line  left  New  York  two  days  later, 
and  arrived  on  the  return  voyage  two  days  sooner,  than  the  regular 
mail  route.  '  The  merchants  ana  the  press  be^an  to  clamor,  and  the 
private  express  companies  to  take  advantage  of  it,  to  the  injury  of  tiie 
income  of  the  department.  The  letter  of  Mr.  Minturn,  a  merchant, 
dated  June  20,  1851^  and  that  of  Mr.  Brady,  the  postmaster  at  Nev 
York,  dated  July  7,  1851,  (marked  in  Appendix  Nos.  2  and  3,) 
brought  these  facts  to  the  notice  of  the  department.  The  letter  of  the 
First  Assistant  Postmaster  Oeneral  to  George  Law,  dated  June  23, 
1851,  enclosing  a  copy  of  Mr.  Minturn's  letter,  and  the  reply,  dated 
July  9,  1851,  to  Mr.  Brady's  letter,  followed  by  the  despatch  to  Mr. 
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Bradj,  dated  July  26, 1851,  (marked,  respectively,  in  Appendix,  Nos. 
4,  5,  6«)  show  that  the  subject  of  performing  the  service  was  intro- 
duced first  by  the  department,  and  that  it  was  not  sought  by  the  me- 
morialists. 

The  next  important  fact  relates  to  the  nature  of  the  understanding 
upon  which  the  service  was  undertaken. 

In  the  letter  of  June  25,  1851,  (marked  No.  7,  in  App.,)  from  Mr. 
Law  to  the  department,  replying  to  that  letter  of  June  23,  1851,  he 
says  that  the  mails  are  duly  despatched  upon  the  steamers  of  the  regu- 
lar line,  and  explains  how  it  is  that  the  mails  are  necessarily  two  days 
behind  the  direct  line  of  steamers.  He  also  expresses  a  willingness  to 
take  the  mails  on  the  direct  steamers  if  the  department  desire  it. 

On  the  1st  of  July,  1851,  the  Postmaster  General  inquires  if  he  is 
correct  in  supposing  that  Mr.  Law  consents  to  take  mails  on  the  direct 
steamers  witnout  any  additional  expense  to  the  government. — (See  let- 
ter, marked  No.  8,  in  App.) 

Mr.  Law  replies  by  letter,  dated  July  21, 1851,  (App.,  No.  9,)  that 
he  intends  at  an  early  day,  if  it  meets  the  approbation  of  the  depart- 
ment, to  arrange  the  running  of  his  steamers  each  month  as  follows, 
viz  :  '*  twice  between  New  York  and  New  Orleans,  via  Havana,  and 
twice  between  New  Orleans  and  Chagres  direct ;  making  three  dis- 
tinct routes  and  six  passages  per  month  to  and  from  the  respective 
points  of  destination."     And  he  adds  as  follows :     * 

'^  In  expressing,  in  my  letter  of  the  28th  ultimo,  the  readiness  of 
this  company  to  instruct  the  commanders  of  their  steamers,  direct  as 
well  as  by  way  of  Havana,  to  convey  the  California  mails,  if  desired  by 
the  department,  it  was  not  my  intention  to  preclude  a  claim  for  reason- 
able additional  compensation  for  such  service.  Although  we  desire  to 
meet  fully  the  requirements  of  the  service  and  the  wishes  of  the  depart- 
ment, it  ia  not  expected^  I  presume,  that  the  the  mails  can  be  carried, 
outward  and  homeward,  six  times  per  months  with  the  necessary  addi- 
tional clerks  or  agents, /or  the  same  sum  for  which  we  contract  to  carry 
them  twice  monthly.  Still,  desirous  of  promoting  to  the  utmost  the 
interest  and  convenience  of  the  public,  we  are  entirely  willing  to  per- 
form the  additional  service,  in  the  confident  expectation  that  a  sense 
of  justice  will  induce  Congress  to  make  such  further  provision  as  may 
be  considered  a  suitable  compensation.for  it." 

On  the  4th  August,  the  department,  without  objecting  to  the  terms, 
asks  of  Mr.  Law  the  schedules  by  which  he  proposes  to  run  in  the 
event  ''of  rearranging  the  service  as  contemplated ;"  to  which  Mr.  Law 
replies  on  the  28th  August. — (See  Appendix,  Nos.  10  and  11.) 

Pending  this  correspondence  between  the  department  and  Mr.  Law, 
the  following  correspondence  took  place  between  the  postmaster  of 
New  York  and  the  department,  which,  in  view  oi  the  committee, 
established  the  contract  under  which  the  service  was  begun  : 

Post  Office,  New  Yorky  Auyust  7,  1851. 

Sir  :  The  ^'Empire  City"  sails  with  the  California  mails  at  3  p.  m. 
on  the  11th  instant,  bchedule  time. 

The  "Georgia"  succeeds  her  on  the  13th for  Chagres  direct,  carry- 
ing two  days'  later  dates. 


6  MABSHALL  O    ROBERTS  AKD  OTHERS. 

Shall  I  make  up  a  supplementary  mail  for  the  '*  Gteorgia?' [    Permit 
me  to  refer  you  to  the  postscript  of  my  letter  of  the  26th  ultimo  rela- 
tive to  this  subject. 
Kespectfully,  your  obedient  servant, 

W.  V.  BRADY,  Postmaster. 
Hon.  N.  K.  Hall, 

Postmaster  General,  Washington,  D,  C. 


Post  Office  Department, 

Washington,  August  8,  1851. 

Sir  :  In  answer  to  your  letter  of  the  7th  instant,  I  have  to  say  that 
you  will  make  up  ana  forward  mails  by  Mr.  Law's  direct  steamers  to 
Chagres,  with  this  understanding,  however,  that  this  department  does 
not  thereby  become  responsible  for  any  additional  expense. 
I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL, 

Postmaster  General. 
W.  V.  Brady,  Esq., 

Postmaster,  New  York  city. 


Post  Office,  New  York, 

August  9,  1851. 

Sir  :  I  herewith  hand  you  a  letter  received  from  Mr.  Roberts,  in 
answer  to  yours  of  the  8th  instant  to  me,  relative  to  supplementary 
California  mails  per  steamers  of  13th  and  28th.  Be  kind  enough  to 
answer  by  telegraph,  provided  you  wish  a  mail  sent  by  the  Georgia,  in 
order  that  I  may  post  my  bulletins  immediately  after  the  closing  of 
the  mails  on  the  11th. 

Respectfully,  your  obedient  servant, 

W.  V.  BRADY,  Postmaster. 

Hon.  N.  K.  Hall, 

Postmaster  General,  Washington,  D.  C. 


Office  of  the  United  Staies  Mail  Steamship  Co., 

New  York,  August  9,  1851. 

Sir:  The  mails  for  Chagres,  both  direct  and  via  Havana,  will  he 
carried  by  the  steamships  of  this  company  upon  the  terms  and  in 
the  manner  heretofore  stated  to  the  Post  Office  Department,  viz: 
Compensation  for  any  extra  or  additional  mail  service,  to  be  submitted  to 
Congress,  without  requiring  a  prior  stipvlaiion  to  pay  from  the  depart* 
ment. 

Respectfully,  your  obedient  servant, 

M.  O.  ROBERTS. 

W.  V.  Brady,  Esq., 

Postmaster,  New  York. 
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[Despatcfayby  telegraph.]    ^ 

August  UylS&l.' 

Postmaster,  New  York,  will  send  mail  for  California  hy  the  direct 
steamer  of  the  15th  instant. 

.   N.  K.  HALL. 


The  service  continued  to  be  performed  upon  this  understanding,  and 
no  further  correspondence  took  place  until  April  9,  1852,  when  the 
Postmaster  General  wrote  to  Mr.  Law,  complaining  that  he  did  not 
despatch  the  direct  steamers  on  the  days  appointed,  and  Mr.  Roberts^ 
in  reply,  stated  the  cause  to  be  an  accident  which  had  befallen  the 
Illinois  in  Kovember  preceding,  but  advised  him  the  steamer  would 
leave  on  the  26th. — (See  Appendix,  Kos.  12  and  13.) 

Then  occurred  the  following  correspondence,  which  was  a  recogni- 
tion and  continuance  of  the  original  understanding  : 

Post  Office,  New  York,  April  14,  1852. 

Sir  :  The  enclosed  advertisement  is  the  first  that  has  appeared  in 
three  months,  in  relation  to  the  steamers  for  Chagres  direct. 

Am  I  to  consider  the  instructions  to  make  up  mails  for  the  steamers 
of  the  11th  and  26th  still  in  force  ? 

Respectfully,  your  obedient  servant, 

WILLIAM  V.  BRADY, 

Postmaster, 
Hon.  N.  K.  Hall, 

Postmaster  General^  Worshingtony  D.  C. 

Suggestion  of  new  schedule,  made  hy  M.  0,  Roberts  to  the  Postmaster 

General^  April  14,  1852. 

Direct. — To  sail  from  New  York  on  the  5th  and  20th,  and  return 
direct  to  New  York. 

Via  Havana. — To  sail  from  New  York  (as  at  present)  on  the  9th 
and  24th,  except  when  those  dates  happen  to  be  Sunday,  and  then  to 
sail  on  the  day  following  or  preceding,  as  may  be  agreed. 


Post  Office  Department,  April  15,  1852. 

Sir  :  In  answer  to  your  letter  of  the  14th  instant,  I  have  to  say 
that,  if  the  contractors  resume  their  running  on  the  11th  and  26th  of 
the  month  for  Chagres  and  San  Francisco,  you  will  make  up  and  send 
mails  by  the  direct  steamers  on  said  days,  as  heretofore,  under  the 
original  order. 

We  have  a  memorandum  from  the  company,  handed  in  yesterday 
by  Mr.  Crosswell,  proposing  the  6th,  9th,  20th  and  24th  of  each  month 
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as  the  future  days  of  sailing  from  New  York,  these  ships  to  connect 
with  the  way  and  direct  steamers  on  the  other  side,  regularly  for  San 
Francisco.     Will  this  he  a  good  arrangement  ? 

I  am,  yery  resi)ectfully,  your  ohedient  seryant, 

N.  K.  HALL. 
Wm.  V.  Bradt,  Esq., 

Postmaster y  New  Ycrky  N.  T. 


The  arrangement  continued  to  work,  as  understood  between  the 
parties,  without  other  correspondence  than  such  as  related  to  schedules, 
until  a  correspondence  occurred  between  Mr.  Aspinwall,  the  con- 
tractor on  the  Pacific  side,  and  the  department ;  in  the  course  of  whidi 
a  letter  from  the  Postmaster  General,  dated  31st  May,  1852,  and  one 
from  the  Secretary  of  the  Nay^  of  2d  June,  copies  of  which  were  sent 
to  Mr.  Law,  seem  to  haye  excited  his  apprehension  that  the  depart- 
ment abandoned  the  original  terms  of  the  understanding,  (by  which 
he  was  to  receiye  a  compensation  to  be  determined  by  Congress,)  when 
he  at  once  addressed  the  department  declining  to  continue  the  arrange- 
ment.—(See  Appendix,  Nos.  14,  16,  16,  17,  18, 19,  and  20.) 

In  that  letter,  dated  June  8,  1852,  he  says :  ''  ^P^^  ^^^  terms  and 
conditions  prescribed  in  the  letters  from  the  Post  Omce  and  Navy  De- 
partments of  the  1st  and  2d  instant,  I  do  not  consider  it  compatible 
with  the  interest  of  the  company  to  carry  out  the  proposed  arrange- 
ment for  increased  mail  between  this  port  and  California.  This  com- 
pany is  prepared,  agreeably  to  our  letter  of  the  2\8t  of  Jvh/j  1851^  to 
carry  the  mail  direct  between  New  York  and  Aspinwall,  and  between 
New  Orleans  and  Aspinwall,  discontinuing  the  line  between  Hayana 
and  Chagres,  and  run  the  line  direct  between  New  York  and  New 
Orleans,  touching  at  Hayana  twice  a  month,  and  leave  to  Congress  the 
compensation  for  the  increased  service  over  the  am4>unt  paid  under  tke 
existing  contract^  the  company  retaining  the  right  to  discontinue  such 
increased  seryice  upon  giying  the  department  one  month's  preyiou^ 
notice^  and  to  resume  the  seryice  as  now  performed  according  to  the 
requirements  of  the  contract,  yiz :  twice  a  month  between  New  York, 
New  Orleans,  Hayana,  and  Aspinwall.  This  is  the  only  portion  of 
the  joint  letter  of  the  26th  of  May  last  in  which  this  company  was 
interested,  and  to  which  its  assent  was  giyen." 

Mr.  Law  occupied  the  position  taken  in  that  letter  of  a  declension 
to  carry  on  the  arrangement  until  the  matter  was  again  opened  by  a 
letter  from  the  department  to  Mr.  Aspinwall,  followed  by  a  corres- 
pondence between  Mr.  Law  and  the  department,  which,  as  it  settled 
Sermanently  and  finally  the  contract  or  agreement  upon  which  the 
irect  seryice  was  performed,  it  is  thought  l^st  to  insert  here  at  large: 

Post  Office  Department, 

June  14,  1852. 

Sir  :  Your  letter  of  the  12th  instant  is  receiyed. 
In  his  letter  of  the  8th  instant,  Mr.  Law  says:  ''Upon  the  terms 
and  conditions  prescribed  in  the  letters  from  the  Post  Office  and  Navy 
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Departments  of  the  Ist  and  2d  instant,  I  do  not  consider  it  compatible 
witn  the  interest  of  this  company  to  carry  out  the  proposed  arrange- 
ment," &c. 

It  is  not  perceived  that  the  order,  as  made,  differs  from  Mr.  Law's 
proposition  essentially  in  any  respect,  except  it  be  in  the  fact  that  the 
Secretary  of  the  Navy  and  Postmaster  General  decline  to  be  reyxm- 
sible,  either  directly  or  indirectly,  for  any  additional  expense  in  the 
matter  ;  in  other  words,  that  they  decline  to  join  in  submitting  the 
subject  to  Congress  hereafter,  upon  a  question  of  increased  compen- 
sation to  the  company.  If  the  matter  must  be  submitted  to  Congress, 
would  it  not  be  advisable  that  it  be  done  at  once  ? 

I  am,  respectfully,  your  obedient  servant, 

W.  H.  DUNDAS, 
For  the  Poaimaaier  General. 

William  H.  Aspinwall,  Esq., 

Prta't  Pacific  M.  S.  S.  Co.^  New  York,  N.  Y. 


Offick  of  the  U.  8.  Mail  Steamship  Company. 

June  15,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant. 

The  impression  of  the  department  that  this  company  declines  to 
carry  out  the  proposition  for  such  increased  service  as  shall  be  required 
for  direct  mails  between  New  York  and  Aspinwall,  New  Orleans  and 
Aspinwall,  and  New  York  and  New  Orleans,  via  Havana,  each  twice 
a  month,  ''on  the  ground  that  the  Secretary  of  the  Navy  and  the 
Postmaster  General  will  not  hold  themselves  liable,  either  directly 
or  indirectly,  for  any  additional  expense  in  the  matter,"  is  not,  as  the 
case  is  understood  by  the  company,  the  actual  attitude  in  which  the 
matter  stands. 

In  my  letter  to  tbe  department  of  the  21st  July,  1851,  embodying 
this  proposition,  it  was  alluded  to  as  an  experiment  intended  to  meet 
the  public  wants,  and  a  ^neral  demand  for  increased  mail  facilities 
between  the  Atlantic  and  racific  portions  of  the  United  States  beyond 
the  stipulations  of  the  existing  contract,  which,  bein^  voluntary  on 
our  part  and  requiring  the  employment  of  several  additional  steamers, 
we  claim  the  right,  should  it  prove  too  onerous  and  expensive  to  the 
company,  to  discontinue,  and  to  return  to  the  existing  schedule  upon 
giving  the  department  one  month's  notice^. 

In  relation  to  compensation,  I  said  :  ''  Still,  desirous  of  promoting 
to  the  utmost  the  interest  and  convenience  of  the  public,  we  are  en- 
tirely willing  to  perform  the  additional  service  in  the  confident  ex- 
pectation  that  a  sense  of  jvstice  will  induce  Congress  to  make  such 
jurther  provision  as  may  be  considered  a  suitable  compensatixm  for  it." 

This  was  the  basis  of  the  recent  renewal  of  the  proposition  in  the 
joint  letter  of  the  25th  May  last.  But  the  tenor  of  the  letters  of  the 
Secretary  of  the  Navy  and  the  Postmaster  General  of  the  1st  and  2d 
instants  aeems  to  admit  of  an  interpretation  beyond  a  determination 
not  to  hold  themselves  liable,  directly  or  indirectly^  for  any  additional 
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expense.  It  seems  to  predude  the  idea  of  any  appltcaiion  hereafter 
on  the  part  of  this  company  to  Congress  for  any  additional  compensa- 
tion, whatever  may  be  the  additional  performance  of  mail  service,  and 
to  be  a  distinct  negative  by  the  departments,  to  which  we  become 
parties,  upon  anything  additional  thai  Congress  may  deem  it  just  and 
expedient  to  allow.  It  seems  also  to  preclude  the  right  on  the  part  of 
the  company  to  go  back  to  the  schedule  under  the  contract. 

While  it  has  not  been  the  intention  of  this  company  to  hold  either 
of  the  departments  liable,  directly  or  indirectly,  for  any  additional 
mail  service  beyond  the  conditions  of  the  contract,  but  to  perform  it, 
subject  entirely  to  the  decision  of  Congress^  I  desire  respectnilly  to  «ay 
that  I  do  not  feel  authorized  to  place  the  company  in  a  position  that 
ViOvH^  predude  iifrom  applyirgfor  cr  accepting  such  additional  aRov> 
ance  aSy  in  the  judgment  of  Congress^  might  be  considered  equitable. 

By  the  terms  of  the  contract  for  running  between  New  York  and 
New  Orleans,  Havana  and  Chagres,  twice  each  month,  we  stipulate 
to  employ  five  steamships  in  the  performance  of  the  mail  service,  two 
of  them  being  spare  ships.  The  proposed  service  will  reqaire  six 
steamers  in  constant  service  and  three  spare  ships.  We  were  entirely 
willing  to  make  the  trial,  and  to  continue  the  service,  if  it  should 
prove  as  advantageous  to  the  public  as  was  supposed,  and  the  business 
of  the  company  would  justify  the  increased  expenditure  to  which  it 
would  be  subjected ;  but  if  it  should  not,  or  if  Congress  should  not 
regard  it  of  sufficient  importance  to  pay  such  compensation  as  would 
enable  the  company  to  perform  the  additional  service  without  loss, 
the  company  reserve  the  right  to  return  to  the  former  schedule,  viz: 
twice  a  month  between  New  York  and  New  Orleans,  and  twice  a 
month  between  Havana  and  Aspinwall.  In  such  case,  it  was  also 
the  intention  to  give  the  Postmaster  General  due  notice,  one  month 
being  thought  sufficient  for  that  purpose. 

Upon  this  basis  the  company  is  prepared  to  enter  at  once  upon  this 
arrangementy  to  carry  it  out  to  the  best  of  its  ability,  and  to  contribute 
to  the  extent  of  its  means  to  the  mail  facilities  between  New  York  and 
California. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW,  President, 

Hon.  N.  K.  Hall, 

Postmaster  Oeneral. 


Office  of  thb  United  States  Mail  Steamship  Company, 

New  Torky  June  16,  1852. 

Sir  :  Since  my  letter  of  yesterday,  addressed  to  the  Postmaster  Gen- 
eral, was  written,  I  have  been  favored  with  a  copy  of  Mr.  Aspinwall's 
letter  to  the  Postmaster  General  of  the  12th  instant,  and  the  reply  of 
the  department  of  the  14th  instant. 

I  perceive  by  the  reply  that  we  have  given  a  construction  to  the 
letters  of  the  Secretary  of  the  Navy  and  the  Postmaster  General, 
addressed  to  me,  different  from  that  given  by  the  departments  them- 
selves. Upon  the  basis  of  my  letter  of  yesterday  y  whicn  seems  to  be  in 
accordance  with  the  refiy  of  the  department  to  Mr.  Aspinwall  of  the 
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14th  instant,  we  are  prepared  to  enter  at  onoe  upon  the  proposed 
arrangement,  and  to  try  it  in  accordance  with  the  enclosed  schedule. 
*The  change  of  day  for  leaving  New  York  for  New  Orleans  (as  will 
be  seen  by  the  schedule)  is  made  for  the  purpose  of  enabling  the  mails 
to  reach  New  Orleans  before  the  departure  of  the  mail  steamers  from 
that  port  to  Aspinwall,  by  which  the  mails  and  shippers  will  have  the 
advantage  of  two  routes,  to  send  letters  and  duplicates  by  one  route  if 
not  sent  by  the  other.  It  will  also  afford  a  partial  remedy,  should 
any  accident  happen  to  the  direct  line  from  New  York  to  Aspinwall. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW, 

President, 
Hon.  W.  H.  DuNDAS, 

Acting  Postmaster  Oeneral. 


Post  Office  Department, 

June  18,  1852. 

Sir:  Your  letters  of  the  15th  and  16th  instants,  respectively,  are 
received. 

In  reply,  I  have  to  say  that,^so  far  as  this  department  was  concerned, 
and  the  same,  we  have  no  doubt,  is  true  of  the  Navy  Department,  it 
was  not  the  intention  to  hold  your  company  to  the  proposed  arrange- 
ment, after  a  fair  trial,  should  the  change  be  found  to  operate  disad- 
vantageously  to  either  party.  It  is  therefore  understood  that, 
should  it  be  found  for  the  interest  either  of  the  company  or  the  govern- 
ment to  return  to  the  existing  arrangements,  this  may  be  done,  as  you 
propose,  on  a  month's  notice  by  one  party  to  the  other ;  and  the 
change  may  take  effect  from  and  after  the  5(h  of  next  month.  Please 
state  the  probable  days  of  arrival  at  New  York  and  New  Orleana  by 
the  direct  steamers. 

We  will  prepare  the  advertisement  of  the  schedule,  so  that  it  may 
be  published  m  the  newspapers  here  as  early  as  Tuesday  morning 
next,  adopting  the  days  for  both  lines  named  in  the  schiedule  accom- 
panying your  letter  of  the  16th  inst. 

The  Secretary  of  the  Navy  will  be  advised  to-day  of  the  substance 
of  this  letter,  that  he  may  also  address  you  on  the  subject. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  H.  DUNDAS, 
For  the  Postmaster  General. 

George  Law,  Esq., 

Pres.  U.  S.  Mail  S:  S.  Co.,  New  York,  N.  T. 


Office  of  the  United  States  Mail  Steamship  Company, 

New  York,  June  21,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  inst. 

This  company  is  prepared  to  enter  upon  the  proposed  arrangement 
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for  the  direct  line  between  New  York  and  Aspin wall,  and  New  Or- 
leans and  Aspinwall,  and  the  line  between  New  York  and  Kev 
Orleans,  via  Hayana^  at  the  period  fixed  by  the  department— 5th 
July. 

The  days  of  arrival  at  New  York  and  New  Orleans  from  Aspmwall, 
by  the  direct  line,  cannot  be  definitely  stated.  It  will  depend  upon 
the  arrival  of  the  Pacific  steamer  at  Panama  and  the  mails  at  Aspm- 
wall, and  also  upon  the  state  of  the  weather.  Judging  from  pFenooi 
running  in  both  oceans,  the  arrivals  at  New  York  direct  from  Aspio- 
wall  will  be  about  the  12th  and  27th  of  each  month,  and  at  New  Or- 
leans about  the  10th  and  25th.  I  give  this  as  an  approximate  time, 
as  the  department  will  readily  perceive  that  we  cannot  fix  any  poaitm 
days  of  sailing,  when  so  much  depends  upon  the  arrival  of  the  mailt 
at  Aspinwall,  and  upon  the  weather. 

I  am,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW,  President 

Wm.  H.  Dundas,  Esq.,  Acting  Postmaster  Oeneral. 


Officb  of  the  United  States  Mail  Steamship  Coicpakt, 

New  Yorhy  June  23,  1852. 

Sir  :  Mr.  Aspinwall  informs  me  this  morning  that  you  hesitate  to 
carry  out  the  arrangement  for  direct  lines  between  New  York  aod 
Aspinwall,  and  New  Orleans  and  Aspinwall,  on  the  ground  that  do 
answer  had  been  received  on  the  22d  instant  to  the  letter  of  the  depart- 
ment  of  the  18th.    - 

Neither  Mr.  Law,  Mr.  Roberts,  nor  myself  supposed  that  the  com- 
pletion of  the  arrangement  and  the  publicity  of  it  depended  upon  any 
further  reply  ;  inasmuch  as  the  proposition  had  been  mutually  agreed 
upon,  the  schedule  of  running  sent  by  Mr.  Law  to  the  department,  aiii! 
the  letter  of  the  department  of  the  18th  having  directed  that  th 
arrangement  go  into  effect  on  the  5th  of  July.  But  a  reply  wa? 
written  by  Mr.  Law  on  Monday,  the  21st,  (the  first  business  day  after 
the  letter  of  the  department  was  received  by  him,)  stating  the  deter- 
mination of  this  company  to  comply  with  the  arrangement,  and  tc> 
enter  upon  it  on  the  day  named  by  the  department.  The  letter  of  tbe 
department  having  been  sent  from  the  post  office  to  Mr.  Law's  hoiue. 
he  did  not  receive  it  until  Saturday  evening,  too  late  for  the  mail  o: 
that  day.  His  reply  ought  to  have  been  received  at  the  departmect 
on  the  morning  of  the  22d.  Lest  it  may  have  miscarried  altogether, 
I  take  the  liberty  to  enclose  a  copy  of  it. 

Understanding  the  arrangement  to  have  been  closed,  orders  were 
sent  out  by  the  Illinois  on  the  2l8t  to  Aspinwall  and  California,  witii 
copies  of  the  new  schedule,  and  by  letter  and  telegraph  to  Nev 
Orleans,  to  make  all  the  necessary  preparations,  and  announced  bj 
advertisement  the  change  of  sailing  days.  Remote  agencies  elsewhere 
were  also  advised  of  the  change,  and  directed  to  give  immediate  and 
extended  publicity  of  it.  It  will  be  impossible  to  recall  these  direc- 
tions in  time  to  prevent  serious  embarrassment  and  difficulty,  and  it 
would  subject  us  also  to  loss  and  public  censure. 
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We  have  not  pressed  this  arrangement  upon  the  department ^  but  have 
been  willing  to  make  a  trial  of  it,  believing  it  to  be  for  the  public 
convenience  and  advantage,  not  holding  the  department  liable  tor  the 
increased  service,  but  leaving  the  master  to  the  future  decision  of 
Congress.  Meanwhile,  each  party  being  at  liberty  to  discontinue  it  on 
a  month's  notice.  Now  that  the  arrangement  is  made  and  announced, 
both  companies  desire  to  carry  it  out ;  and  I  beg  leave  respectfully  to 
express  the  hope  that  the  instructions  given  by  the  department  for 
the  commencement  of  the  arrangement  on  the  5th  July  may  not  be 
recalled. 

I  have  the  honor  to  be^  very  respectfully,  your  obedient  servant, 

E.  CROSWELL. 

Hon.  N.  K.  Hall, 

Postmaster  General, 

P.  8.  Mr.  Law  would  have  written  had  he  been  at  the  office  to-day. 


Post  Office  DsPARTMBin?, 

June  24,  1852. 

Sib  :  I  have  received  the  letter  of  Mr.  Croswell  of  the  23d  instant, 
and  also  yours  of  the  21st  instant. 

The  schedule  proposed  for  the  direct  line  between  New  York  and 
Aspinwall,  and  New  Orleans  and  Aspinwall,  and  the  line  between 
New  York  and  New  Orleans,  via  Havana,  has  been  adopted,  to  go  into 
effect  on  the  5th  of  July  next. 

Notice  of  this  change  will  appear  to-morrow  in  the  papers  of  this 
city,  and  the  necessary  instructions  to  postmasters  issued  immediately. 

I  am,  respectfully,  your  obedient  servant, 

N.  K.  HALL. 

GeoroeLaw,  Esq., 

President  U.  8,  Mail  Steamship  Company ^  New  York. 

Upon  the  understanding  which  this  correspondence  established  the 
service  has  continued  to  this  day. 

It  is  certain  that  the  memorialists  refused  to  perform  the  service 
without  a  distinct  understanding  that  they  claimed  a  compensation, 
the  amount  of  which  was  to  be  submitted  to  the  justice  of  Congress, 
and  that  the  department  accepted  the  service  and  arranged  a  schedule 
in  the  full  knowledge  and  understanding  that  the  parties  expected 
such  recompense. 

It  further  appears  that  the  department  reserved  a  right  to  receive 
a  month's  notice  before  the  memorialists  should  have  the  privilege 
to  discontinue  the  service,  and  that  fines  were  imposed  for  failures 
on  the  direct  line. 

The  service  was  continued,  as  agreed,  until  August  8,  1854,  when 
the  memorialists  exercised  the  right  to  discontinue  the  direct  New 
Orleans  and  Chagres  mail  upon  one  month's  notice.  The  corre- 
spondence being  very  suggestive  of  considerations  that  corroborate  and 
sustain  the  view  taken  by  the  committee,  they  quote  such  portions  of 
it  as  are  material. 
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Uncted  States  Mail  Stkabcship  Compact, 

New  York,  August  8,  1854. 

Sir  :  In  accordance  with  the  understanding  had  hetween  this  com- 
pany  (as  assignees  of  A.  G.  SIoo)  and  the  department  in  the  month 
of  June,  1852,  when  the  present  arrangement  for  transporting  the 
mails  on  the  route  hetween  New  York,  Havana,  New  Orleans,  and 
Ghagres  was  made,  which  understanding  was  that  the  arrangement 
might  he  discontinued  upon  either  party  giving  to  the  other  thirty 
day's  notice  thereof,  and  the  route  named  in  the  contract  be  resumed, 
(for  the  particulars  of  which  arrangement  I  beg  to  refer  you  to  the 
letter  of  the  department  of  June  18,  1852,  to  George  Law,  esq.,  and 
to  Mr.  Edwin  Croswell's  reply  thereto  of  the  23d  of  the  same  month,) 
I  beg  leave  respectfully  to  inform  the  department  that  that  part  of 
the  arrangement  referred  to  by  which  a  semi-monthly  mail  dirtd 
between  New  Orleans  and  Aspinwall  has  been  carried  for  the  par 
two  years  will  be  discontinued,  commencing  with  the  departure  from 
New  Orleans  of  the  20th  of  September  proximo^  and  the  Califbrau 
mails,  to  and  from  New  Orleans,  will  thereafter  be  carried  via  Havana. 
The  dates  of  sailing  of  the  steamers  running  between  New  York, 
Havana,  and  New  Orleans  will  be  changed,  so  as  to  make  the  neces- 
sary connexions  at  H|kvana. 

♦  ♦*♦♦♦  4t  « 

The  direct  line  of  steamers  between  New  York  and  Aspinwall,  sail- 
ing from  here  on  the  5th  and  20th  of  each  month,  will  for  the  present 
be  continued  as  heretofore. 

I  have  notified  the  company's  agent  in  New  Orleans  of  the  propel 

change,  and  have  requested  him  to  inform  the  postmaster  there  of  it 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

M.  0.  ROBERTS,  Prestdtmi. 
Hon.  James  Campbell, 

Postmaster  Oeneral^  Washington. 


Post  Office  Department, 

September  4,  1854. 

Sir  :  Your  letter  of  the  8th  ult.  was  duly  received,  giving  notice  cf 
the  intention  of  your  company  to  discontinue,  from  and  after  the  20th 
instant^  the  present  direct  line  between  ''New  Orleans  and  Aspin- 
wall," which  was  provided  for  in  the  order  of  31st  of  May,  1852  ;  and 
that  the  California  mails,  to  and  from  New  Orleans,  will  thereafter  be 
conveyed  via  Havana. 

The  schedule  on  the  "  New  York,  Havana  and  New  Orleans  line'' 
has  accordingly  been  changed  as  proposed  by  youj  so  as  to  leave  Nev 
York  on  the  2d  and  17th,  instead  of  the  12th  and  27th,  of  each  month, 
and  New  Orleans  on  the  5th  and  20th^  instead  of  the  11th  and  26th, 
of  each  month,  the  steamers  from  each  direction  to  meet  at  Havana  on 
the  8th  and  23d  of  each  month. 

He  *  ♦  *  *  4c  *  « 

Your  proposition  is  understood  to  be  that  the  present  semi-monthlj 
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« 

lines  between  **  New  York  and  Aspinwall  direct,'*  and  between  "  New 
York  and  New  Orleans,  via  Havana^'*  will  both  be  continued  as  here- 
toforCy  the  only  change  being  to  substitute  a  direct  semi-monthly  line 
between  Havana  and  Aspinwall  for  the  present  line  between  New 
Orleans  and  Aspinwall  direct. 

I  regret  deeply  that  your  company  oontemplaies  making  any  change 
whatever  in  the  present  arrangement  y  and  especially  that  the  direct 
aertii-monthly  line  between  New  Orleans  and  Aspinwall  is  to  be  abandoned, 

1  am,  very  respectfully,  your  obedient  servant, 

JAMES  CAMPBELL. 

Marshall  0.  Roberts,  Esq., 

President  of  U.  S.  Mail  Steamship  Cnmpany^  New  York. 


United  States  Mail  Steamship  Company, 

New  Yorkj  September  7,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  4th  instant,  recognizing  and  approving  the  schedule  of  running 
the  ships  of  this  company  between  New  York,  Havana,  and  New  Or- 
leans, and  between  Havana  and  Aspinwall,  as  advised  in  my  letter  of 
the  8th  ultimo.  The  change,  as  you  suppose,  consists  solely  in  the 
substitution  of  the  line  between  Havana  and  Aspinwall  for  the  direct 
line  between  New  Orleans  and  Aspinwall;  being  a  return  to  the 
original  schedule  in  precise  accordance  with  the  terms  and  conditions 
of  the  existing  contract. 

I  cannot  but  participate  in  your  regrets  that  the  company  have  felt 
compellel  to  withdraw  the  direct  line  between  New  Orleans  and  As- 
pinwall. That  lino  was  established,  and  the  large  additional  service 
beyond  the  requirements  of  the  contract  with  the  government  under- 
taken from  a  desire  to  afford  all  the  facilities  in  our  power  to  the 
western  and  southwestern  States,  not  only  for  a  direct  intercourse 
with  California,  but  for  the  transmission  of  the  mails  to  and  from 
that  section  of  the  Union. 

The  experiment  has  been  fairly  made  during  a  period  of  more  than 
two  years,  and  has  resulted  in  a  monthly  loss  to  the  company,  and 
will  eventuate  in  a  very  large  aggregate  loss,  unless  Congress  shall 
direct  that  a  reasonable  compensation  be  paid  for  the  extra  mail  ser- 
vice which,  under  the  circumstances,  we  have  not  hesitated  to  perform, 
and  which  we  regret  to  withhold,  but  which  we  do  not  feel  justified 
in  continuing  at  a  large  pecuniary  sacrifice  to  the  company. 

By  a  computation  made  from  the  company's  books,  the  losses  in- 
curred by  running  the  direct  line  between  New  Orleans  and  Aspin- 
wall, during  the  single  year  ending  the  ZQth  of  Jun^  lasty  amount  to  an 
aggregate  of  more  than  one  hundred  and  five  thousand  dollars y  exclusive 
of  insurance  arid  wear  and  tear.  If  these  last  two  items  be  added  to 
the  actual  running  losses,  the  aggregate  would  reach  nearly  two  hun^ 
dred  thousand  dollars. 

The  department  will  readily  perceive  that  the  very  great  sacrifice 
of  money  necessary  to  keep  up  that  line  has  rendered  its  withdrawal 
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almost,  if  not  quite,  an  imperative  neoessity.  Nevertheless,  if  tk 
department  desires  its  continnance,  I  think  that  perhaps  an  arrange- 
ment may  be  effected  with  the  Nicaragua  Transit  Company,  by  which 
half  the  service  might  be  performed  by  one  of  their  steamers  and  the 
other  half  continue  to  be  performed  by  one  of.  this  company's  ship^. 
and  the  losses  be  thus  divided.  At  any  rate,  if  the  suggestion  meets 
the  approval  of  the  department,  I  will,  at  your  request,  endeavor  t4:i 
make  such  an  arrangement. 

I  have  the  pleasure  to  inform  the  department  that  this  compaoy 
have  just  completed  the  purchase  of  the  splendid  steamship  ''North 
8tar,''  of  Commodore  Vanderbilt,  at  a  cost  of  $400,000,  and  that  she 
will  sail  to  Aspinwall  with  the  California  mails  on  the  20th  instant. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

M.  0.  ROBERTS,  Preside. 

Hon.  James  Campbell, 

Postmaster  Oeneralj  Washington. 

It  will  thus  be  seen  that  the  successor  of  Mr.  Hall  (Mr.  Campbell 
had  his  attention  fully  directed  to  this  subject  of  the  arrangement 
considered  by  the  memorialists  to  be  existing,  and  that  he  recognized 
and  adhered  to  it.  He  regretted  the  discontinuance  of  the  Kev 
Orleans  part  of  the  arrangement ;  that  he  expressly  referred  to  tbe 
continuance  of  the  direct  line  between  New  York  and  Aapinwall,  and 
that  he  had  been  distinctly  pointed  in  Mr.  Roberts'  letter  to  that  of 
Mr.  Croswell's  of  23d  June,  1852,  in  which  the  expectation  of  com- 
pensation by  Congress  was  declared,  yet  he  '^continued  the  arraDg^ 
ment." 

In  this  connexion  it  may  be  proper  to  remark  that  tbe  refusal  of 
Mr.  Campbell  to  admit  a  right  to  any  compensation  by  the  memorial- 
ists relates  to  a  different  service  from  that  claimed,  although  it  has 
been  confounded  with  this.  The  correspondence  of  Mr.  Campbell  re- 
lated to  the  carrying  of  mails  on  intermediate  steamers  makiog  a 
weekly  line.  His  position  being  against  any  allowance,  (and  pro- 
perly, as  it  would  have  been  more  frequent  service  than  Congress  had 
authorized,)  no  claim  has  been  presented  for  it.  But  that  he  did  not 
apply  that  position  to  the  case  of  the  service  now  under  consideration, 
is  shown  by  the  fact  that  he  continued  to  send  the  mails  by  the  direct 
steamers  after  the  above  recited  correspondence  had  distinctly  dravn 
his  attention  to  the  nature  of  the  arrangement,  and  the  expectation  of 
additional  compensation,  and  also  after  all  possible  doubt  upon  this 
point  had  been  removed  by  the  actual  daim  of  compensatimn  presented  to 
Congress. 

It  is  also  worthy  of  remark  that  the  loss  stated  by  the  memorialistfl 
in  the  New  Orleans  part  of  the  service,  for  a  single  year,  amounted  to 
two  hundred  thousand  dollars. 

If  the  memorialists  are  entitled  to  some  compensation^  then  hov 
mucli  should  it  be  ? 

The  length  of  the  route  established  by  contract  was  2,810  miles,  and 
the  compensation  at  the  rate  of  |2.15  per  mile. 

The  additional  service  added  2,422  miles  to  the  length  of  route 
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\^liile  the  New  Orleans  direct  line  was  run,  and  1,981  {via  Jamaica, 
2,005)  miles,  when  that  was  discontinued. 

In  considering  what  would  be  a  just  and  reasonable  compensation 
for  the  service,  we  may  properly  inquire  if  the  compensation  which 
the  government  bestows  for  the  regular  contract  service  is  so  liberal 
as  to  indemnify  the  contractors  for  the  outlay  and  haeard  of  the  busi- 
ness, and  yield  a  due  profit  and  reward  for  their  enterp^i^ie. 

It  appears  by  the  statement  furnished  to  the  committee,  at  their 
request,  and  which  is  annexed,  (see  Appendix,  marked  A,)  that  the 
original  cost  of  the  vessels  employed  in  the  contract  and  direct  service 
has  been  $3,095,000 ;  that  threo  vessels,  of  the  value  of  $625,000, 
have  been  lost;  that  four  vessels,  of  the  value  of  $1,195,000,  have 
heen  sold  at  a  loss,  by  deterioration,  of  $976,000  ;  and  that  the  estimate 
of  the  present  value  of  the  remaining  vessels  is  $750,000 — thus  ex- 
hibiting a  loss  of  investment  to  the  large  amount  of  $2,126,000. 

Only  two  dividends,  of  ten  per  cent,  each,  are  stated  to  have  been 
distributed.  These  dividends,  amounting  to  $400,000,  added  to  the 
present  value  of  the  vessels,  show  a  total  of  $1,160,000  to  be  deducted 
from  an  original  cost  of  $3,095,000 ;  making  an  actual  loss  of 
$1,945,000,  besides  the  interest  upon  the  capital  invested.  Thus  it 
seems  that  the  large  receipts  for  mail  pay  and  passenger  fare  have 
been  absorbed  to  so  great  an  extent  by  the  hazards  of  the  service  and 
the  deterioration  of  steamers,  that  the  property  remaining  at  the  end 
of  the  contract  will  return  but  a  small  part  of  the  original  investment, 
and  leave  no  recompense  for  the  use  of  the  capital. 

Belying  upon  the  general  correctness  of  this  statement,  (although 
it  is  not  furnished  as  a  precise  exhibit,  but  only  a  hasty  approxima- 
tion,) it  does  not  seem  that  the  profits  of  the  enterpiise  have  been 
such  as  to  render  unimportant  to  the  memorialists  a  just  recompense 
for  the  additional  service. 

The  measure  of  compensation  may  be  either  a  reasonable  proportion 
of  the  contract  rate  of  pay  for  the  additional  miles  of  service,  or  a 
payment  for  the  mails  as  express  freight. 

The  weight  of  the  mails  is  ascertained  to  have  averaged  672,500 
pounds  per  annum  each  way,  and  at  the  rate  charged  by  the  express 
companies  would  amount  to  an  average  of  $96,858  per  annum. 

At  the  pro  ra^a  contract  pay,  the  additional  compensation  would 
be  $204  439  20  per   annum. 

The  Comm^ittee  on  Post  Offices  and  Post  Roads,  at  a  former  session, 
repo)  ted  a  bill,  through  its  chairman,  Mr.  Rusk,  allowing  one-half 
the  pro  rata  compensation,  which  would  amount  to  $10i,219  60  per 
annum. 

If  one-fourth  of  the  pro  rata  contract  pay  is  allowed,  it  will  amount 
to  $51,109  30  per  annum. 

Tables  exhibiting  these  calculations  in  detail  are  annexed. — (See  Ap- 
pendix, marked  B.) 

The  committee  report  the  bill  accompanying  this  report,  leaving 
the  rate  of  compensation  open  for  the  judgment  of  the  Senate. 

Before  closing,  the  committee  deem  it  proper  to  remark  upon  one 
or  two  points  suggested  by  the  papers  referred  to  them. 

Does  the  fact  that  the  steamers  by  which  the  additional  service  wag 

Rep.  No.  326 2 
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performed  were  put  upon  the  line  as  a  commercial  enterpriae,  and  not 
strictly  for  mail  uses,  render  improper  an  allowance  ? 

The  committee  think  not ;  for  the  motive  which  induced  the  estab- 
lishment of  the  lines  does  not  render  less  raluable  to  the  public  the 
service  rendered,  nor  less  entitle  them  to  the  reward  due  to  the  appro- 
priation of  their  space  on  shipboard,  and  of  their  capital  invested  in 
the  line,  to  the  use  of  the  government  in  transporting  the  mail  matter. 
This  view  is  distinctly  recognized  by  C!ongress  in  the  following  pro- 
vision of  the  original  contract : 

^^  And  it  is  further  agreed  by  and  between  the  parties  aforesaid,  that, 
on  tender  of  proper  compensation  by  the  said  government  of  the  United 
States,  not  exceeding  a  due  proportion  of  the  pay  herein  stipulated, 
the  said  A.  G.  Sloo,  contractor,  shall  convey  any  mail  or  mails  of 
the  United  States  which  he  may  be  required  to  convey  on  any  gUam- 
ship  which  he,  the  said  Sloo,  may  own,  run^  or  control  on  the  rouies 
aforesaid f  beyond  the  number  of  trips  herein  specified." — (See  copy  of 
contract,  in  Appendix  No.  1.) 

This  provision  evidently  contemplated  that  the  contractors  might 
add  to  their  line  other  vessels  for  commercial  objects,  and  contem- 
plated the  payment  of  a  just  compensation  for  transporting  such  maik 
as  it  might  suit  the  government  to  convey  in  ^them. 

Was  the  department  right  in  continuing  the  regular  contract  ser- 
vice, notwithstanding  the  arrangement  for  direct  service? 

The  committee  think  its  continuance  was  proper  and  neoessarj.  It 
furnished  to  the  southern  Atlantic  and  Gulf  cities  the  means  of  com- 
munication directly  with  California,  The  Isabel  conveyed  the  Cali- 
fornia mails  from  Charlebton  and  Savannah  to  Havana,  where  it  met 
the  line  for  Aspinwall ;  so  also,  from  New  Orleans,  except  when  the 
better  service  direct  from  New  Orleans  was  substituted. 

Does  the  delay  in  applying  to  Congress  affect  the  case  ? 

The  department  having  communicated  the  fact  of  the  arrangement 
to  Congress,  and  having  afterwards  continued  the  service,  with  a 
knowledge  that  compensation  was  expected^  and  without  requiring 
them  to  make  their  application  to  Congress,  and  having  still  continued 
the  service  after  the  application  was  known  to  have  been  made  to  Con- 
gress, the  parties  cannot  be  considered  to  have  lost  any  right  origi- 
nally held.  If  the  department  considered  it  the  duty  of  the  memo- 
rialists to  apply  to  Congress  within  any  given  time,  it  should  either 
have  called  upon  them  to  apply,  or  have  withdrawn  the  mails  until 
they  did  so.  They  had  a  clear  option  to  choose  their  own  time,  so 
long  as  the  department  failed  to  complain  and  continued  to  use  the 
benefit  of  the  arrangement. 
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APPENDIX. 

No.  1. 

The  Sloo  Contract. 

This  agreement,  made  at  the  city  of  Washington,  in  the  District  of 
Columhia,  this  twentieth  day  of  April,  anno  Domini  eighteen  hundred 
and  lor ty -seven,  between  the  United  States  of  America,  by  the  Secre- 
tary of  the  Navy  thereof,  and  Albert  G.  Sloo,  of  the  city  of  Cincin- 
nati^ in  the  State  of  Ohio,  witnesseth :  That  whereas,  by  the  4th  section 
of  an  act  of  Congress  approved  March  3d,  1847}  entitled  ''An  act 
providing  for  the  building  and  equipment  of  four  naval  steamships," 
it  is  made  the  duty  of  the  said  Secretary  of  the  Navy,  upon  certain 
terms  and  conditions  in  said  act  enumerated,  to  contract,  on  the  part 
of  the  government  of  the  United  States,  with  the  said  A.  G.  Sloo  for 
tJie  transportation  of  the  United  States  maU  from  New  York  to  New  Or* 
leans  ttvice  a  months  and  backj  touching  at  Char^ston,  (if  practicabhy) 
Savannah  J  and  Havana^  and  from  Havana  to  ChagreSy  and  back,  twice 
a  month.  Now,  therefore,  the  said  A,  O,  Sloo  does  hereby  agree  with 
the  United  States  aforesaid,  and  firmly  binds  himself  to  establish  a  line 
of  steamships,  to  consist  of  at  least  Jive  vessels,  for  the  transportation  of 
the  United  States  maU  from  New  York  to  New  Orleans,  ttvice  a  month, 
and  back,  touching  at  Charleston,  {if  praxAicatle,)  Savannah,  and  Ha- 
vana,  arid  from  Havana  to  Chagres,  and  ba<^,  itoice  a  month,  according 
to  the  terms  and  meaning  of  said  act  of  Congress.  The  said  steamships 
to  be  of  not  less  than  fifteen  hundred  tons  burden,  and  propelled  by 
engines  of  not  less  than  one  thousand  horse-power  each,  to  be  con- 
structed under  the  superintendence  and  direction  of  a  naval  constructor, 
in  the  employ  of  the  Navy  Department,  and  to  be  so  constructed  as  to 
render  them  convertible,  at  the  least  possible  expense,  into  war  steam- 
ers of  the  first  class :  provided,  however,  that  the  Secretary  of  the 
Navy  may,  at  his  discretion,  permit  one  of  said  qteamships  to  be  con- 
structed of  not  less  than  six  hundred  tons  burden,  and  engines  in 
proportion. 

And  it  is  agreed  by  and  between  the  parties  aforesaid,  that  two  of 
the  said  steamships  shall  be  completed,  and  ready  for  service  on  or 
before  the  first  day  of  October,  A.  D.  1848,  shall  be  of  the  burden 
(1,500  tons)  above  described,  and  shall  be  propelled  by  engines  of 
airect  action,  similar  to  the  engine  of  the  late  United  States  steamer 
Missouri ;  and  each  of  said  ships  shall  be  coniructed  of  approved 
materials  and  fastenings,  upon  the  dimensions  of  the  late  steamship 
Missouri,  as  they  are  known  and  on  record  in  the  Navy  Department 
of  the  United  States,  reserving  to  said  contractor  the  right  to  add  a 
saloon  deck  in  said  steamers,  to  add  to  their  length  not  exceeding 
thirty  feet,  and  breadth  of  beam  not  exceeding  five  feet,  as  may  be 
necessary  to  give  them  thedraughtof  water  required  by  law  for  the  service 
intended,  and  reserving  to  the  contractor,  also,  the  right  to  add  two 
feet  to  the  length  of  cylinder  above  provided  for,  so  as  to  make  the 
same  70  inches  in  diameter  and  12  feet  stroke ;  but,  in  making  any  or 
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all  of  the  alterations  here  permitted,  from  the  plan  of  the  Missouri 
aforesaid,  the  said  contractor  is  not  to  disregard  the  general  propor* 
tions  of  the  steamships,  so  to  be  constructed,  but  is  to  have  reference  to 
them  and  to  make  the  corresponding  changes,  in  order  to  preserve 
them,  which  may  be  required  for  the  purpose,  by  his  said  alterations ; 
and  said  ships  shall  be  sheathed  with  copper  of  approved  quality;  shall 
have  ample  and  convenient  capacity  for  the.  accommodation  of  men 
and  stores  of  every  description  ;  shall  be  well  and  thoroughly  fitted 
with  not  less  than  three  masts  and  the  necessary  spars,  ropes,  rigging, 
and  canvas ;  shall  be  furnished  and  fitted  with  good  and  sufficient 
ground  tackle,  chain  and  hempen  cables,  anchors  and  hawsers,  with 
iron  side-wheels,  with  good  and  sufficient  boilers^  and  coal-bins  for  a 
supply  of  twenty  days,  and  with  all  the  fixtures  and  findings  properly 
belonging  to  steamships  of  the  dimensions  and  character  above  recited* 
The  said  boilers  and  machinery  are  to  be  of  the  best  quality,  and  to  be 
so  placed  below  the  water-line  as  to  be,  as  far  as  practicable,  beyond 
the  reach  of  cannon  shot ;  and  the  said  steamers,  in  strength,  capacity , 
figgiQgj  Bpars,  engines,  boilers,  and  in  all  other  respects  whatsoever, 
are  to  be  similar  to  the  late  United  States  ship  Missouri,  as  far  as  the 
alterations  above  permitted,  and  a  reasonable  regard  to  the  nature  of 
the  service  contemplated,  will  allow. 

And  it  is  further  agreed  by  and  between  the  parties  aforesaid, 
that,  should  the  Secretary  of  the  Navy  determine  to  employ  a  steamer 
of  not  less  than  six  hundred  tons  burden,  for  the  service  between 
Havana  and  Chagres,  in  lieu  of  one  of  said  five  steamers  of  fifteen 
hundred  tons,  as  provided  in  the  fourth  section  of  the  act  of  Congress 
hereinbefore  referred  to,  then  the  said  A.  G.  Sloo  will  construct  said 
steamships  of  the  same  material,  build,  and  finish,  with  size,  engine, 
and  dimensions  in  proportion,  (having  regard  to  tonnage  to  the  above 
described  ships,)  and  tuUy  capable,  in  all  respects,  of  performing  the 
service  and  answering  all  the  conditions  required  by  said  law. 

And  it  is  further  agreed  by  and  between  the  parties  aforesaid,  that 
the  said  contractor,  A.  G.  Sloo,  shall  complete  and  have  in  readiness 
for  service  the  two  remaining  steamships  provided  in  the  act  aforesaid, 
on  or  before  the  first  day  of  October,  A.  D.  1849,  to  be  constructed  and 
.fitted  in  every  respect  of  the  burden,  capacity,  power  and  description  of 
the  two  steamships  first  hereinabove  described,  with  such  improve- 
ments in  model,  engines,  boilers,  and  finish  as  may  be  approved  by 
the  parties  to  this  contract.  And  said  line  of  steamships  shall  be 
kept  up  by  alterations,  repairs,  or  additions  (of  approved  character) 
fully  equal  to  the  exigencies  of  the  service  and  the  faithful  accom- 
plishment of  the  purposes  recited  in  said  act ;  shall  perform  the  ser- 
vices required  by  said  act  according  to  its  true  intent  and  meaning, 
and  shall  be  in  full  and  entire  operation  on  or  before  the  first  day  of 
October,  A.  D.  1849. 

And  it  is  further  agreed  by  and  between  said  parties,  that  each  and 
all  of  said  steamships  shall  be  commanded  by  an  officer  of  the  navy 
of  the  United  States,  not  below  the  grade  of  lieutenant,  to  be  selected 
by  the  said  contractor,  A.  G.  Sloo,  with  the  approval  and  conaent  of 
the  Secretary  of  the  Navy,  and  to  be  accommodated  on  board  thereof 
n  a  manner  becoming  his  rank  and  station,  without  charge  to  the 
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government  of  the  United  States.  And  said  A.  O.  SIoo  further  agrees 
to  receive  on  board  each  of  said  steamships^  and  accommodate  in  a  man- 
ner suitable  to  their  ranJCy  without  charge  to  the  govemmerU  of  the  United 
States^  four  passed  midshipmen  of  the  United  States  navy,  to  serve  as 
tvatch  officers ;  and  also  to  receive  on  hoard  eaxih  ship  and  suitably  ac- 
commodate^ withofU  charge  to  the  United  States  government,  an  agent^  to 
be  appointed  by  the  Postmaster  General,  who  shall  have  charge  of  the 
mails  to  be  transported  therein;  safe  and  convenient  apartments  on 
board  said  ships  being  provided  for  said  mails  and  agent  by  the  said 
A.  O.  Sloo,  contractor. 

And  the  said  United  States  of  America,  hy  the  said  Secretary  of  the 
Navy,  in  consideration  of  the  premises,  do  herehy  promise  and  agree 
to  pay  to  the  said  A.  G.  Sloo,  contractor,  as  a  compensation  for  the 
service  hereinbefore  stipulated,  the  just  and  fiiU  sum  of  two  hundred 
and  ninety  thousand  doUars  per  annum,  payable  in  quarterly  payments, 
upon  the  full  performance  by  the  said  Sloo  of  the  service  aforesaid, 
according  to  the  meaning  of  said  act  of  Congress,  and  of  this  con- 
tract ;  and  inasmuch  as  the  said  steamships  will  be  completed  at  dif- 
ferent periods,  respectively,  within  the  time  above  limited,  it  is  hereby 
understood  and  agreed  by  the  parties  aforesaid  that  each  of  said  ships 
shall  commence  the  mail  service  required  as  soon  as  she  shall  be  m 
all  respects  ready  therefor,  according  to  the  terms  of  this  contract, 
and  that  a  proportionate  part  of  said  compensation  stipulated  for  the 
whole  service  aforesaid  shall  be  paid  to  said  A.  G.  Sloo  for  the  partial 
service  which  may  thus  be  rendered  by  the  steamer  or  steamers  which 
may,  as  aforesaid,  be  first  completed.  But  no  compensation  shall  in 
any  case  be  paid  for  any  period  prior  to  the  time  when  such  steam- 
ships shall  commence  the  actual  performance  of  the  service  required 
by  said  act  of  Congress. 

And  it  is  further  agreed  by  and  between  the  parties  aforesaid,  that, 
on  tender  of  proper  compensation  by  the  said  government  of  the  United 
States,  not  exceeding  a  due  proportion  of  the  pay  herein  stipulated,  the 
said  A.  G.  Sloo,  contractor,  shall  convey  any  mail  or  mails  of  the  said 
United  States  which  he  may  be  reqiyred  to  convey  on  any  steamship 
which  he,  the  said  Sloo,  may  own,  run.  or  control  on  the  routes  afore- 
said, beyond  the  number  of  trips  herein  specified. 

And  it  is  further  agreed  by  and  between  said  parties,  that  this  con- 
tract shall  continue  in  force  for  the  term  of  ten  years,  according  to  the 
true  intent  and  meaning  thereof — the  said  ten  years  to  commence  from 
the  actual  commencement  of  the  service  above  specified;  and  the  said 
Secretary  of  the  United  States  Navy  for  the  time  being  shall  at  all 
times  exercise  control  over  said  steamships,  and  shall  at  any  time  have 
the  right  to  take  them  for  the  exclusive  use  and  service  of  the  United 
States,  and  to  direct  such  changes  in  their  machinery  and  internal  ar- 
rangements as  the  said  Secretary  may  require,  the  cost  of  such  changes 
to  be  ascertained  by  the  bills  actually  paid  therefor,  and  the  proper 
compensation  of  the  value  of  the  ships  when  so  taken  as  aforesaid  to 
be  ascertained  by  appraisers  to  be  mutually  chosen  by  the  parties 
aforesaid. 

In  testimony  of  all  which  agreements  and  stipulations,  the  parties 
above  named  have  hereunto  signed  their  names  and  affixed  their  seals 
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tbis  twentieth  day  of  Aprils  anno  Domini  one  thousand  eight  hun- 

dred  and  forty-aeven. 

A.  G.  SLOO.  [l.  8.1 

J.  Y.  MASON,         [l.  8.] 

Secretary  of  the  Navy. 

Signed,  sealed,  and  delivered  in  presence  of — 

As  to  the  signature  of  Albert  G.  Sloo,  [the  words  <'  as  prindpal 
and  as  his  sureties,"  and  the  words  ^'jointly  and  severally/' first 
erased  by  black  lines,  and  the  word  ^^  themselves"  altered  to  "him- 
self" before  sigaing."] 

Gbo.  L.  Storbr. 
To  J.  Y.  M., 

John  Applbion. 


No.  2. 

Nbw  York,  June  20,  1861. 

Dear  Sir  :  Have  you  not  the  power  to  compel  those  who  contract  to 
bring  the  mails  from  Chagres  to  forward  them  by  their  first  steamer? 
If  you  only  could  hear  the  complaints  daily,  and  more  particularly  at 
this  time — all  of  us  being  very  anxious  to  hear  from  our  friends  and 
know  the  extent  of  their  losses  by  the  fire — ^you  would  excuse  me  for 
annoying  you ;  but  it  is  really  too  bad  that  we  should,  in  almost  every 
case,  have  to  wait  two  or  three  days  after  the  news  is  received  before 
the  mail  steamer  arrives.  If  you  can  effect  any  remedy,  you  will 
confer  a  great  favor  on  thousands,  and  at  the  same  time  benefit  the 
department. 

With  great  respect,  your  obedient  servant, 

EDWARD  MINTURN. 

The  PosTMASTBR  General. 


No.  3. 

Post  Ofhcb,  New  York,  Jtdy  7,  1851. 

Sir  :  The  regular  California  mail  steamers,  as  you  are  aware,  sail 
on  the  11th  and  26th  of  each  month,  via  Havana.  Steamers  belong- 
ing to  the  same  company  sail  on  the  13th  and  28th  for  Cbagres,  direct^ 
and  arrive  there  before  the  United  States  mail.  By  the  last  mentioned 
vessels  the  private  expresses  forward  the  most  of  the  correspondence 
they  are  entrusted  with,  (which  is  principally  mercantile,  being  two 
days  later  dates  than  the  United  States  mail,)  and  their  agents  go 
from  Panama  to  San  Francisco,  &c.,  in  the  same  steamer  with  the 
United  States  mail  agent..  The  department  should  issue  instructions 
to  me  to  make  up  a  supplementary  mail  by  the.  steamers  of  the  I3th 
and  28th  for  San  Francisco,  Oregon,  &c.,  which  would  be  received  by 
the  agent  at  Chagres,  ani  taken  up  with  the  regular  mail ;  at  the 


MARSHALL  O.   ROBERTS    AND   OTHERS.  23 

same  time  the  United  States  mail  agents  should  watch  closely,  and 
seize  all  packages  having  the  appearance  of  containing  mailable  mat- 
ter. Panama,  in  my  opinion,  would  be  the  proper  place  to  make  the 
seizure.  One  or  two  seizures  would  assist  very  materially  in  pre- 
venting parties  from  sending  their  letters  by  the  expresses. 
BespectfuUy,  your  obedient  servant, 

WM,  Y.  BUADYyP.M. 
Hon.  N.  K.  Hall, 

Postmaster  OtfMral. 


No.  4. 

Post  Office  Departmbnt, 

Washington^  June  23,  1851. 

Sib  :  Herewith,  by  direction  of  the  Postmaster  General,  I  enclose, 
for  your  perusal,  a  copy  of  a  letter  from  a  highly  respectable  merchant 
of  New  York,  complaining  that  the  mails  between  New  York  and 
Chagres,  &c.,  are  not  forwarded  from  Chagres  by  the  first  steamer. 
Your  answer  is  requested. 

There  are  complaints^  also,  that,  by  the  outward  trips,  the  running 
of  the  steamers  is  so  arranged  as  to  gi^e  those  disposed  to  take  advan- 
tage of  it  the  opportunity  of  sending  so  as,  in  effect,  to  be  two  or  three 
days  in  advance  of  the  mail  on  the  other  side. 
I  am,  very  respectfully,  your  obedient  servant, 

S.  D.  JACOBS, 
Firat  Assistant  Postmaster  General, 
Oborob  Law,  Esq., 

PresH  U.  S,  Mail  Steamship  Company ^  New  York  city. 


No.  6. 

Post  Office  Dbpartmbnt, 
Washington,  Jvly  9^  1851. 

Sir  :  We  have  had  it  in  view  to  give  the  instructions  suggested  in 
your  letter  of  the  7th  instant,  with  reference  to  mails  by  the  steamers 
which  sail  for  Chagres  on  the  13th  and  28th  of  each  month,  and  Mr. 
Law  was  addressed  on  the  subject  under  date  of  the  1st  instant.  We 
now  await  his  reply. 
I  am,  very  respectfully,  your  obedient  servant, 

S.  D.  JACOBS, 
First  Assistant  Postmaster  General. 
W.  V.  Brady,  Esq., 

Postmaster  J  New  York  city. 
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No.  6. 

[Br  Telegraph.] 

Post  Office  Dbpartmbnt, 
Washingtonj  July  26,  1851. 

Postmaster  New  York:    See  if  Mr.  Law  will  take  mail  by  his 
steamer  of  the  28th  ;  and  if  so^  make  up  and  send. 

N.  K.  HALL, 

Postmaster  OeMrai, 


No.  T. 

Office  of  the  U.  S.  Mail  Steamship  Company, 

New  York,  June  25,  1851. 

Sir  :  T  have  just  received  your  despatch  of  the  23d  instant,  enclos- 
ing a  letter  from  a  merchant  of  this  city,  complaining  that  the  mails 
between  New  York  and  Chagres  are  not  forwarded  from  Chagres  by 
the  first  steamer. 

The  mails  for  California,  via  Chagres,  and  back,  are  despatched  by 
the  mail  steamships  of  this  company  twice  each  month,  on  the  days 
originally  arranged  with  the  department.  Being  required  to  go  and 
return  by  way  of  Havana,  and  to  receive  and  discharge  there  the 
mails  from  and  for  New  Orleans,  Charleston,  &c.,  the  passage  is  asually 
two  days  longer  than  the  direct  passage  to  and  from  Chagres  and  thii 
port. 

In  addition  to  the  mail  steamers,  we  despatch  also,  twice  a  month,  s 
steamer  from  this  port  and  Chagres,  direct.  These  leave  here  osually 
two  days  later  than  the  mail  steamers  via  Havana,  so  as  to  make  the 
arrival  at  Chagres  about  the  same  time.  Of  course,  the  return  steamer 
with  the  mail  from  Chagres  is  usually  two  days  later  arriving  here, 
coming  by  Havana,  than  the  steamer  starting  at  the  same  time  and 
coming  direct.  The  mail  to  and  from  Chagres  will  therefore  be  carried 
with  greater  despatch  by  the  direct  line,  while  the  mails  for  New  Or- 
leans, Charleston,  &c.,  must  necessarily  be  carried  by  the  Havana  route. 

If  the  department  desires  the  Chagres  and  California  mails,  outward 
or  homeward,  to  be  sent  by  the  direct  steamers,  I  shall  be  happy  to 
direct  the  commanders  of  the  ships  to  receive  them  on  board. 

In  the  case  complained  of  by  the  merchant  of  this  city,  whose  name 
I  am  not  favored  with,  no  possible  fault  can  attach  to  this  company, 
or  to  any  of  its  agents.  On  that  occasion  Captain  Tanner,  of  the 
Crescent  City,  our  direct  steamer,  knowing  the  public  anxiety  to  get 
the  mails  at  the  earliest  possible  day,  requested  that  they  might  be 
sent  by  him  ;  but  the  mail  agent,  having  no  instructions  upon  the  sub* 
ject,  did  not  feel  authorized  to  allow  them  to  go  on  board.  The  Em- 
pire City,  the  previous  direct  ship  of  this  company,  brought  the 
Chagres  mail  for  New  Yorky  by  permission  of  the  mail  agent  and  in 
compliance  with  our  wishes ;  but,  in  order  to  insure  the  transmissioa 


MARSHALL  O  ROBEBTS  AND  OTHERS.  25 

of  the  New  York  mails,  outward  or  homeward,  hy  the  direct  steamers 
of  the  mail  line,  the  mail  agents  on  the  route  and  the  postmaster 
here  will  no  douht  require  instructions  from  the  department. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORaE  LAW. 
S.  D.  Jacobs,  Esq., 

First  Assistant  Postmaster  Oenerai. 


No.  8. 

Post  Ofpicb  Dbparthbnt, 

Washingtofij  Jtdy  1, 1851. 

Sir:  Your  letter  of  the  25th  ultimo  is  received,  and,  if  understood, 
is  satisfactory. 

You  say,  ^^  if  the  department  desires  the  Chagres  and  California 
mails,  outward  or  homeward,  to  be  sent  by  the  direct  steamers,  I 
shall  be  happy  to  direct  the  commanders  of  the  ships  to  receive  them 
on  board." 

We  understand  this  to  mean  that  you  will  take  mails  both  by  your, 
steamers  via  Havana  and  by  those  plying  between  New  York  and 
Chagres,  direct;  and,  of  course,  that  this  division  of  the  mails  is  to 
make  no  difference  in  respect  to  the  expense  of  the  service.     Are  we 
correct  in  this  ? 

I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL, 

Postmaster  Oeneral. 
Georgb  Law,  Esq., 
President  U.  S.  MaU  Steamship  Company  y 

•    New  York  city. 


No.  9. 

Officb  of  thb  U.  S.  MaHi  Stbamship  Company, 

New  York,  July  21,  1851. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  1st  instant. 

It  is  the  intention  of  this  company,  at  an  early  day,  if  it  shall  meet 
with  the  approbation  of  the  department,  to  arrange  the  running  of  its 
steamers,  each  month,  as  follows,  viz :  Twice  between  New  York  and 
Chagres,  direct ;  twice  between  New  •  York  and  New  Orleans,  via 
Havana;  and  twice  between  New  Orleans  and  Chagres,  direct;  making 
three  distinct  routes,  and  six  passages  per  month  to  and  from  the  re- 
spective points  of  destination.  Provision  will  be  made  for  carrying 
tne  mail  by  each  steamer,  and  to  insure  the  arrival  of  the  Ceilifornia 
mails  at  the  city  of  New  York  and  at  New  Orleans  at  the  earliest  day 
that  their  arrival  at  Chagres  will  enable  them  to  be  brought  forward. 
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We  propose  to  make  trial  of  this  arrangement,  and,  if  it  proves  satis- 
factory, to  continue  it.  So  long  as  it  is  in  operation,  the  direct  con- 
nexion between  Havana  and  Chagres  may  be  dispensed  with,  as  the 
Charleston  and  Savannah  mails  may  be  sent  via  New  Orleans. 

In  expressing,  in  my  letter  of  the  28th  ultimo,  the  readiness  of  this 
company  to  instruct  the  commanders  of  their  steamers,  direct  as  well 
as  by  way  of  Havana,  to  convey  the  California  mails^  if  desired  by  the 
department,  it  was  not  my  intention  to  preclude  a  claim  for  reasonable 
additional  compensation  for  such  service.  Although  we  desire  to  meet 
fully  the  requirements  of  the  service  and  the  wishes  of  the  department, 
it  is  not  expected,  I  presume,  that  the  mails  can  be  carried,  outward 
and  homeward,  six  times  per  month,  with  the  necessary  additional 
clerks  or  agents,  for  the  same  sum  for  which  we  contract  to  carry 
them  twice  monthly.  Still,  desirous  of  promoting  to  the  utmost  the 
interest  and  convenience  of  the  public,  we  are  entirely  willing  to  per- 
form the  additional  service,  in  the  confident  expectation  that  a  sense 
of  justice  will  induce  Congress  to  make  such  iurtlier  provision  as  may 
be  considered  a  suitable  compensation  for  it. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

GEORGE  LAW, 

Freaidenij  dc, 

Hon.  N.  K.  Hall, 

Postmaster  General. 

Mem, — This  letter  was  not  received  at  the  department  until  July  29, 
1861. 


No.  10. 

Post  Offigb  DspARTifENT, 

Washington,  August  4,  1851. 

Sir  :  The  Postmaster  General  Requests  that  you  will  be  pleased  to 
state  the  schedules  by  which  you  propose  to  run,  in  the  event  of  reai^ 
ranging  your  service,  on  the  New  York,  Havana,  New  Orleans  and 
Chagres  line,  as  contemplated.  The  days  of  departure  and  arrival  at 
each  point  should  be  given. 

In  your  proposition,  is  it  your  intention  that  the  Charleston  and 
Savannah  mails  shall  still  go  via  Havana,  or  overland  to  New  Orleans? 
I  am,  very  respectfully,  your  obedient  servant, 

S.  D.  JACOBS, 
First  Assistant  Postmaster  CfeneraL 
George  Law,  Esq., 

President  U.  S.  Mail  Steamship  Company j  New  York. 


No.  11. 


Office  of  the  U.  S.  Mail  Steamship  Company, 

New  York,  August  28,  1851. 

Sir  :  I  have  delayed  a  reply  to  your  letter  of  the  4th  instant,  in  the 
expectation  of  being  able  to  state  in  detail  the  proposed  rearrangement 
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of  the  service  between  New  York,  Havana,  New  Orleans,  and  Chagres. 
But,  as  it  will  be  necessary  to  place  or  continue  in  dock  two  or  three 
of  the  ships  for  repairs,  &c.,  before  the  arrangement  can  be  carried 
out,  I  have  thought  it  best  to  run  the  several  routes  under  the  present 
arrangement,  viz :  between  New  York  and  Chagres,  direct,  twice  a 
month  ;  and  between  New  York  and  New  Orleans,  via  Havana  and 
Chagres,  twice  a  month  ;  being  four  voyages,  outward  and  homeward, 
per  month.  We  shall  add,  at  an  early  day,  a  direct  line  between 
New  Orleans  and  Chaeres  monthly  or  semi-monthly,  as  the  public 
wants  or  the  wishes  of  the  department  shall  require.  The  depart- 
ment will  be  advised  as  soon  as  this  route  is  ready  to  go  into  operation  ; 
and  we  shall  be  happy,  meanwhile,  to  be  governed  by  the  wishes  or 
directions  of  the  department. 

The  departure  of  the  California  mail  from  Chagres  for  New  York, 
and  its  consequent  arrival  here,  could  be  much  expedited  by  greater 

gromptness  in  the  conveyance  of  the  mail  across  the  Isthmus  ot 
'anama.  It  is  understood  that,  under  the  present  arrangement  with 
the  government  of  New  Granada,  the  American  consul  informs  the 
president  of  the  arrival  of  the  mail  at  Panama,  and,  upon  being  so 
informed  officially,  that  functionary  directs  the  contractors  or  agents 
of  the  New  Qranadian  government  to  attend  to  its  transportation 
across  the  Isthmus.  Time  might  be  gained,  or  delays  avoided,  if  the 
government  of  New  Granada  would  appoint  an  agent  at  Panama,  Tfor 
convenience  and  despatch  in  the  office  of  the  Pacific  Mail  Steamsnip 
Company,)  who  would  at  once  see  to  the  weighing  of  the  mails,  and 
despatch  them,  with  theaid,of  course,,  of  the  agents  of  the  Post  Office 
Department  of  the  United  States,  without  the  unavoidable  delay  inci- 
dent to  the  existing  mode. 

No  alteration  is  contemplated  by  this  company  in  the  present  mode 
of  despatching  the  mails  from  Charleston  and  Savannah  for  Havana, 
Chagres,  and  New  Orleans. 
I  am,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW. 
Hon.  S.  D.  Jacobs, 

First  Assistant  Postmaster  Oenertd. 


No.  12. 

Post  Officb  Department,  AprU  9,  1852. 

Sir:  It  is  perceived  you  still  advertise  to  leave  New  York  for 
Chagres,  &c.,  on  the  11th  and  26th  of  each  month,  but  it  does  not 
appear  that  any  mails  have  recently  been  taken  by  you  on  either  of 
those  days.  Frequent  complaints  are  made  to  the  department  that 
letters  written  to  go  on  one  or  other  of  those  days  lie  over  in  New 
York,  and  it  is  highly  important  that  measures  be  taken  at  once  to 
put  an  end  to  this  state  of  things.  If  we  are  actually  to  have  no  mails 
out,  except  by  the  steamers  of  the  9th  and  24th,  we  wish  to  make  this 
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fact  generally  known,  with  a  caution  to  the  public  not  to  write  for  the 
11th  and  26th,  as  they  are  now  led  to  do  by  your  advertisement. 
I  am,  respectfully,  your  obedient  servant, 

N.  K.  HALL. 
M.  0.  RoBERis,  Esq  , 

Agent  U.  8.  maU  Steamship  Co. ,  New  Torkj  N.  T. 


No.  13. 

Officb  U.  S.  Mail  Steamship  Company, 

New  York,  April  10,  1852. 

Sir:  I  have  duly  received  your  letter  of  the  9th  instant,  and,  in 
reply,  beg  to  inform  the  department  that  the  departure  of  the  steamers 
of  this  line  on  the  11th  and  26th  of  each  Aionth  was  suspended  in 
consequence  of  an  accident  which  befel  the  Illinois  in  November  last. 
That  steamer  is  now  advt^rtised  for  the  26th  instant,  and  will  sail  on 
that  day, 

Mr.  Law,  the  president  of  the  company,  is  now  confined  to  his 
house  by  indisposition.  When  he  is  able  to  resume  active  business, 
I  hope  to  be  able  to  make  permanent  sailing  arrangements  that  will 
be  satisfactory  to  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

M.  0.  ROBERTS, 
Agent  U,  8.  MaU  Steamship  Co. 
Hon.  N.  K.  Hall, 

Postmaster  Oeneralj  Washington^  D,  C. 


No.  U. 

Pacific  Mail  Stbamship  Company, 

New  York,  May  25,  1852. 

Sir:  I  have  had  the  honor  to  receive  your  letter  of  the  18th  instant. 
I  must  ask  your  indulgence  for  -forgetting,  when  writing  my  letter  of 
the  17th,  that  the  proposition  referred  to  emanated  from  the  United 
States  Mail  Steamship  Company. 

I  have  seen  Mr.  Law,  the  president  of  that  company,  and  he  is 
willing  that  the  mail-boats  shall  run  direct  between  New  York  and 
Aspinwall,  and  New  Orleans  and  Aspinwall ;  understanding  that 
with  the  increased  service  you  may  confirm  in  sanctioning  thi. 
arrangement,  you  authorize  no  corresponding  change  in  our  or  his 
compensation,  as  more  specially  detailed  in  the  letter  of  Mr.  M.  0. 
Roberts  to  you  of  July  21,  1851 ;  and  also  with  the  understanding 
that,  if  this  plan  be  found  to  work  disadvantageously,  he  will  return 
to  the  schedule  according  to  which  his  boats  now  run. 

I  presume  you  intend  that  the  money  now  used  for  the  support  of 
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tlie  mail  agents  be  devoted  toward  the  support  of  the  coasting  line 
of  steamers  from  San  Francisco  to  Monterey,  San  Diego,  and  other 
California  ports ;  that,  in  other  words,  the  mail  establishment  between 
this  and  California  shall  offer  enhanced  facilities  without  drawing 
more  money  from  the  treasury  under  existing  laws. 

I  will  present  this  letter  to  Mr.  Law,  president  of  the  United  States 
Mail  Steamship  Company,  for  his  approval,  in  accordance  with  your 
suggestion  that  you  would  like  to  hear  from  him  on  the  subject  before 
deciding. 

I  have  only  to  ask  the  prompt  approval  of  the  department  for  an 
arrangement  promising  greater  despatch  and  convenience  in  every 
way,  and  remain,  with  high  respect,  your  obedient  servant, 

WM.  H.  ASPINWALL,  Fresident. 
Hon.  N.  K.  Hall, 

Postmaster  Oenei^al. 

I  concur  in  the  above. 

O.  LAW,  President. 


No.  15. 

Post  Office  Department,  May  31,  1852. 

Sir  :  Your  letter  olT  the  25th  instant,  accompanied  by  Mr.  Law's 
written  concurrence  in  respect  to  the  propositions  therein  contained 
has  been  received. 

In  reply,  I  have  to  inform  you  that,  agreeably  to  the  propositions 
above  referred  to,  I  have  made  an  order  (contingent  upon  the  concur- 
rence of  the  Secretary  of  the  Navy)  for  the  great  through  mails  be-, 
tween  New  York  and  San  Francisco  to  be  sent  from*  New  York  on  the 
5th  and  20th  of  each  month,  direct  to  Aspinwall,  instead  of  on  the 
9th  and  24th,  via  Havana,  and  from  New  Orleans  on  the  7th  and  22d 
of  each  month,  also  direct  to  Aspinwall,  instead  of  via  Havana,  on 
condition  that  the  present  semi-monthly  service  between  New  York 
and  New  Orleans,  via  Havana,  and  back,  shall  still  be  continued,  and 
with  the  distinct  understanding  that,  in  thus  giving  my  assent  to  this 
arrangement,  I  in  no  way  consent  to  any  increased  expense  in  the 
matter,  either  by  a  direct  allowance  from  the  treasury,  or  oy  favoring 
any  application  which  may  be  hereafter  made  elsewhere  for  increased 
compensation.  It  must,  of  course,  be  understood,  also,  that,  as  this 
order  authorizes  the  discontinuance  of  the  service  between  Hltvanaand 
Aspinwall,  and  requires  the  Charleston  and  Savannah  mails  to  be 
sent  overland  to  and  from  New  Orleans,  the  existing  arrangement  is 
to  be  restored  in  case  the  plan  now  adopted  shall  be  found  to  work 
disadvantageously. 

The  Pacific  mail  line  will  be  run  in  due  connexion  with  the  mail 
lines  this  side  the  Isthmus. 

In  regard  to  the  proposed  coasting  line  for  the  way  offices  on  the 
Pacific,  I  have  to  repeat  that  I  should  feel  authorized  to  give  my  as- 
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sent  to  your  omittiDg  San  Diego  and  Monterey  from  the  mail  line  only 
on  condition  of  your  8upply4ng  those  offices  regularly  by  a  coasting 
line,  wholly  at  your  own  expense. 
I  am,  very  respectfully,  your  obedient  serrant, 

N.  K.  HALL, 
W.  H.  AsPiNWALL,  Esq.,. 

•  President  Pacific  Mail  Steamship  Company ^  New  Torky  N.  T. 

P.  S. — The  change  between^ New  York  and  Aspinwall,  and  between 
Kew  Orleans  and  Aspinwall,  may  take  effect  on  the  20th  of  June. 

N.  K.  H. 


No.  16. 

Post  Officb  Department, 

June  1,  1852. 

Sir  :  Herewith  I  have  the  honor  to  enclose  the  copy  of  a  letter, 
yesterday  addressed  to  William  H.  Aspinwall,  esq.,  president  of  the 
Pacific  Mail  Steamship  Company,  (a  copy  of  which  has  also  been  sent 
to  Mr.  Law,  of  the  United  States  Mail  Steamship  Company,)  bj 
which  you  will  observe  that  I  have  given  my  assent,  conditionally, 
to  certain  alterations  on  the  New  York,  New  Orleans,  and  San 
Francisco  mail  lines.  If  you  concur,  please  so  advise  the  respectiTe 
parties  interested.   . 

I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL. 

Hon.  W.  A   Graham, 

.  Secretary  of  the  Navy, 


No.  17. 

•    *  Post  Officb  DEPARxifSNT, 

June  1,  1852. 

Sir  :  Enclosed  please  find  the  copy  of  a  letter  addressed  to  Mr. 
Aspinwall,  yesterday^  in  answer  to  his  communication  of  the  25tb 
ultimo,  concurred  in  by  you. 

I  am,  very  respectfully,  your  obedient  servant, 

♦  .N.K.HALL. 

George  Law,  Esq., 

President  U:  S.  Mail  Steamship  Company,  New  York,  N.  Y, 


Ne.  18. 


NaVT  DsPABTBfENT, 

June  2,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
yesterday's  date,  with  enclosure,  asking  the  concurrence  of  this  de 
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partment  in  certain  alterations  on  the  New  York,  New  Orleans^  and 
San  Francisco  mail  lines,  and  to  inform  you  of  my  concurrence  in  the 
changes  of  times  of  departure,  and  the  points  of  arrival  of  the  mail 
steamers  for  the  through  mails  between  New  York  and  San  Francisco, 
believing  that  those  matters  belong  properly  to  the  Post  Office  De- 
partment,  but  it  is  with  the  distinct  understanding  that  no  allowance 
from  the  treasury,  on  any  application  which  may  hereafter  be  made 
elsewhere  for  increased  compensation,  will  receive  the  sanction  of  this 
department. 

1  am,  sir,  with  high  respect,  your  obedient  servant^    • 

WILLIAM  A.  GRAHAM. 

Hon.  N.  E.  Hall, 

Postmastet'  Oeneral. 


No.  19. 

•    Post  Officb  Department, 

June  3,  1852. 

Sir  :  Enclosed  please  find  a  copy  of  the  letter  from  the  Secretary  of 
the  Navy,  in  answer  to  my  note  of  the  Ist  inst.,  transmitting  to  him 
a  copy  of  my  letter  to  Mr.  Aspinwall,  of  the  31st  ult.,  in  regard  to  the 

{>roposed  change  of  arrangements  on  the  New  York  and  California 
ines. 
I  am,  very  respectfully,  your  obedient  servant, 

N:  K.  HALL. 
Gborgb  Law,  Esq., 

Freaident  U.  8.  Mail  Steamship  Company  y  New  York. 


No.  20. 

Oppicb  of  the  U.  S.  Mail  Steamship  Company, 

New  York,  June  8,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
of  the  1st  instant. 

Upon  the  terms  and  conditions  prescribed  in  the  letters  from  the 
Post  Office  and  Navy  Departments  of  the  1st  and  2d  instant,  I  do  not 
consider  it  compatible  with  the  interest  of  the  company  to  carry  out 
the  proposed  arrangement  for  increased  mail  between  this  port  and 
California.  This  company  is  prepared,  agreeably  to  our  letter  of  the 
2l8t  July,  1851,  to  carry  the  mail  direct  oetween  New  York  and  As- 

fdnwall,  and  between  New  Orleans  and  Aspinwall,  discontinuing  the 
ine  between  Havana  and  Chagres,  and  run  the  line  direct  between 
New  York  and  New  Orleans,  touching  at  Havana  twice  a  month, 
and  leave  to  Congress  the  compensation  for  the  increased  service^ 
over  the  amount  paid  under  the  existing  contract,  the  company  retain- 
ing the  right  to  discontinue  such  increased  service,  upon  giving  the 
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department  one  month's  previous  notice,  and  to  resume  the  service  as 
now  performed,  according  to  the  requirements  of  the  contract,  vix : 
Twice  a  month  between  New  Tork,  New  Orleans,  Havana  and  Aspin- 
wall.  This  is  the  only  portion  of  the  joint  letter  of  the  25th  of  Jlay 
last  in  which  this  company  was  interested,  and  to  which  its  assent  was 
given 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW, 

Hon.  N.  K.  Hall, 

Poatmaater  General. 


A. 

TJkited  States  Mail  Steamship  Compahy, 

New  York  J  June  1,  1858. 

Sir:  In  answer  to^your  inquiries,  I  beg  leave  to  state  that  the 
original  cost  of  the  twelve  steamships  employed  in  the  transportation 
of  the  United  States  mails  between  New  York  and  Aspinwall,  on  the 
direct  and  contract  routes,  was  $3,095,000,  as  per  Enclosed  statement; 
that  of  these,  three  steamships,  costing  $625,000,  have  been  loat ;  that 
four  have  been  sold,  at  a  loss,  by  depreciation,  of  $976,000  ;  that  the 
estimated  value  of  the  five  remaining  steamships,  allowing  for  de- 
terioration, does  not  exceed  $750,000 ;  and  that  during  the  entire 
period  since  the  commencement  of  the  service  only  two  dividends,  of 
ten  per  cent,  each,  liave  been  declared. 

Very  respectfully,  your  obedient  servant, 

M.  0.  ROBERTS. 

Hon.  D.  L.  YuLBE, 

Chairman^  dc. 


B. 


Statement  of  the  original  cost  of  the  steamships  employed  in  the  contrad 
and  direct  mail  sermoe  between  New  York  and  ^spinwcUl, 


Built  for  the  contract. 


Ohio $450,000 

Georgia 476,000 

Illinois  .- 476,000 

Central  America....... 300,000 

Moses  Taylor   260,000 

Falcon 150,000 


Purchased. 


2, 100, 000 


Empire  City ., ^...  $225,000 

Crescent  City. -.....** 175.000 

CberotLee ...-.  150,000 

Philadelphia 175,000 

United  States..... .......  120,000 

Star  of  the  West......... 15o!o00 

995,000 
2,100,000 


Rrtta^^ 


3, 095,  OOO 
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Distance  by  contract  route. 

From  New  York  to  New  Orleans,  via  Hayana,  and  back ..^..... 3638 

From  Havana  to  Aspinwall,  and  back ...............................  1982 

6620 
Voyages  per  annum 24 

22480 
11240 

By  contract  route 134880 

Pay  per  annum,  $290,000 ;  divided  by  miles,  gives  $2  16  per  mUe. 

Distance  by  direct  route. 

From  New  York  to  Aspinwall,  and  back............ 3962  miles. 

Voyages  per  annum. ............................. ,......,.  24 

15848 
7924 

96088  miles. 
$2  16 

Full  contract  pay  per  annum $204,439  20 

Half  pay  per  annum.. .........•.....•..*................•...       102,219  60 

One-fourth  pay  per  annum.......... ......... ..........        61, 109  80 

This  direct  service  has  been  performed  for  six  years  on  the  Ist  October,  1867,  with  an 
exception  of  two  montlis  in  1863. 

Distance  by  direct  route. 

From  New  Orleans  to  Aspinwall,  and  back.. ........... ........  2816  miles. 

Voyages  per  annum... ..........  24 

11264 
6632 

67684  miles. 
$2  16 

Full  contract  pay • $146,306  60 

Half  pay 62,662  80 

Fourth  pay 31,326  40 

Deduct  for  discontinued  service. 

From  Havana  to  Aspinwall,  and  back 1982  miles. 

Voyages  per  annum... .................................  24 

7928 
3964 

47668  mUei. 
$2  16 

Full  contract  pay $118,389  20 

Half  pay 69,149  60 

One-fourth  pay 29,697  30 

The  direct  service  from  New  Orleans  to  Aspinwall  was  performed  for  twenty-six  months, 
and  the  discontinuance  of  the  service  from  Havana  to  Aspinwall  was  of  course  for  ths 
same  period.  ^ 

Sep.  No.  326 3 
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RECAPITULATION, 

Direct  service  from  New  York  to  Aspinwallj  and  hack. 

Fall  contract  paj  per  annum....... .......... ... $204,439  ti 

Half  pay  per  aonnin  ... ................................. 102,219  99 

One-fourth  pay  per  annum............ ...... ...... 61,109  95 

Direct  service /rom  New  Orleans  to  AspintvaUy  and  hachj  per  aitfiian. 

Full  contract  pay. $145,305  SO 

Deduct  for  diseontinned  serYioe .       118,389  2i 

Full  contract  pay  per  annum ••........•..•... 26,916  49 

One-half  pay  per  annum............... •••........•.... . ....         13.458  39 

Onefourth  pay  per  annum ......I..... ............. ...  6,729  19 

The  New  York  and  Aspinwall  direct  lervice  performed  for  «bi  years  to  October  1, 1857. 
New  Orleans  and  Afipinwall  direct  serrloe  performed  for  two  years  and  two  mcAtlis. 


Memorial  of  Marshall  0,  Boberis  and  otherSj  trustees  of  A.  G.  8loo, 
contractor  for  carrying  the  mails  between  Hew  Torky  New  Orleans^  Ear 
vana^  and  Chagres,  praying  additional  compensation  far  extra  natZ 
facilities  on  that  route, 

7b  th€  honorabU  the  Oongmt  f^lht  VmUeiSlalm: 

The  memorial  of  the  trustees  under  the  contract  between  A.  6. 
Sloo  and  the  government  of  the  United  Stated  respectfully  shows: 

That  by  the  act  of  Congress  of  the  3d  March,  1847,  directing  the 
Secretary  of  the  Navy  to  contract  with  A.  G.  Sloo  for  the  construction 
of  five  steamships  suitable  for  naval  or  war  purposes,  or  to  transport 
the  mail  between  New  York,  New  Orleans,  Havana,  and  Chagres,  twice 
each  month,  the  trustees  aforesaid,  in  connexion  with  the  United  States 
Mail  Steamship  Company,  assumed  and  entered  upon  the  stipulation! 
of  the  contract ;  and  they  have  built  the  ships  and  performed  the  ser- 
vice for  seven  years  and  upwards,  not  only  in  the  manner  provided  in 
the.contract,  but,  for  more  than  half  the  period  that  has  elapsed,  tos 
far  greater  extent  than  the  contract  demanded. 

To  this  end,  in  good  faith,  they  have  devoted  their  energies  and  the 
.most  liberal  means.  They  entered  upon  the  enterprise  when  the  con- 
struction of  large  sea-going  steamers  had  scarcely  been  attempted  in 
this  country,  and  they  built  some  of  the  largest  then  known  in  the 
.commerce  of  the  world.  They  did  so  under  great  disadvantages,  in 
the  then  inadequate  condition  of  machine  and  engine  works  in  thif 
country. 

The  ships  built  by  them  have,  in  all  respects,  exceeded  the  require- 
ments of  the  contract,  being  far  larger  and  of  greater  strength  and 
capacity,  and  in  these  respects  better  adapted  to  the  naval  service, 
than  the  contract  required.  The  aggregate  difference  in  the  ships  re- 
quired by  4he  contract  and  those  actually  built  by  the  trustees 
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3,900  tons.  No  expense  or  labor  was  spared  to  meet  the  expectations 
of  the  government,  and  to  contribute  to  the  interests  of  the  service. 
Besides  the  regular  performance  of  the  semi-monthly  mail  service, 
they  have  performed,  for  a  considerable  portion  of  the  time,  a  weekly 
service  between  New  York  and  Aspinwall ;  and  for  at  least  four  of  the 
seven  years,  besides  the  stipulated  semi-monthly  service  between  New 
York,  New  Orleans,  Havana  and  Anpinwall,  have  run  a  direct  mail 
line  between  New  York  and  Aspinwall  twice  each  month,  and,  for  a 
considerable  period,  four  times  each  month.  For  two  years  of  the 
time  they  have  also  run  a  direct  line,  twice  each  month,  between  New 
Orleans  and  Aspinwall. 

The  service  under  the  contract  required  five  steamships  of  an  aggre- 
gate of  6,600  tons.  The  aggregate  of  the  five  ships  built  under  the 
contract  was  10,600  tons.  The  increased  and  extra  service  required 
four  additional  ships  ;  and  there  has  been  actually  employed  a  steam 
force  of  18,000  tons,  or  11,400  tons  beyond  the  requirement  of  the 
contract. 

For  this  extra  and  enlarged  mail  service,  performed  with  an  express 
understanding  with  the  government,  that  while  the  trusteep  and  com- 
pany did  not  hold  the  Post  OflSce  Department  directly  liable  for  it, 
yet  it  was  at  the  same  time  understood  that  they  would  go  to  Congress, 
under  a  just  claim  for  additional  compensation. 

Having  surmounted  all  the  obstacles  which  they  were  called  to  en- 
counter in  the  outset  of  the  enterprise,  having  built  much  larger 
and  better  ships  than  they  agreed  to  build,  and  having  performed  a 
far  greater  amount  of  mail  service  than  the  contract  required,  but 
which  the  wants  of  the  Post  Office  Department  and  the  public  inter- 
ests called  for,  and  having  suffered  losses  to  a  large  amount  by  the 
performance  of  the  extra  mail  service  between  New  Orleans  and  As- 
pinwall over  and  above  any  advantages  derived  from  the  direct  ser- 
vice between  New  York  and  Aspinwall,  they  feel  that  they  not  only 
ought  to  be  permitted  to  enjoy,  in  the  amplest  manner,  all  the  immu- 
nities and  conditions  of  their  contract,  and  to  receive  from  Congress, 
during  the  period  it  has  to  run,  undoubted  protection  in  the  enjoy- 
ment and  exercise  of  their  contract  rights,  but  such  additional  com- 
pensation for  the  extra  mail  service  performed  by  them  as  shall  be 
deemed  just  and  equitable. 

Ihey  there!ore  pray  your  honorable  body  that  the  proper  account- 
ing officers  of  the  government  be  directed  to  allow  and  pay  to  said 
trustees  such  sum  as  shall  be  ascertained  to  be  due  them  therefor, 
estimating  such  extra  service  at  a  proportion  not  exceeding  one-half 
the  ratio  per  mile  now  paid  to  said  trustees  under  the  contract  above 
mentioned. 

MARSHALL  0.  ROBERTS, 
HORACE  F.  CLAKK, 
EL  WOOD  FISHER, 

Trustee^f  dtc. 
New  York,  January  16,  1867. 
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Former  report  of  the  Committee  on  Post  Offices  and  Poet  Boad$. 

In  thb  Senate  of  the  United  States,  March  2,  1857. 

Mr.  Rus£made  the  following  report,  (to  accompany  Bill  S.  644:) 

The  Committee  on    Post   Offices  and  Poet  Roadsj  to  whom  was  r^ 
/erred  the  memorial  of  Marshall  0.  Roberts  and  others^  trustees^  dc., 
have  had  the  same  under  consider aiion,  and  respect/uUy  report : 

That  the  contract  with  A.  G.  Sloo  was  executed  on  the  20th  April, 
1847,  and  was  assigned  to  George  Law  and  others  on  the  3d  of  Sep- 
tember following.  It  required  the  transportation  of  the  maib  ia 
steamships  from  New  York  to  New  Orleans  twice  a  month,  and  hack, 
touching  at  Charleston,  (if  practicable,)  Sayannah,  and  Havana;  and 
twice  a  month  from  Havana  to  Ghagres,  and  back. — {Vide  U.  S.  StaiaUs 
oi  Large,  vol.  9.  page  187.)  A  copy  of  the  contract  is  hereto  appended. 

The  first  change  in  the  service  was  assented  to  on  the  2l8t  of  April, 
1851,  by  which  the  contractors  were  authorized  to  run  their  steamers 
direct  between  New  York  and  Havana,  without  touching  at  Cbarlestoo 
and  Savannah.  This  change,  the  Postmaster  General  states,  relieved 
the  contractors  from  some  portion  of  their  service  ;  but  was  granted, 
as  he  also  states,  ^'with  a  view  to  afford  greater  despatch  to  the 
through  mails  betweeen  New  York  and  California,  and  has  served  a 
good  public  purpose  in  expediting  those  mails." 

In  the  spring  of  1851  the  intercourse  with  California  became  fi> 
important  and  was  so  greatly  increased,  that  a  saving  in  time  on 
the  through  passages  was  considered  essential ;  accordingly,  the  con> 
tractors  ran  a  line  direct  from  New  Orleans  to  Aspinwall,  and  back, 
twice  a  month.  The  New  York  and  California  merchants  desired 
that  the  through  mails  should  be  carried  by  the  direct  route,  by  which 
two  days  at  least  would  be  saved.  The  contractors  were  compelled, 
by  their  contract,  to  transport  the  mails  by  the  Havana  route.  Thej 
expressed  their  readiness,  however,  to  take  them  by  the  direct  route 
also.  The  first  letter  on  the  subject,  in  the  correspondence,  was  from 
Postmaster  General  Hall  to  Mr.  Law,  of  the  ^Sd  of  June,  1851,  en- 
closing a  letter  from  a  New  York  merchant,  complaining  that  the 
mails  were  not  sent  by  the  direct  route.  Mr.  Law  replied  on  the  25th 
of  June,  expressing  a  willingness  to  carry  the  mails  by  that  route,  if 
desired  by  the  department.  The  Postmaster  General  replied,  on  the 
1st  of  July,  saying  that  this  division  of  the  mails,  as  he  understood 
it,  was  to  make  no  difference  in  regard  to  the  expense.  Mr.  Lav 
answered,  on  the  21st  of  July,  saying  that  '^he  presumed  it  was  not 
expected  that  the  mails  would  be  carried  outward  and  homeward  six 
times  per  month  for  the  same  sum  for  which  the  company  contracted 
to  carry  them  twice  monthly  ;"  still,  that  he  was  willing  to  perform 
the  additional  service,  ^'  in  the  confident  expectation  that  a  sense  of 
iustice  would  induce  Congress  to  make  such  further  provision  as  might 
be  a  reasonable  compensation  for  it."  No  reply  seems  to  have  been 
made  to  this  letter  by  the  department,  but  it  appears  that  the  mails 
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were  regnlarly  sent  on  board  the  steamers  in  conformity  with  this 
understanding,  and  the  contractors  considered  that  the  condition  was^ 
that  they  should  submit  the  question  of  compensation  to  Congress. 

The  next  stage  in  the  correspondence  was  in  1852,  when  it  was  pro- 
posed to  run  a  direct  line,  not  only  from  New  York  to  Aspinwall,  and 
back,  but  also  from  New  Orleans  to  Aspinwall,  and  back, twice  monthly. 
This  line  was  commenced  on  the  16th  July,  1852.  The  first  letter  on 
the  subject  was  from  the  Postmaster  General  to  Mr.  Law,  on  the  4th 
May  of  that  year.  Some  twenty- two  letters  passed,  from  the  last 
mentioned  date  to  the  24th  June — the  last  of  which  was  of  the  latter 
date,  from  Mr.  King,  the  present  First  Assistant  Postmaster  General. 
It  seems,  from  this  correspondence,  that  the  Postmaster  General  and 
the  Secretary  of  the  Navy  stated  that  the  condition  on  which  the  mails 
were  to  be  carried  by  this  route  was  the  distinct  understanding  that 
the  Post  Office  and  Navy  Departments  would  not  consent  to  any  allow- 
ance for  it  from  the  treasury  ;  and  that  an  application  to  Congress  for 
increased  compensation  would  not  receive  their  sanction.  This  was 
understood  by  the  contractors  to  preclude  their  going  to  Congress  on  the 
question,  and  they  declined  to  take  the  mails  ;  but  an  explanatory  letter 
from  the  Postmaster  General  to  Mr,  Aspinwall,  of  the  \i(h  June,  1852, 
was  understood  by  the  contractors  to  leave  the  question  of  compensation 
to  Congress^  and  the  through  California  mails  have  accordingly  been  car^ 
tied  on  this  basis  by  the  direct  line  between  New  York  and  AspinwaU 
until  the  present  time,  and  by  the  direct  line  between  New  Orleans  and 
AspinwaU  until  that  line  was  discontinued.  This  is  shown  by  the 
following  letters : 

tMr.  Aspinwall  to  the  Postmaster  General,  May  17,  1852. 
'ostmaster  General  to  Mr.  Aspinwall,  May  18,  1852. 

Joint  letter,  Mr.  AspinwaU  and  Mr.  Law  to  Postmaster  G^nerpJ, 
May  25,  1852. 

Postmaster  General  and  Secretary  of  the  Navy  to  Mr.  Law,  June  1 
and  2,  1852. 

Mr.  Law  to  the  Postmaster  General,  June  8,  1862. 

Mr.  Law  to  the  Secretary  of  the  Navy,  June  10,  1852. 

Postmaster  General  to  Mr.  Aspinwall,  June  14,  1852. 

Mr.  Law  to  the  Postmaster  General,  June  15,  1852. 

Same  to  same,  June  16,  1852. 

Postmaster  General  to  Mr.  Brady,  June  16,  1852. 

Postmaster  General  to  Mr.  Law  and  Mr.  Aspinwall  and  Secretary 
of  Navy,  June  18,  1852. 

Mr.  Croswell  to  the  Postmaster  General,  June  23,  1852. 

Postmaster  General  to  Mr.  Law,  June  24,  1852. 

Mr.  Law  to  Postmaster  General,  and  Mr.  King  to  Postmaster  Gen- 
eral, June  24,  1852.] 

The  next  stage  in  the  correspondence  was  in  1853,  when  the  inter- 
mediate or  weekly  through  mail  to  California  was  commenced  from 
New  York  to  Aspinwall,  and  from  New  Orleans  to  Aspinwall,  and 
back,  direct.  This  weekly  line  was  commenced  on  the  2:Jd  of  March, 
1853,  and  was  continued  for  some  four  months,  but,  having  resulted 
in  a  serious  loss  to  the  contractors^  was  withdrawn.     For  this  addi- 
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tiooal  service,  the  contractors,  under  the  more  stringent  oonditioos 
imposed  by  the  present  head  of  the  Post  Office  Department,  do  not 
present  any  claim  to  Congress  for  arid  timed  compensation. 

It  seems,  therefore,  that  the  claim  for  such  compensation  is  for 
the  direct  mail  transportation  from  New  York  to  AspinwaUj  and  bock, 
twice  a  month,  from  July,  1851,  to  the  present  time;  and  from  N^ 
Orleans  to  A^pinwall^  and  backy  twice  a  month^/rcm  July  1852,  to  Sep- 
tember 1,  1854. 

The  Postmaster  General,  in  his  letter  to  the  chairman  of  the  com- 
mittee, takes  the  ground  that  *'  neither  the  department  nor  the  <;ot- 
ernment  has  been  justly  subjected  to  any  claim  for  additional  compen- 
sation on  account  of  extra  mails  which  have  been  transported  by  the 
contractors,  such  additional  mails  having  in  all  cases  been  conveyed 
with  a  distinct  understanding  that  no  additional  expense  should 
thereby  be  incurred  6y  the  df^partment."  The  correspondence  sho^ 
that  the  understanding  undoubtedly  was,  ''  that  no  additional  expense 
should  be  incurred  by  the  department,"  but  that  it  was  also  under- 
stood that  a  claim  for  compensation  would  be  made  by  the  contractors ; 
that  they  would  present  it  for  the  consideration  and  decision  of  Con- 
gress ;  and  that  while  the  Post  Office  Department  '^  declined  to  be  re- 
sponsible, either  directly  or  indirectly,  for  any  additional  expense  in 
tne  matter" — in  other  words,  declined  *'  to  join  in  submitting  the  sub- 
ject to  Congress  upon  a  question  of  increased  compensation*' — the  con- 
tractors have  actually  performed  the  service,  as  stated  by  them  at  the 
commencement,  *'  in  tne  confident  expectation  that  a  sense  ot  justice 
would  induce  Congress  to  make  such  further  provision  as  would  be  a 
suitable  compensation  for  it ;"  and  that  these  facts  being  established^ 
the  contractors  have  an  equitable  claim  for  such  additional  oompensaticm 
as  Congress  shall  deem  just  and  reasonable. 

The  committee  repoi  t  a  bill^  and  recommend  iti  passage. 


Post  Office  Department, 
Washingtonj  February  12,  1857. 

Sir:  I  return  herewith  the  memorial  of  Marshall  O.  Roberts, 
Horace  F.  Clark,  and  Elwood  Fisher,  trustees  under  the  contract  with 
A.  G.  Sloo  for  the  transportation  of  the  mail  between  New  York, 
Havana,  New  Orleans  and  Aspinwall,  praying  additional  com[)en8a- 
tion  for  extra  service  performed  on  that  route,  which  was  referred  to 
me  by  your  committee  on  the  28th  ult.,  with  a  request  to  be  informed 
^'  if  the  allegations  made  in  the  memorial  are  sustained  by  the  facts; 
if  the  extra  service  claimed  by  the  memoriaHsts  was  performed  with 
the  sanrtion  of  thedepartment,  and  any  other  facts  which  may  be  deemed 
of  importance  in  the  case." 

In  order  that  the  committee  may  fully  understand  the  merits  of  this 
application,  I  have  deemed  it  necessary  to  furnish  herewith  copies  of 
all  the  correspondence  which  has  taken  place  upon  the  subject.  On  a 
careful  examination  of  this  correspondence,  I  think  you  cannot  fail  to 
see  that  neither  the  department  nor  the  government  has  been  ju^stly 
subjected  to  any  claim  for  additional  compensation  on  account  ot  the 
extra  mails  which  have  been  transported  by  the  contractors  ;  such 
additional  mails  having  in  all  cases  been  conveyed  with  a  distinct 
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under Btand in g  that  no  additional  expense  should  thereby  be  incurred 
by  the  department. 

The  contract  with  A.  G.  Sioo,  which  was  executed  on  the  20th  of 
April,  1847,  and  assigned  to  George  Law  Ss  Co.  on  the  3d  of  Septem- 
ber following,  requires  the  transportation  of  the  mails  in  steamships 
^^  from  New  York  to  New  Orleans  twice  a  month,  and  back,  touching 
at  Charleston,  (if  practicable,)  Savannah,  and  Havana,  and  from 
Havana  to  Chagres,  and  back,  twice  a  month." 

The  first  change  ordered  in  this  service  was  that  assented  to  on  the 
26th  of  April,  1851,  when  permission  was  given  to  the  contractors  to 
run  their  steamers  direct  between  New  York  and  Havana,  without 
touching  Qt  Charleston  and  Savannah,  by  which  they  were  relieved 
from  the  necessity  of  stopping  at  those  intermediate  ports,  without  any 
change  of  mail  compensation,  and  without  requiring  from  them  any 
compensatory  benefit  in  increased  service  on  other  portions  of  their 
route.  This  permission  was  provisional  in  its  terms,  but  has  never  been 
revoked.  It  was  granted  with  a  view  to  affiird  greater  despatch  to  the 
through  mails  between  New  York  and  California,  and  has  nerved  a 
good  public  purpose  in  expediting  those  mails.  It  has  also,  at  the 
same  time,  relieved  the  contractors  from  no  inconsiderable  portion  of 
the  service  stipulated  for  in  their  contract. 

In  the  spring  of  1851  the  contractors  commenced  running  a  line  of 
semi-monthly  steamers  between  New  York  and  Chagres  direct^  in  or* 
der  to  accommodate  the  rapidly  increasing  emigration  and  trade  with 
California.  These  steamers  were  placed  upon  the  route  without  the 
previous  knowledge  of  the  department,  and  without  any  reference  to 
•  the  mail  service.  They  were  despatched  from  New  York  two  days 
after  the  departure  of  the  regular  mail  steamers  via  Havana.  The 
necessary  effect  of  this  arrangement  was  to  divert  correspondence 
from  the  mails  into  the  hands  of  private  expresses  by  the  irregular 
steamers,  as  thereby  correspondents  gained  the  advantage  of  two 
days'  later  dates  from  New  York  on  outgoing  mails,  and  also  two 
days'  earlier  intelligence  from  California  on  incoming  mails.  Such 
a  state  of  things  tended  greatly  to  impair  the  efficiency  of  the  regular 
mail  service,  and,  as  might  be  expected,  numerous  complaints  were 
made  to  the  department. 

The  attention  of  the  contractors  was  first  called  to  these  complaints 
by  Postmaster  General  Hall,  on  the  23d  of  June,  1851,  on  which  oc- 
casion he  enclosed  a  copy  of  a  letter  from  a  merchant  of  New  York 
city,  complaining  that  the  California  mails  were  not  forwarded  to  that 
city  by  the  first  steamer  from  Chagres.  I  invite  your  attention  to  Mr. 
Law's  letter  in  reply,  of  June  25,  1851,  which  was  the  first  received 
from  the  contractors  on  the  subject,  wherein  he  stated:  '*If  the  de- 
partment desires  the  Chagres  and  California  mails,  outward  or  home-, 
ward,  to  be  sent  by  the  direct  steamers,  I  shall  be  happy  to  direct  the 
commanders  of  the  ships  to  receive  toem  on  board."  In  the  con- 
cluding paragraph  of  this  letter  Mr.  Law  stated  that,  in  the  case 
complained  of  *^  no  possible  fault  can  attach  to  this  company  or  to  any 
of  iti)  agentn/'  as  the  captain  of  the  direct  steamer,  on  the  occasion  in 
question,  ^^  knowing  the  anxiety  of  the  public  to  get  the  mails  at  the 
earliest  possible  day,  requested  that  they  might  be  sent  by  him;  but 
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the  mail  agent,  having  no  instractions  upon  the  subject,  did  not 
feel  authorized  to  allow  them  to  go  on  board."  He  also  mentioDS 
the  circumstance  that  ^^  the  previous  direct  ship  of  this  (his)  company 
brought  the  Chagres  mail  tor  New  York  by  permission  of  the  maO 
agent  and  in  compliance  with  our  wishes/'  and  closes  by  intimating 
that  it  is  only  required  that  the  department  should  issue  iDstrnctions 
to  the  mail  agents  and  the  postmaster  of  New  York  '^  in  order  to 
insure  the  fcransmission  of  the  New  York  mails,  outward  or  home- 
ward, by  the  direct  steamers  of  the  mail  line."  I  have  thus  specially 
referred  to  this  letter  for  the  purpose  of  showing  that  at  that  time  no 
allusion  whatever  was  made  m  regard  to  any  claim  for  extra  conn 
pcnsation. 

On  the  1st  of  July  following,  the  Postmaster  General,  with  the 
view  of  having  a  full  and  explicit  understanding  with  the  company, 
addressed  a  letter  to  Mr.  Law,  inquiring  if  the  department  was  correct 
in  its  understanding,  that  the  proposed  division  of  the  mails  between 
the  direct  steamers  and  those  running  via  Havana  was  ^^  to  make  no 
difference  in  respect  to  the  expense  of  the  service."  Mr.  Law  replied 
to  this  letter  on  the  21st  of  July,  1851,  proposing  a  rearrangement  of 
the  schedules  so  as  to  run  twice  each  month  between  New  York  and 
Charges  direct ;  twice  a  month  between  New  York  and  New  Orleans, 
via  Havana,  and  twice  between  New  Orleans  and  Chagres  dired ; 
the  arrangement  to  be  conditional,  subject  to  discontinuance  if  it 
should  prove  to  be  unsatisfactory  to  the  company.  He  also  stated 
that  it  was  not  his  intention  to  preclude  the  company  from  making  '^a 
claim  for  reasonable  additional  compensation  for  such  service,"  and 
intimated  that  such  claim  (if  any)  would  be  made  solely  on  account  of  * 
the  ^^  additional  derka  or  agents'*  which  it  would  be  necessary  to  employ 
in  carrying  the  mails  outward  and  homeward  by  the  extra  steamers. 
As  these  steamers  were  already  running  on  the  route  between  the 
points  named,  having  been  placed  there  by  the  company  with  a  view  to 
their  own  interests  in  transporting  passengers  and  freight,  the  mere 
circumstance  of  carrying  the  mail  could  not  of  course  enhance  the  ex- 
penses of  the  companv,  except  it  might  be  in  the  item  of  clerk-hire ; 
and  it  is  not  perceived  that  even  in  that  item  there  was  any  necessity 
of  an  increased  expenditure. 

It  further  appears  by  the  letter  of  the  Postmaster  General  to  M.  0. 
Roberts,  esq;,  of  April  9,  1852,  and  Mr.  Roberts'  reply  of  the  10th  of 
same  month,  that  no  mails  had  been  taken  by  the  direct  steamers  since 
the  month  of  November  preceding,  although  the  company  continued 
their  advertisement  to  take  mails  by  those  steamers  ;  thereby  mislead* 
in^  the  public,  and  causing  frequent  complaints  on  account  of  the 
delays  to  which  correspondence  intended  to  be  forwarded  by  those 
steamers  was  subjected.  I  beg  to  refer  you  to  the  correspondence 
which  followed  between  that  date  and  the  Slstof  May  following,  when 
an  order  was  made  by  Postmaster  General  Hall,  with  the  concurrence 
of  the  Secretary  of  the  Navy,  assenting  to  the  great  mail  going  from 
New  York  direct  on  the  5th  and  20th  of  each  month,  and  on  the  7th 
and  22d  from  New  Orleans,  on  condition  that  the  semi* monthly  service 
between  New  York  and  New  Orleans,  via  Havana,  should  still  be  con- 
tinued, and  with  the  distinct  understanding  that  no  increased  expense 
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was  thereby  to  be  incurred,  **  either  by  a  direct  allowance  from  the 
treasury,  or  by  favoring  any  application  which  may  be  hereafter  made 
elsewhere  for  increased  compensation."  Subsequently  to  the  making 
of  this  order,  several  letters  passed  between  the  Post  Office  and  Navy 
Departments  and  the  company,  in  which  the  departments  maintained 
their  position,  that  they  would  not  hold  themselves  liable,  either 
directly  or  indirectly,  for  any  increased  expense  in  the  matter.  The 
following  letters  compose  the  more  important  parts  of  this  correspond* 
ence,  viz :  From  William  H.  Aspinwall,  president,  of  17th  May, 
1852  ;  the  reply  of  Postmaster  General,  of  18th  May,  1852  ;  joint  let- 
ter from  William  H.  Aspinwall  and  George  Law,  of  26th  May,  1852; 
letter  to  William  H.  Aspinwall,  of  31  st  May,  1852  ;  to  George  Law, 
of  1st  June,  1852 ;  from  Secretary  of  Navy,  of  2d  June,  1852 ;  to 
George  Law,  of  3d  June,  1852  ;  from  George  Law,  of  8th  June,  1852; 
to  George  Law,  of  10th  June,  1852  ;  to  William  H.  Aspinwall,  10th 
June,  1852  ;  to  Secretary  of  Navy,  of  14th  June,  1852  ;  from  George 
Law,  of  15th  June,  1852  ;  from  George  Law,  of  16th  June,  1852  ;  to 
postmaster  of  New  York,  of  16th  June,  1852  ;  to  George  Law,  of  18th 
June,  1842  ;  to  Secretary  of  Navy,  of  18th  June,  1852  ;  to  William 
H.  Aspinwall,  of  18th  June,  1852 ;  from  George  Law,  of  21st  June, 
1852 ;  to  postmaster  of  New  York,  of  22d  June,  1852 ;  and  from 
Horatio  King,  of  24th  June,  1852. 

In  March,  1853,  shortly  after  1  came  into  office,  my  attention  was 
directed  by  the  postmaster  of  New  York  to  the  fact,  that  the  United 
States  and  Pacific  Mail  Steamship  companies  had  advertised  in  the 
New  York  papers  to  put  on  an  additional  semi-monthly  line  of  steam- 
ers between  New  York  and  San  Francisco,  via  Aspinwall  and  Panama, 
carrying  the  United  States  mail,  and  an  order  was  thereupon  made 
on  the  25th  of  March,  1853,  with  the  concurrence  of  the  Secretary  of 
the  Navy,  instructing  the  postmasters  of  New  York  and  San  Francisco 
to  make  up  and  forward  mails  by  said  steamers,  ^^  with  the  express 
understanding,  however,  that  the  government  is  to  be  in  no  wise 
holden,  either  directly  or  indirectly,  for  any  increased  expense  in  the 
matter."  The  postmasters  of  New  York,  Boston,  and  San  Francisco, 
and  the  president  of  each  of  the  mail  steamship  companies,  were  sever- 
ally informed,  by  letter  of  that  date,  of  the  terms  upon  which  the 
mails  would  be  permitted  to  be  forwarded  by  these  intermediate 
through  steamers.  The  letter  in  reply,  from  the  vice  president  of  the 
Pacific  Mail  Steamship  Company,  of  28th  March,  1853,  indicating  a 
purpose  to  apply  to  Congress  for  an  extra  allowance.  I  took  occasion, 
on  the  1st  of  April  following,  to  inform  that  company  of  the  position 
which  this  department  occupied  with  reference  to  that  subject,  as  fol* 
lows : 

"  1st.  I  do  not  ask  or  require  you  to  carry  any  mail  by  the  inter- 
mediate semi-monthly  steamers  which  you  propose  to  run  on  your 
line  ;  but  as  you  have,  it  appears,  thought  it  for  your  interest,  inde- 
pendently of  the  mails,  to  put  on  these  additional  steamers,  I  have 
considered  it  my  duty  to  offer  you  the  mail  on  the  conditions  men- 
tioned in  my  letter  to  Mr.  Aspinwall  of  the  25th  ultimo." 

**  2d.  In  thus  offering  you  the  mail,  it  must  be  distinctly  under- 
stood that  this  department  neither  consents  to  incur  any  increased 
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expense  in  the  matter,  nor  agrees,  either  directly  or  impliedlj,  in 
recognizing  in  any  manner  any  claim  for  extra  compensation  for  any 
service  your  company  may  perform  under  the  order  of  the  25th, 
modified  by  the  further  order  of  the  29th  ultimo." 

I  beg  also  to  refer  to  my  letter  to  M.  0.  Roberts,  esq.,  president  of 
the  United  States  Mail  Steamship  Company,  of  April  29,  1853,  in 
which,  with  a  view  of  preventing  any  misunderstanding  with  hii 
company,  I  took  occasion  to  repeat  the  position  of  this  department,  as 
communicated  to  the  Pacific  company  by  letter  of  1st  of  same  month, 
and  to  inform  him  that  the  Pacific  company  had  agreed  unconditionally 
to  those  terms. 

The  mails  taken  by  the  intermediate  steamers  from  New  York,  on 
the  13th  and  28th  of  April  and  28th  of  March,  1853,  were  delivered 
to  the  contractors  with  the  express  understanding  (as  will  fully  appear 
by  the  accompanying  correspondence)  that  no  claim  was  to  be  made 
for  extra  compensation.  On  the  9th  of  May,  1853,  the  postmaster 
of  Kew  York,  having  inquired  relative  to  despatching  a  mail  by  the 
intermediate  steamer  of  the  15th  of  that  month,  was  informed,  in 
reply,  '^  that  the  contractors  had  been  given  to  understand  distinctly 
on  what  terms  the  mail  for  the  intermediate  steamers  will  be  offered 
to  them  for  conveyance ;  and  if  they  take  it,  it  will  be,  of  course,  only 
on  those  terms." 

Having  thus  reviewed  the  principal  portions  of  the  correnpondence 
bearing  directly  upon  the  application  of  the  memorialists,  I  desire 
briefly  to  advert  to  one  or  two  statements  made  in  the  memorial  to 
sustain  their  claim  for  additional  compensation.  In  the  first  place, 
with  reference  to  the  extra  service  which  has  been  performed  over  and 
above  the  regular  serai-monthly  trips  provided  for  in  the  contract,  I 
would  remark,  that  8uch  trips  have  in  no  case  been  run  by  the  con- 
tractors at  the  solicitation  of  the  department,  or  with  the  purpose, 
primarily,  of  affording  increased  mail  facilities,  the  transportation  of 
the  mails  on  such  trips  being  incidental  only  to  the  main  object  which 
the  contractors  intended  to  subserve  by  running  them,  which  was  to 
provide  increased  facilities  for  the  transportation  of  passengers  and 
freight.  In  all  the  changes  of  schedule  which  have  been  adopted, 
the  right  has  been  reserved  by  the  company  to  discontinue  the  extra 
trips  whenever  they  should  find  the  arrangement  to  work  disadvan- 
tageously.  The  direct  service  between  New  Orleans  and  Aspinwall, 
failing  to  prove  a  source  of  profit  to  the  company,  was  abandoned  in 
the  month  of  September,  1854,  agreeably  to  notice  given  in  Mr. 
Boberts'  letter  of  8th  August,  1854 ;  while,  on  the  other  hand,  the 
direct  line  between  New  York  and  Aspinwall,  having  proved  a  source 
of  proGt,  is  continued  to  this  time.  It  should  also  be  remarked,  with 
regard  to  the  direct  service  between  New  Orleans  and  Aspinwall,  that 
while  it  was  in  operation,  permission  was  granted  to  withdraw  the 
company's  steamer  running  between  Havana  and  Aspinwall.  Sec- 
ondly, with  reference  to  that  part  of  the  memorial  which  sets  forth, 
that  while  the  company  did  not  hold  the  Post  OflBce  Department 
dirf  ctly  liable  for  the  additional  service  rendered,  *'  yet  it  was  at  the  same 
time  understood  that  they  would  go  to  Congress  upon  a  just  claim  for 
additional  compensation/'  I  have  to  observe,  that  the  official  corre- 
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spondence  of  roy  predecessor,  Mr.  Hall,  relative  to  these  additional 
mails,  will  not  warrant  any  such  conclusion  as  that  he  reco|;(nized 
a  just  claim  on  Congress  for  additional  compensation,  although 
he  did  not  require  from  them  an  express  relinquishment  of  the 
right  to  make  an  application  to  Congress.  In  his  annual  report  of 
November  29,  1851,  Mr.  Hall  defined  the  position  which  the  depart- 
ment occupied  with  regard  to  that  subiect,  as  follows :  ''  The  contract- 
ors for  the  mail  service  from  New  Yoik  and  New  Orleans,  i;ia  Havana, 
to  Chagres,  some  time  since  propof>ed  to  take  mails  by  their  steamers 
which  run  direct  to  Chagres,  in  addition  to  the  mails  taken  by  their 
steamers  touching  at  Havana.  They  desired  additional  compensation 
therefor.  This  department  declined  to  assume  for  the  government 
either  an  express  or  implied  obligation  to  make  such  compensation, 
but  consented  to  send  mails  by  such  steamers,  with  the  exprens  under- 
standing that  no  obligation  to  pay  for  such  service  was  thereby  incur- 
red, but  without  requiring  the  contractors  expressly  to  relinquish  all 
claim  to  compensation,  and  thus  preclude  an  application  to  Congress." 
And  with  regard  to  any  extra  service  performed  since  March  25, 1853, 
it  cannot  certainly  be  allege  d  that  I  nave  in  any  manner^  either  di- 
rectly or  by  implication,  countenanced  the  making  of  any  such  appli- 
cation to  Congress ;  on  the  contrary,  I  have  uniformly  given  the 
company  to  understand  that  neither  the  department  nor  the  govern- 
ment were  to  be  holden,  directly  or  indirectly,  for  any  additional 
allowance  growing  out  of  the  transportation  of  mails  by  the  interme- 
diate or  other  extra  steamers  plying  on  their  route. 

I  am^  very  respectfully,  your  obedient  servant, 

^   '  JAMES  CAMPBELL. 

Hon.  Thomas  J.  Busk, 

Chairman  of  Committee  on  Post  Offices  and  Post  Roads^ 

U.  S.  Senate. 

No.  5. 

The  additional  mail  service  alluded  to  in  the  succeeding  paper  has 
been  performed  upon — 

I.  The  direct  route  between  New  York  and  Chagres  or  Aspinwall. 

IL  The  direct  route  between  New  Orleans  and  Chagres. 

IIL  The  intermediate  or  weekly  line  between  New  York  and  Cali- 
fornia, and  between  New  Orleans  and  California. 

I. — TJie  direct  service  between  New  York  and  Chagres. 

The  contract  required  the  transpoftation  of  the  United  States  mail 
from  New  York  to  New  Orleans  twice  a  month,  and  back^  touching 
at  Charleston,  (if  practicable,)  Savannah,  and  Havana ;  and  from 
Havana  to  Chagres  twice  a  month,  and  back.  When  this  route  was 
creatid  by  act  of  Congress,  in  1847,  the  Havana  and  Chagres  branch 
of  it  was  c  >n8idered  secondary  and  of  the  least  comparative  conbidera- 
tion.  But  the  rapidly  increasing  business  and  intercourse  with  Cali- 
fornia in  1851-'52  called  for  enlarged  facilities  of  transportation  and 
communication.  The  direct  line  between  New  York  and  Chagres, 
by  which  two  days^  if  not  three,  had  been  saved  in  time^  had  been 
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established  in  the  spring  of  1851,  and  was  in  operation.     The  Cali- 
fornia mails,  carried  by  the  contract  route,  were  necessarily  behind 
the  running  tine  of  the  direct  steamers.     This  was  cause  of  much 
complaint.     It  was  material  to  the  business  of  the  country  and  to  the 
department  that  they  should  be  carried  by  the  direct  route      The 
company  could  not  withdraw  their  contract  route  via  Havana,  which 
they  would  gladly  have  done,  and  carry  the  mails  by  the  direct  route 
only.     They  were  compelled  to  keep  up  the  Havana  route,  and  if  the 
California  mails  were  sent  by  the  direct  route,  to  perform  so  much 
additional   mail  service.      This  additional  service,   therefore,   was 
demanded  by  every  public  consideration      Both  on  the  Atlantic  and 
Pacific  sides,  the  desire  for  the  speediest  transmission  of  the  mail  was 
universal.     All  this  was  well  known  to  the  department.     And  yet, 
because  the  direct  route  had  been  established,  and  because  the  com- 
pany's desire  to  meet  the  public  wishes  and  expectations  was  well 
known,  the  department  did  not  hesitate  to  place  itself  upon  the 
ground  that  the  company  should  perform  the  additional  service,  not 
only  without  holding  the  department  liable,  but  should  be  made  to 
commit  themselves  not  to  go  to   Congress  for  such  compensation 
therefor  as  that  body  should  deem  reasonable  and  equitable.     When 
the  company  declined  to  stultify  themselves  by  a  committal  to  the 
latter  position,  and  refused  to  carry  the  mails  on  terms  which  they 
considered  incompatible  with  justice,  and  a  fair  reward  for  addition^ 
mail  service  on  their  part,  then  the  department  insisted  that  it  would 
not  sanction  or  join  in  any  application  by  the  company  for  any  allow- 
ance from  the  treasury  or  elsewhere,  meaning  Congress.     Now,  the 
company  have  never  asked  the  sanction  or  co-operation  of  the  depart- 
ment in  this  application.     They  neither  requested  nor  expected  it. 
On  the  contrary,   the    department    having  uniformly  avoided  an 
acknowledgment  that  anything  should   be  paid  or  any  obligation 
recognized  by  it  for  a  service  that  contributed  largely  to  the  interests 
of  the  department  and  to  the  public  interests,  whatever  might  be  the 
additional  labor  and  cost  to  the  contractors,  the  company  had  no 
reason  to  expect  anything  but  opposition-  from  the  department  to 
their  claim  for  a  fair  and  reasonable  allowance  by  Congress.     In  this 
they  have  not  been  mistaken.     The  letter  of  the  Postmaster  General 
to  the  chairman  of  the  Post  Office  Committee  of  the  ISenate  is  a 
labored  statement  or  argument,  accompanied  by  a  mass  of  corre- 
spondence, (much  of  it  non-essential  to  the  question  before  the  com- 
mitteeO  intended,  by  giving  a  construction  to  such  correspondence,  in 
more  tnan  one  instance,  not  borne  out  by  its  tenor,  to  confirm  the 
allegation  of  the  letter,  that  <^  neither  the  department  nor  the  gov- 
ernment has  been  justly  subjected  to  any  claim  for  additional  com- 
pensation, on  account  of  the  extra  mails  which  have  been  transported 
by  the  contractors,  such  aaditional  mails  having  in  all  instances  been 
conveyed  with  a  distinct  understanding  that  no  additional  expense 
should  thereby  be  incurred  by  the  d^artment." 

It  will  be  observed  that  the  first  letter  in  the  series  of  correspond- 
ence, and  to  which  the  Postmaster  General  calls  the  particular  atten- 
tion of  the  committee,  was  that  of  Postmaster  General  Hall,  enclos- 
ing a  letter  from  a  New  York  merchant,  complaining  that  the  Cali- 
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fornia  mails  were  not  sent  by  the  direct  line  between  New  York  and 
Ghagres.     This  letter  of  the  Postmaster  General  was  dated  Jane  23, 
1851.     Mr.  Law  replied  on  the  25th  of  the  same  month,  saying  that 
BO  blame  could  attach  to  the  company  for  the  mails  not  being  sent  by 
that  ronte  ;  that  the  commanders  of  the  direct  ships  had  offered  to 
receive  them  on  board  at  Ghagres,  and  that  the  mail  agent,  not  being 
instructed  by  the  department,  had  decliued  the  offer  ;  but  that,  ^^  if 
the  department  desired  it,  he  (Mr.  Law)  would  be  happy  to  instruct 
the  commanders  of  the  ships  to  receive  the  mails  on  board."     Nothing 
was  said  by  Mr.  Law  in  this  letter  about  compensation.     Probably  it 
toas  not  thmght  of  at  the  moment ;  or,  if  it  had  been,  would  have  been 
considered  premature  or  unnecesaaryj  as  no  doubt  was  then  enter- 
tained that  the  department  would  treat  the  matter  with  fairness,  if 
not  with  liberality.     And  yet  this  circumstance  of  not  starting  off 
with  a  claim  for  additional  compensation  is  alluded  to  in  the  letter  of 
the  Postmaster  General  to  the  committee,  and  their  particular  atten* 
tion  is  called  to  it,  as  if  it  proved  the  fact  that  the  ide  i  of  compensa- 
tion in  any  form  was  an  afterthought.     But  all  allusion  by  the  Post- 
master General  to  another  circumstance  connected  with  this  beginning 
of  the  correspondence,  and  a  material  part  of  it,  is  carefvUy  avoided. 
The  first  letter  of  Postmaster  General  Hall  made  no  allusion  to  com- 
pensation.    It  would  therefore  have  been  thought  by  the  department 
to  manifest  undue  eagerness  on  that  subject  by  the  company  had  Mr. 
Law  obtruded  it  in  his  first  letter  in  reply.     But  the  first  moment  it 
was  alluded  to  by  the  department,  Jive  days  afterwardsj  Mr.  Law 
replied,  and  assumed  the  position  on  which  the  mails  were  first  sent 
by  the  direct  line^  which  has  been  uniformly  maintained,  and  on 
which  the  additional  service  for  which  compensation  is  now  solicited 
from  Gongress  has  been  performed,  namely,  that  the  company  did  not 
hold  the  department  liable,  nor  expect  its  co-operation  in  any  appli- 
cation to  Congress  for  it ;  but  that  they  ^' were  entirely  willing  to 
perform  the  additional  mail  service,  in  the  confident  expectation  that 
a  sense  of  justice  would  induce  Congress  to  make  such  further  provision 
as  might  be  considered  a  suitable  compensation  for  it."     The  Post- 
master General's  first  letter  was  dated  June  23,  Mr.  Law's  reply  the 
25th  of  the  same  month  ;  the  rejoinder  of  the  Postmaster  General  on 
the  1st  July,  and  Mr.  Law's  answer  the  2l8t  of  the  same  month  ;  so 
that  the  whole  question  of  compensation  was  fully  stated  on  both  sides 
within  twenty-nine  days  after  the  first  letter  from  the  department  in 
relation  to  the  additional  service,  and  within  twenty  days  after  the 
first  allusion  to  the  subject  by  Postmaster*  General  Hall.     With  all 
deference,  it  is  conceived  that  an  effort  to  draw  in  the  aid  of  so  small 
a  point  against  the  claim  is  significant  of  the  feebleness  of  the  attempt 
to  defeat  it  before  the  committee  and  before  Gongress. 

The  Postmaster  General  urges  that  the  contractors  were  already 
running  the  direct  line  of  steamers  between  New  York  and  Ghagres, 
^^  in  order  to  accommodate  themselves ;  that  those  steamers  were  placed 
upon  the  route  without  the  previous  knowledge  of  the  department, 
and  without  any  reference  to  the  mail  secyice."  It  is  true  that  the 
direct  line,  by  which  two  days  in  time  were  saved,  was  not  established 
for  the  sole  or  particular  purpose  of  carrying  the  mails.     Nor  were  the 
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railroads  throughout  the  country,  or  the  Panama  railroad,  constmcted 
for  that  purpose  ;  but,  being  in  operation^  a  wise  appreciation  of  the 
advantages  of  speed  in  I  he  transportation  of  the  mails  has  indaced  the 
government  to  avail  itself  of  them.  It  was  material  to  the  public  in* 
terests  that  the  through  California  mail  should  lie  carried  by  the  di- 
rect route,  while  the  contract  required  that  the  Havana  roate  should 
be  kept  up.  And  no  valid  or  good  reason  can  be  assigned  why  a  jast 
compensation  should  not  be  paid  for  the  additional  service  performed 
in  conseq^uenoe  of  this  state  of  things. 

II. — The  direct  service  between  New  Orleans  and  Chagres. 

The  next  stage  in  the  correspondence  in  relation  to  additional  com- 
pensation was  in  the  summer  of  1852,  at  the  commencement  of  the  di* 
rect  line  between  New  Orleans  and  Chagres^  or  Aspinwall.  Until 
that  time  the  intercourse  with  California  by  mail,  for  all  the  west  and 
the  valley  of  the  Mississippi,  was  by  the  contract  route  via  New  Orleans 
and  Havana,  and  thence  to  Chagres  To  afford  greater  facilities  to 
travel  and  the  mails  from  all  that  region  the  direct  line  between  New 
Orleans  and  Chagres  was  undertaken.  It  was  much  desired  there, 
and  entered  upon  under  that  impression.  But  it  was  an  experiment. 
The  company  were  willing  to  make  it,  but,  of  course,  relied  upon  a 
reasonable  allowance  for  the  increased  mail  service.  It  proved,  after 
being  thoroughly  tested,  a  severe  loss  to  the  company,  not  less  a  sum 
than  |200,000,  and  was  discontinued.  But  the  same  effort  was  made 
in  the  outset  to  bring  the  company,  as  they  then  interpreted  the  views 
of  the  department,  to  an  admission  that  would  preclude  them,  if  not 
from  asking,  at  least  from  obtaining  compensation  even  from  Congress. 
The  first  letter  from  the  department  was  from  Mr.  Hall,  on  the  4th 
May,  1852.  The  reply  to  this  letter,  by  the  joint  letter  of  Mr.  Aspin- 
wall and  Mr.  Law,  of  the  25th  May,  placed  the  question  of  compen- 
.  sation  distinctly  on  the  letter  of  Mr.  Law  of  the  2l8t  June,  1851,  viz: 
that  the  additional  service  would  be  performed  by  the  company  *^in 
the  confident  expectation  that  a  sense  of  justice  would  induce  Congress 
to  make  such  further  provisions  as  might  be  considered  a  suitable  com- 
pensation for  it."  On  the  Slst  May  the  Postmaster  Greneral  (Hall) 
replied  to  the  joint  letter,  and  said :  *'  In  giving  my  assent  to  this  ar- 
rangement, I  in  no  way  consent  to  any  increased  expense  in  the  mat- 
ter, either  by  a  direct  allowance  from  the  treasury  or  hy  favoring  any 
application  which  may  be  made  elsewhere  for  increased  compensation." 
On  the  Ist  and  2d  June^  1862,  the  Postmaster  Oeneral  and  Secretary 
of  the  Navy  addressed  the  company,  repeating  the  phrase  that  the 
service  must  be  performed  ^^  with  a  distinct  understanding  that  no 
allowance  from  the  treasury,  on  any  application  which  hereafter  may 
be  made  elsewhere  for  increased  compen^ation,  will  receive  the  sanction 
of  these  departments."  This  was  interpreted  by  the  company  to  mean 
that  they  should  preclude  themselves  from  going  to  Congress  for  rea- 
sonable compensation ;  and  accordingly  Mr.  Law  replied  on  the  8th 
June,  and  said:  ''  Upon  the  terms  and  conditions  presented  in  the  letter 
from  the  Post  Office  and  Havy  Departments  of  the  \st  and  2d  instanij 
I  do  not  consider  it  compatible  with  the  interests  of  the  company  to  carry 
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tut  fhe  proposed  arrangement  for  increased  mail  service  between  this 
port  and  California."  As  this  is  a  material  letter,  which  has  escaped 
all  allusion  in  the  Postmaster  General's  letter,  it  is  inserted  entire : 

*' United  States  Mail  Steamship  Company, 

.   ''  New  Tork^  June  8,  1852. 

^'  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch 
of  1st  instant. 

^^  Upon  the  terms  and  coicditions  presented  in  the  letters  from  the  Post 
Office  and  Navy  Departments  of  the  1st  and  2d  instant ^  I  do  not  consider 
it  cptnpatible  with  the  interest  of  this  company  to  carry  oui  the  proposed 
arrangement  for  increased  mail  service  between  this  port  and  California. 
This  company  is  prepared,  agreeably  to  our  letter  of  the  21st  July, 
1851,  to  carry  the  mail  between  New  York  and  Aspinwall,  discon- 
tinuing the  line  between  Havana  and  Cbagres,  and  run  the  line  direct 
between  New  York  and  New  Orleans,  touching  at  Havana,  twice  a 
month,  and  leave  to  Congress  the  compensation  for  the  ificreased  service 
over  fhe  amount  paid  under  the  existing  contract ;  the  company  retaii^- 
ing  the  right  to  discontinue  such  increased  service  upon  giving  the 
department  one  month's  notice^  and  to  resume  the  service  as  now 
performed,  according  to  the  requirements  of  the  contract,  viz  :  twice 
each  month  between  New  York,^  New  Orleans,  Havana,  and  Aspin- 
wall. This  is  the  only  portion  of  the  joint  letter  of  the  25th  May 
last  in  which  this  company  was  interested,  and  to  which  its  assent 
was  given. 

^'  I  have  the  honor  to  be,  &c., 

"GEO.  LAW,  President. 

"  Hon.  N.  K.  Hall,  Postmaster  General.*' 

Two  days  subsequently,  (on  the  10th  June,)  Mr.  Law  addressed  to 
the  Secretary  of  the  Navy  a  reply  to  his  letter  of  the  2d  June,  in 
precisely  the  language  of  the  above  letter  to  the  Postmaster  General. 
On  the  15th  June,  in  reply  to  a  further  letter  from  the  Post  Office 
Department,  of  the  10th  June,  Mr.  Law  wrote  the  department  as 
follows: 


r.'* 


**  U.  S.  Mail  Stbamship  Company, 

''  New  Torky  June  15,  1852. 

"  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant. 

'^  The  impression  of  the  department  that  this  company  declines  to 
carry  out  the  proposition  for  such  increased  service  as  shall  be  required 
for  direct  mails  between  New  York  and  Aspinwall,  and  New  York 
and  New  Orleans,  via  Havana,  each  twice  a  month,  ^  on  the  ground 
that  the  Secretary  of  the  Navy  and  the  Postmaster  General  will  not 
hold  themselves  liable,  either  directly  or  indirectly,  for  any  additional 
expense  in  the  matter,'  is  not,  as  the  case  is  understood  by  the  com- 
pany, the  actual  attitude  in  which  the  matter  stands. 
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<'  Id  my  letter  to  the  department  of  the  21st  of  Jtdyy  1851 ,  embodying 
this  proposition^  it  was  alluded  to  as  an  experiment,  intended  to  meet 
the  public  wants,  and  a  general  demand  for  increased  mail  facilities 
between  the  Atlantic  and  Pacific  portions  of  the  United  States,  be- 
yond the  stipulations  of  the  existing  contract ;  which  being  volnntarj 
on  our  part,  and  requiring  the  employment  of  several  additional 
steamers,  we  claimed  the  right,  should  it  prove  too  onerous  and  ex- 
pensive to  the  company,  to  discontinue,  and  to  return  to  the  existing 
schedule,  upon  giving  the  department  one  month's  notice.  In  relation 
to  compensation,  I  said,  ^  still  desirous  of  promoting  to  the  utmost 
the  interests  and  convenience  of  the  public,  we  are  entirely  willing  to 
perform  the  additional  service,  in  the  confident  expectation  thai  a  senm 
of  justice  u?iU  induce  Congress  to  make  sudi  further  provision  as  may 
be  considered  a  suitable  compensation  for  it.' 

<'  This  was  the  basis  of  the  recent  renewal  of  the  proposition  in  the 
joint  letter  of  the  26th  May  last.  But  the  tenor  of  the  letters  of  the 
Secretary  of  the  Navy  and  the  Postmaster  General,  of  the  1st  and  2d 
instant,  seems  to  admit  of  an  interpretation  beyond  a  determination 
not  to  hold  themselves  liable^  directly  or  indirectly,  for  any  additional 
expense.  It  seems  to  preclude  the  idea  of  any  application  hereafter 
on  the  part  of  this  company  to  Congress  for  any  additional  compensa- 
tion, whatever  may  be  the  additional  performance  of  mail  service,  and 
to  be  a  distinct  negative,  by  the  departments,  to  which  we  become 
parties,  upon  anything  additional  that  Congress  may  deem  it  just  and 
expedient  to  allow.  It  seems  also  to  preclude  the  right  on  the  part  of 
the  company  to  go  back  to  the  schedule  under  the  contract. 

'^  While  it  has  not  been  the  intention  of  this  company  to  hold  either  of 
the  departments  liahle^  directly  or  indirectly ^  for  any  additional  ma3 
service  beyond  the  conditions  of  the  contract — btU  to  perform  itj  subject 
entirely  to  the  decision  of  Congress — I  desire  respectfully  to  say  that 
I  do  not  feel  authorized  to  place  the  company  in  a  position  that  would 
preclude  it  from  applying  for  or  accepting  such  additional  allowance 
as  in  the  judgment  of  Congress  might  be  considered  equitable. 

**By  the  terms  of  the  contract,  for  running  between  New  York  and 
New  Orleans,  Havana,  and  Chagres,  twice  each  month,  we  stipulate  to 
employ  five  steamships  in  the  performance  of  the  mail  service,  two  of 
them  being  spare  ships.  The  proposed  service  will  require  six  steamers 
in  constant  service,  and  three  spare  ships.  We  were  entirely  willing 
to  make  the  trial,  and  to  continue  the  service,  if  it  should  prove  as 
advantageous  to  the  public  as  was  supposed,  and  the  business  of  the 
company  would  justify  the  increased  expenditure  to  which  it  would 
be  subjected ;  but  if  it  should  not,  or  Congress  should  not  regard  it  of 
sufficient  importance  to  pay  such  compensation  as  would  enable  the 
company  to  perform  the  additional  service  without  loss,  the  company 
reserved  the  right  to  return  to  the  former  schedule,  viz:  twice  a  month 
between  New  York  and  New  Orleans,  and  twice  a  month  between 
Havana  and  Aspinwall.  In  such  case  it  was  also  the  intention  to  give 
the  Postmaster  General  due  notice— one  month  being  thought  suffi- 
cient for  that  purpose. 

"Upon  this  basis  the  company  is  prepared  to  enter  at  once  upon 
this  arrangement ;  to  carry  it  out  to  the  best  of  its  ability,  and  to 
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<  ontiibute  to  the  extent  of  its  meauB  to  the  mail  facilities  between 
New  York  and  California. 

^'  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

"  GEORGE  LAW, 

"  President. 
*'  Hon.  N.  E.  Hall,  Esq., 

"  Postmaster  Oeneral.'* 

The  answer  of  Mr.  Dnndas,  for  Postmaster  General  Hall,  ad* 
dressed  to  Mr.  Aspinwall  on  the  14th  June,  was  as  follows : 

"  Post  Offiob  Dxpabtbient, 

''June  14, 1852. 

''  Sir:  Your  letter  of  the  12th  instant  is  received.  In  his  letter  of 
the  8th  instant  Mr.  Law  says :  '  Upon  the  terms  and  conditions  pre- 
scribed in  the  letters  from  the  Post  Office  and  Navy  Departments  of 
the  1st  and  2d  instant,  I  do  not  consider  it  compatible  with  the  in- 
terest of  this  company  to  carry  out  the  proposed  arrangement/  &c. 

''  Itis  not  perceived  thai  the  order  ^  as  made,  differs  from  Mr.  Law^s 
proposition  essentially  in  any  respect^  except  it  be  in  the  fact  that  the 
Secretary  of  the  Navy  and  the  Postmaster  General  dedine  to  be  respon- 
Sibley  either  directly  or  indirectly,  for  any  additional  expense  in  the 
matter ;  in  other  words,  tiiai  they  decline  to  Join  in  submitting  the  suin 
ject  to  Congress  hereafter  upon  a  question  of  increased  compensation 
to  the  company.  If  the  matter  must  be  submitted  to  Congress,  would 
it  not  be  advisable  that  it  be  done  at  once? 
I  am,  respectfully,  your  obedient  servant, 

"WM.  H.  DUNDA8, 
"  For  the  Postmaster  General. 
"  Wm.  H.  Aspinwall,  Esq., 

"  President  Pacific  M.  8.  8.  Co., 

''New  Tork.N.  7^ 

This  letter  was  regarded  by  the  company,  as  the  department  un- 
doubtedly intended,  as  conceding  the  position  of  the  company  that 
the  additional  service  would  be  performed  "  in  the  confident  expeo- 
tation  that  a  sense  of  justice  would  induce  Congress  to  make  such 
farther  provision  as  would  be  considered  a  suitable  compensation  for 
it."  So  imderstanding  it,  the  mails  were  received  on  board,  and  the 
service  continued  until  the  losses  incurred  compelled  the  company  to 
withdraw  the  line.  That  such  was  the  understanding  is  confirmed  by 
the  letter  of  Mr.  King,  the  present  First  Assistant  Postmaster  General, 
who  was  in  New  York  wnen  the  arrangement  was  in  progress.  He 
wrote  Postmaster  General  Hall  on  the  24th  June : 

"  I  presume  the  matter  now  stands  where  the  Postmaster  General 
and  Secretary  of  the  Navy  intended  it  should ;  that  is,  if  the  arrange- 
ment is  carried  out,  there  is  to  be  «io  obUgaHon  on  either  to  favor  an 
application  for  increased  allowance  from  any  quarter.  Messrs.  Law, 
Koberts,  and  Greswell  have  just  stated  to  me  that  this  is  their  under- 
standing of  the  matter,  bat  if  fonnd  to  work  well,  (hey  intend  to  brif^^ 
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Ae  svigect  b^bre  Oangrem  AenudveSj  and  if  allowed  safficlent  in- 
creased pay  they  will  continue  the  arrangement ;  and  if  not,  thej 
will  return  to  the  old  schedule." 

The  attention  of  the  committee  is  respectfully  inyited  to  the  letter 
of  Mr.  Law  of  the  2l8t  July,  1851,  as  follows : 

^'  Unitbd  Statbs  Mail  Stbamship  C!ompany, 

''  New  York,  July  21,  1861. 

'^  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  1  st  instant. 

^^  It  is  the  intention  of  this  company  at  an  early  day,  if  it  shall 
meet  with  the  approbation  of  the  department,  to  arrange  the  runnine 
of  its  steamers,  each  month,  as  follows,  viz :  Twice  between  New  York 
and  Ghagres  direct ;  twice  between  New  York  and  New  Orleans,  via 
Havana ;  and  twice  between  New  Orleans  and  Ghagres,  direct,  making 
three  distinct  routes,  and  six  passages  per  month  to  and  from  the  re- 
spectiye  points  of  destination.  Provision  will  be  made  for  carrying 
tne  mails  by  each  steamer,  and  to  insure  the  arrival  of  the  California 
mails  at  the  city  of  New  York  and  at  New  Orleans  at  the  earliest  day 
that  their  arrival  at  Ghagres  will  enable  them  to  be  brought  forward. 
We  propose  to  make  triid  of  this  arrangement,  and  if  it  proves  satis- 
ftctory,  to  continue  it.  So  long  as  it  is  in  operation  the  direct  con- 
nexion between  Havana  and  Ghagres  may  be  dispensed  with,  as  the 
Charleston  and  Savannah  mails  may  be  sent  via  New  Orleans. 

*\  In  expressing  in  my  letter  of  the  28lh  ultimo  the  readiness  of 
this  company  to  instruct  the  commanders  of  their  steamers,  direct  as 
well  as  by  the  way  of  Havana,  to  convey  the  California  mails^  if  de- 
sired by  the  department,  it  was  not  my  intention  to  preclude  a  claim 
for  reasonable  additional  comjpensation  for  such  service,  although  we 
desire  to  meet  fully  the  requirements  of  the  department.  It  is  not 
expected,  I  presume,  that  the  mails  can  be  carriea,  outward  and  home- 
ward, six  times  per  month,  with  ihe  necessary  additional  clerks  or 
agents,  for  the  same  sum  for  which  we  contract  to  carry  them  twice 
monthly.  Still,  desirous  of  promoting  to  the  utmost  the  interest  and 
oonvenience  of  the  public,  we  are  enHrdy  willing  to  perform  the  addH- 
Uoncl  service^  in  ihe  confident  expectation  that  a  sense  of  justioe  wiU  ta- 
dnioe  Congreaa  to  mdhe  euch  farther  provieion  as  may  be  considered  a 
suiiatle  oompensaiion  for  it. 

*^  I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

"  GEORGE  LAW, 

Prestdeni. 

«  Hon.  N.  K.  Hall, 

Postmaster  General.*' 

The  attention  of  the  committee  is  invited  to  this  letter,  not  only 
because  it  presents  in  the  outset  a  position  assumed  and  uniformly 
maintained  by  the  company  in  relation  to  this  question  of  additional 
oompensation,  but  because  the  manner  in  which  it  is  referred  to  by  Post- 
master General  Campbell  must  leave  the  impression  that  it  is  at  least 
palpably  misapprehended  by  him.    This  remark  is  applicable  to  the 
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scope  and  even  the  tenor  of  the  langaage  of  material  parts  of  the 
letter.     Take  a  sinele  sentence  as  an  illustration.     The  Postmaster 
GJeneral  says :   '^ne  (Mr.  Law)  also  stated  that  it  was  not  his  inten- 
tion *  to  preclude  the  cempany  from  makinff  a  claim  for  reasonable  ad* 
ditional  compensation  for  such  service,'  and  intimaUd  that  such  claim 
(if  any)  woidd  be  made  soldy  on  account  of  the  '  additional  derka  or 
agents'  which  it  would  be  necessary  to  employ  in  carrying  the  mails  out- 
ward and  homeward  by  the  extra  steamers."   Mr.  Law's  language  was 
as  follows:  ^'It  is  not  expected,  I  presume,  that  the  mails  can  be  car- 
ried, outward  and  homeward,  six  times  per  monthy  with  the  necessary 
additional  agents  or  clerks,  for  the  same  sum  for  which  we  contract  to 
carry  them  ttoice  monthly, ' '     The  conveyance  of  the  mail  six  times  per 
month,  instead  of  iwioey  was  the  material  difiference,  the  matter  of  addi- 
tional clerks  or  agents  being  merely  incidental.     That  it  is  anywhere 
intimated  or  statra  by  Mr.  Law  that  the  latter  was  the  sole  ground  of 
the  claim  for  reasonable  compensation  for  this  enlarged  service^  cannot 
be  conceived  for  a  moment  by  any  one  who  will  read  the  correspondence 
without  prejudice,  or  understand  the  subject.    If  the  Postmaster  Gen- 
eral could  have  supposed  himself  liable  to  fall  into  the  error  of  con- 
ceiving that  the  multiplical^ion  and  running  of  steamships  and  the 
transportation  of  mails  are  non-essential  features  in  the  case,  and  the 
merely  incidental  employment  of  agents  or  clerks  the  sole  source  of 
additional  expense,  he  could  have  put  his  hands  at  once  upon  a  coi^ 
rective,  in  the  letter  of  Mr.  Law  of  the  15th  June,  1852,  then  befor&> 
him,  in  which  he  says:    ''By  the  terms  of  the  contract  for  running^ 
between  New  York  and  New  Orleans,  Havana  and  Chagres,  twice  a 
month,  we  stipulated  to  employ ^t;e  steamships  in  the  performance  of 
the  mail  service,  two  of  them  being  spare  ships.^    The  prdposed  ser> 
vice  will  require  six  steamers  in  constant  service,  ana  three  spare  • 
ships. ' '     It  IS  obvious  that  it  was  sdldy  on  account  of  the  employment 
of  nine  instead  oi  five  steamships,  and  the  cost  of  their  running,  that. 
the  claim  for  additional  compensation  was  based,  and  oertai^y  not. 
upon  the  matter  of  a  few  additional  clerks  or  agents.     Although  the 
carrying  of  the  mails,  and  a  natural  belief  that  reasonable  compensa- 
tion might  be  obtained  for  it,  was  not  the  only  consideration  for  the 
establishment  of  the  direct  line  between  New  Orleans  and  Chagres, 
yet  it  entered,  of  course,  into  the  inducement  to  make  a  hazardous  ex- 
periment to  afford  enlarged  and  valuable  facilities  for  the  transmission 
of  the  California  mails  direct  to  and  from  the  western  portion  of  th^ 
Atlantic  States. 

While  the  particular  attention  of  the  committee  is  invited  by  Post- 
master General  Campbell  to  Mr.  Law's  letter  to  the  department  of 
the  25th  June,  1861,  not  a  single  allusion  is  made  to  any  other  letter 
of  the  company,  and  particularly  to  those  in  1861  and  1862,  which  refer 
to  their  determination  to  submit  the  whole  matter  of  additional  com- 
pensation to  the  justice  of  Congress ;  nor  is  the  fact  mentioned  by 
the  Postmaster  General  that  su<m  was,  from  the  beginning,  the  basis 
of  their  position  in  relation  to  compensation  for  additional  mail  ser- 
vice. And  the  committee  will  look  in  vain  for  any  acknowledgment 
in  the  Postmaster  (General's  letter  that  that  material  position  and 
determination,  so  prominently  placed  before  the  department  by  the 
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companj,  and  on  which  the  performafice  (jf  ihe  addUional  Bervice 
hinged  J  was  ever  thought  of  or  alluded  to  by  the  oompanj.  For  aome 
reason,  the  fact  seems  to  be  kept  studiously  out  of  sight.  It  is  a 
curious  and  significant  fact  that  in  the  enumeration  of  the  **  more 
important  parts  of  the  correspondence/'  to  which  the  Postmaster 
General  directs  the  attention  of  the  committee,  the  material  le^r 
from  the  department  to  Mr.  Aspinwall  of  the  \^h  Jwne,  1852,  on 
which  the  company  consented  to  receive  the  fnaHa  on  board  the  dnpe,  afler 
having  declined  them  on  the  previoue  Sth  of  thai  numthy  is  aUogether 
omiited. 


III. — The  intermediate  or  weekly  line  between  New  York  and  CaUforma 

and  New  (Means  and  California, 

Early  in  1853,  the  calls  for  increased  communication  between  the 
Atlantic  and  Pacific  portions  of  the  Union  became  so  frequent  and 
urgent,  especially  from  business  men  in  California,  that  the  two  com- 
panies performing  the  California  mail  service  resolved  to  make  the 
experiment  of  running  an  intermediate  semi-monthly  through  line 
direct  between  New  York  and  San  Francisco^  and  also  between  New 
Orleans  and  San  Francisco.  It  was  a  hazardous  experiment  at  the 
time.  Considerations  connected  with  the  ordinary  business  of  the 
ships  in  freight  and  passengers  did  not  warrant  the  undertaking ;  and 
even  with  a  liberal  allowance  for  thus  doubling  the  mail  service,  (car- 
rying the  mail  weeJdy  to  and  from  California,)  it  was  by  no  means 
certain  that  it  could  be  sustained.  It  was  commenced,  however,  and 
the  mails,  after  much  correspondence  between  the  department,  the 
postmaster  at  New  York,  and  the  company,  preceding  each  voyage, 
were  received  on  board.  But  the  conditions  imposed  by  Postmaster 
(General  Campbell,  directly  from  the  department  and  through  the 
postmaster  at  New  York,  were  so  restrictive  and  unfavorable  that  the 
mails  were  taken  at  each  voyage  under  a  sort  of  protest,  and  with  an 
intention  on  the  part  of  the  company  of  having  a  aefinite  arrangement 
to  carry  them,  as '  in  the  instance  of  the  direct  mail  between  New 
York  and  Aspinwall,  and  with  an  understanding  that  the  question  of 
compensation  should  be  submitted  to  the  decision  of  Congress,  the 
department  meanwhile  assuming  no  liability,  nor  being  expected  to 
co-operate  in  any  application  to  Congress,  or  if  such  an  understanding 
should  be  found  impracticable,  to  decline  to  carry  the  mails  by  that 
!line.  But  it  soon  became  apparent  that  the  intermediate  or  weekly 
line  could  not  be  sustained,  even  with  the  utmost  that  could  be  ex- 
nected  as  compensation  for  the  additional  mail  service,  and  that  the 
tine  must  soon  be  withdrawn.  Accordingly  the  mails  were  carried 
on  the  conditions  imposed  by  the  department  so  long  as  the  line  was 
continued,  as  a  convenience  to  the  business  interests,  to  which  it 
proved  hiehly  advantageous,  but  to  the  company  a  serious  loss  ;  and 
notice  of  its  withdrawal  was  given  the  Postmaster  General  by  Mr. 
Roberts  on  the  4th  June,  1853,  having  been  in  operation  about  one 
quarter.  Under  these  circumstances,  the  company  make  no  claim 
upon  the  department  or  upon  Congress  for  the  additional  mail  service 
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thufi  performed.  It  is  proper  to  add  that  a  large  proportion  of  the 
correspondenoe,  exceeding  one-third  of  the  mass  accompanying  the 
letter  of  Postmaster  General  Campbell,  relates  exclusively  to  this 
branch  of  service,  the  consideration  of  which  by  the  committee,  and 
so  much  of  the  Postmaster  General's  letter  as  belongs  to  it,  is  ren- 
dered unnecessary. 

The  letter  of  Postmaster  General  Campbell  opens  with  his  view  of 
the  permission  given  the  contractors  to  run  their  steamers  direct  be- 
tween New  York  and  Havana,  '^  by  which  they  were  relieved  from 
the  necessity  of  stopping  at  the  intermediate  ports  of  Charleston  and 
Savannah,  without  requiring  from  them  any  compensatory  benefit  in 
increased  service  on  other  portions  of  their  route."  All  the  first  part 
of  the  correspondence  accompanying  the  Postmaster  General's  letter, 
consists  of  letters  on  this  subject  between  the  department  and  the 
postmasters,  and  others  at  Charleston  and  Savannan  ;  and  it  will  be 
seen  that  the  latter  recommend  the  change.  Besides,  the  Postmaster 
General  says  it  *^  was  granted  with  a  view  to  afford  grecUer  deqxUch 
to  the  through  mailsy  and  has  served  a  good  public  purpose  in  expediting 
those  mails."  These  would  seem  to  be  good  reasons  for  making  the 
change,  without  supposing  that  '*  compensatory"  service  would  also 
be  expected  from  the  contractors. 

Points. 

It  will  be  seen  from  all  the  facts  in  relation  to  this  claim  for  reason- 
able compensation  for  additional  mail  service — 

1.  That  the  additional  service  was  commenced  on  the  direct  line 
frow  New  York  to  Chagres  and  back,  in  the  summer  of  1851,  and 
that  the  mails  were  received  on  board  on  the  ground  distinctly  stated 
in  Mr.  Law's  letter  to  the  department  of  the  21st  July,  1851,  viz : 
that  the  company  would  perform  the  additional  service,  ^^  in  the  con- 
fident expectation  that  a  sense  of  justice  would  induce  Congress  to 
make  such  further  provision  as  might  be  considered  a  suitable  com- 
pensation for  it." 

2.  That  in  1852,  when  the  direct  line  was  run  between  New  Or- 
leans and  Chagres,  these  positions  were  renewed  by  the  company, 
and  when  the  department  assumed  an  attitude  that  was  at  first  un- 
derstood to  preclude  the  company  from  seeking  compensation  for  the 
additional  service  from  the  justice  of  Congress,  they  declined  the  ar- 
rangement to  carry  the  mails ;  but  subsequently,  under  the  explanatory 
letter  from  the  department  to  Mr.  Aspinwall,  of  the  14th  June,  1862, 
which  was  understood  to  admit  as  a  part  of  the  arrangement  the  posi- 
tion of  the  company  to  submit  the  matter  of  additional  compensation 
''  entirely  to  the  decision  of  Congress,"  without ''  any  intention  to  hold 
the  department  liable,  directly  or  indirectly,"  and  without  expecting 
it  to  ''join  in"  any  application  to  Congress  for  such  compensation, 
the  mails  were  reoeivcKi  on  board,  and  the  arrangement  continued 
until  the  line  was  withdrawn. 

3.  That  for  the  intermediate,  or  weekly  service,  be^an  in  March, 
1853,  and 'terminated  in  June  of  the  same  year,  to  which  the  greater 
portion  of  the  letter  of  the  Postmaster  Gtoneral  and  the  correspond- 
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ence  accompanying  it  refer,  no  additional  compensation  ifi  claimed 
hj  the  company. 

4.  Thai  att  the  additianal  maU  service  far  which  oon^penaaiumu 
claimed  has  been  actually  performed,  and  has  heen  so  pefformed  wOh 
the  distinct  understanding  on  the  part  </  the  company  thai  the  whde 
question  of  compensation  therefor  should  be  submitted  to  the  judgment 
and  justice  of  Congress. 

For  the  trustees  under  the  contract,  and  for  United  States  Mail 

Steamship  Company,  

EDWIN  CR08WELL. 


Oorrespondenoe  not  specially  referred  to. 

Post  OmcB,  New  York,  AprU  14,  1852. 

Sir:  The  enclosed  advertisement  is  the  first  that  has  appeared  in 
three  months,  in  relation  to  the  steamers  for  Chagres  direct. 

Am  I  to  consider  the  instructions  to  make  up  mails  for  the  steamers 
of  the  11th  and  26th  still  in  force? 

Respectfully,  your  obedient  servant, 

WILLIAM  V.  BRADY, 

Postmaster. 

Hon.  N.  E.  Hall, 

Postmaster  Oeneral,  Washington,  D.  O. 


Suggestion  of  new  scheduU,  made  by  M.  0.  Boberts  to  the  Postmaster 

Oeneraly  AprU  14,  1852. 

DiBBcr. — ^To  sail  from  New  York  on  the  5th  and  20th,  and  return 
direct  to  New  York. 

Via  Havana. — To  sail  from  New  York  (as  at  present)  on  the  9th 
and  24th,  except  when  those  dates  happen  to  be  Sunday,  and  then  to 
sail  on  the  day  following  or  preceding,  as  may  be  agreed. 


Post  Offigb  Dkpabtmsdt,  April  15, 1852. 

Sib  :  In  answer  to  your  letter  of  the  14th  instant,  I  have  to  say, 
that  if  the  contractors  resume  their  running  on  the  1 1th  and  26th  of 
the  month  for  Chagres  and  San  Francisco,  you  will  make  up  and  send 
mails  by  the  direct  steamers  on  said  days,  as  heretofore  under  the 
original  order. 

We  have  a  memorandum  from  the  company,  handed  in  yesterday 
by  Mr.  Oroswell,  proposing  the  5th,  9th,  20th  and  24th  of  each  month 
as  the  future  days  of  sailing  from  New  York ;  these  ships  to  connect 
with  the  way  md  direct  steamers  on  the  other  side,  regularly  for  San 
Francisco.    Will  this  be  a  good  arrangement  ? 

I  am,  very  respectfuUy,  your  ol^ient  servant, 

N.  K.  HALL. 
Wm.  V.  Brady,  Esq., 

Postmaster,  New  York,  N.  T. 
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Post  OmoSy  New  Yobk, 

JprU  17,  1862. 

Sir  :  Yours  of  the  15th  came  dnlj  to  hand.  In  answer^  I  have  to 
report,  that  in  an  interyiew  with  Mr.  Roberts,  this  daj,  he  informs  me 
that  the  trip  of  the  ''Illinois"  for  the  26th  instant  will  be  made  (con- 
necting with  the  '^Gblden  Gate"  on  the  Pacific  side)  for  the  purpose 
of  seeing  in  how  short  a  time  they  can  run  throuen.  Unless  otner- 
wise  instructed,  I  shall,  therefore,  make  up  and  despatch  a  mail  for 
the  '^  Illinois."  Mr.  Roberts  also  informs  me  that  the  steamers  of 
the  5th  and  20th  will  be  direct  steamers,  forming  a  connexion  with 
the  steamers  on  the  other  side,  and  he  anticipate  running  through 
in  eighteen  days.  Those  of  the  9th  and  24th  will  be  via  Havana, 
this  side,  and  touch  at  San  Diego,  Monterey,  &c.,  on  the  Pacific; 
thus  making  four  mails  per  month — in  my  opinion,  a  very  excellent 
arrangement. 

Very  respectfully,  your  obedient  servant, 

WM.  V.  BRADY,  Postmaster. 

Hon.  N.  K.  Hall, 

PoHmatter  Oeneral^  Washington^  27.  (7. 


Post  Offics,  New  York, 

AprU  28, 1862. 

Sir  :  Permit  me  to  refer  you  to  my  letter  of  the  17th  instant,  an 
extract  from  which  I  hereto  annex : 

^^ '  Mr.  Roberts  also  informs  me  that  the  steamers  of  the  oth  and  20th 
will  be  direct  steamers,  forming  a  connexion  with  the  steamers  on  the 
other  side,  and  he  anticipates  running  through  in  eighteen  days,  and 
thus  making  four  mails  per  month — in  my  opinion,  a  very  excellent 
arrangement." 

At  our  interview,  Mr.  Roberts  informed  me  he  was  ready  to  com- 
mence service  at  any  time  after  May  Ist. 

Have  the  kindness  to  give  this  your  immediate  attention,  and,  if 
you  agree  with  me,  please  send  the  necessary  department  instruc- 
tions. 

Respectfully,  your  obedient  servant^ 

WM.  V.  BRADY,  Postmaster. 
Hon.  N.  E.  Hall, 

Postmaster  Oeneral^  Washington^  D.  C. 


Post  Office  Dspartment, 

AprU  29, 1852. 

Sib  :  In  answer  to  your  letter  of  the  28th  instant,  I  have  to  say  that 
he  department  waits  only  for  the  formal  proposition  of  the  contractors 
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as  regards  the  schedule  of  departures  from  New  York  to  Chaoes,  be- 
fore acting  in  the  matter.     The  department  is  ready  to  adopt  the 
schedule  suggested. 
I  am,  respectfully,  your  obedient  seryant, 

N.  K.  HALL. 
Wm.  V.  Brady,  Esq., 

PosLmoBter^  New  Tork,  N.  T. 


Offick  of  the  Uniteix  Stairs  Mail  Stramshep  Company, 

New  York,  April  30,  1852. 

Sib:  Referring  to  your  letter  of  the  9th  instant,  and  to  my  reply  of 
the  following  daj,  I  have  now  the  honor  to  inform  you  that  the 
steamers  of  this  line  will,  for  the  present,  leave  New  York  for  Aspin- 
wall.  Navy  bay.  on  the  following  da^s,  viz : 

For  Aspinwall  direct,  or  via  Jamaica,  on  the  5th  and  20th  of  each 
month,  to  return  direct  to  New  York. 

The  direct  line  to  Aspinwall  will  touch  at  Kingston,  Jamaica,  for 
coals,  either  on  the  outward  or  homeward  passage,  until  the  depot 
now  in  progress  of  construction  by  the  company  at  Aspinwall  sludl 
be  comjpleted,  which  will  be  in  about  a  month,  when  our  supply  of 
coals  will  be  obtained  there,  and  the  necessity  of  touching  at  Kings- 
ton obyiated.  As  soon  as  these  arrangements  are  completed,  the  de- 
partment will  be  advised. 

The  line  between  New  York  and  New  Orleans,  touching  at  Havana, 
will  leave  here  on  the  9th  and  24th  of  each  month,  and  returning  leave 
New  Orleans  on  the  10th  and  25th.  A  steamer  connecting  ^ith  this 
line  will  run  between  Havana  and  Aspinwall,  and  will  connect  also  at 
Havana  with  the  Isabel  to  and  from  Charleston. 

In  both  cases  the  departure  from  Aspinwall.  homeward  will  be  made 
as  soon  as  possible  after  the  receipt  of  the  Pacific  mails. 

The  steamer  of  the  26th,  from  New  Y<Nrk,  will,  for  the  presmt, 
be  discontinued,  and  the  advertisements  naming  that  date  will  be 
altered. 

With  regard  to  increased  mail  facilities  between  New  York  and 
San  Francisco,  about  which  some  conversation  has  been  had  with  the 
department,  it  is  Mr.  Law's  intention  to  visit  Washington  at  an  early 
day,  for  the  purpose  of  conferring  with  you  on  the  subject.  Mr.  Law 
having  been  detained  here  in  consequence  of  ill  health,  has  been  pre* 
vented  from  giving  the  subject  as  early  attention  as  he  had  intenaed. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

M.  0.  ROBERTS. 
Hon.  N.  K.  Hall, 

Postmaster  Oeneralj  Waahington. 


Post  Officb,  New  York, 

May  3,  1862. 

Sib  :  Yours  of  the  29th  April  came  duly  to  hand,  in  relation  to  the 
new  schedule  for  Oalifonua  steamers. 
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I  directed  Mr.  Jenkins  to  encloee  it  to  Mr.  Roberts,  and  say  to  him 
it  was  desirable  that  the  arrangement  should  be  consummated  as  soon 
as  practicable.     I  herewith  hand  you  his  reply.* 

If  the  proposition  submitted  by  Mr.  Roberts  to  you  on  the  30th 
April  meets  your  approbation,  will  you  be  kind  enough  to  instruct 
me  by  telegraph  on  tne  4th  instant,  and  as  early  as  possible^  whether 
I  shall  make  up  a  mail  per  *'  Crescent  City  "  on  the  6th  instant  ? 
Respectfully,  your  obedient  servant, 

WM.  V.  BRADY, 

PoHmaster. 
Hon.  N.  K.  Hall, 

Postmaster  Cftneralj  fFnahingion^  D.  C, 


Post  Officb  DEPARTMBirr, 

May  4,  1862. 

Sir  :  Your  letter  of  yesterday,  (enclosing  the  note  from  Mr.  Rob- 
erts of  same  date,  herewith  returned,)  and  Mr.  Roberts'  letter  of  30th 
nltimo  to  me,  in  regard  to  the  proposed  schedule  for  the  New  York 
and  California  mails,  both  came  to  hand  this  morning. 

Mr.  Roberts  proposes  to  take  mails  by  the  direct  stumers  from  New 
York  on  the5tn  and  20th,  and  by  the  Havana  and  New  Orleans  line 
on  the  9th  and  24th  of  each  month.  You  will  therefore  be  pleased  to 
make  up  and  send  mails  accordingly,  commencing  to  morrow,  as  re- 
quested in  my  telegraphic  despatch  to  you  of  this  morning. 
I  am,  respectfully,  your  obedient  servant, 

N.  K.  HALL. 
William  V.  Brady,  Esq., 

Postmaster^  New  York. 


WASHmaxoN^  D.  C, 

May  17,  1862. 

Sir:  The  change  in  the  days  of  departure  of  the  direct  steam- 
ships from  New  York  to  Aspinwall,  proposed  in  your  letter  of  the  4th 
instant,  from  the  11th  and  26th  to  the  6th  and  20th  of  each  month, 
should  doubtless  be  made.  The  expedition  between  San  Francisco  and 
Panama  has,  at  great  expense  to  the  Pacific  Mail  Steamship  Company, 
been  increased  at)OUt  33^  per  cent.,  and  it  is  necessary  that  the  New 
York  ships  should  be  at  Aspinwall  six  days  earlier  than  heretofore, 
so  as  to  take  off  the  mails  immediately  on  their  arrival  from  the 
Pacific  to  that  place,  and  enable  the  speed  gained  on  the  Pacific  to  be 
realized  in  a  correspondingly  earlier  receipt  of  them  at  New  York. 
It  is  necessary  also  to  insure  a  like  despatch  of  the  mails  to  San  Fran- 
cisco, without  detaining  the  ships  at  Panama.  But  there  is  a  condi- 
tion annexed  to  the  proposed  change,  viz:  that  the  mails  which  shall 
be  sent  by  the  Havana  line,  and  which  leave  New  York  on  the  9th  and 

o  Returned  u  reqaeited  in  writing  thereon. — ^H.  K. 
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24th,  shall  alao  he  taken  directly  up  the  Pacific  on  their  arrival  al 
Panama.  This*  I  can  satis&ctorilj  show  would  he  injuriouB  to  the 
contractors  and  the  mail  service. 

It  will  require  the  running  of  another  separate  and  distinct  line, 
which  you  propose  to  have  done  without  any  additional  compensation. 
It  is  true  a  second  line  is  now  run  voluntarily,  hut  it  is  anziliaiy 
only  to  the  first  one.  It  supplies  the  intermediate  offices,  and  re- 
lieves the  ships  of  the  first  line  from  all  detention  at  way  ports, 
aiding  them  therehy  to  perform  the  greater  expedition  ;  and  it  is  mn 
in  such  connexion  with  the  first  line,  that  whenever  the  trarel  fidls 
off  it  may  he  suspended  for  the  trip  or  discontinued.  Bat  to  cany 
out  the  condition  coupled  with  the  proposed  change,  the  line  estah^ 
lished  for  that  purpose  would  have  to  run,  whether  there  should  be 
any  travel  to  support  it  or  not.  This  would  he  a  most  hazardous 
arrangement  for  the  proprietors  to  undertake  under  a  proposition  to 
receive  nothine  for  mail  pay,  when  the  cost  of  the  round  trip  will 
average  ahout  |60,000. 

By  this  arrangement  the  Havana  line  would  have  to  take  all  the 
ihrwgh  mails  for  San  Francisco  and  heyond,  which  are  collected  at 
and  despatched  frem  Charleston,  Savannah,  and  New  Orleans ;  and 
those  through  mails  would  have  to  go  up  the  Pacific  in  this  second 
slow  line;  at  present  they  are  transferred  to  the  fast  line  on  the 
Isthmus,  where  they  arrive  at  the  same  time  that  the  mails  by  the 
direct  boats  do,  by  reason  of  starting  sooner  from  the  Atlantic  ports. 
They  are  now  some  three  or  four  days  longer  in  their  transit ;  but  the 
arrangement  proposed  would  add  to  that  some  six  days  more,  st 
least,  in  consequence  of  the  slower  running  of  the  second  line  up  the 
Pacific.    This  would  not  fail  to  produce  loud  complaint. 

Still,  the  expedition  that  the  change  to  the  5th  and  20th  will 
secure,  is,  I  know,  necessary  to  satisfy  the  public,  and  to  carry  oat 
the  objects  contemplated  by  a  certain  provision  in  the  act  of  1851. 
But  when  the  direct  ships  leave  New  York  on  the  5th  and  20th, 
those  via  Havana  should  leave  on  the  1st  and  16th,  unlesv  a  d^ered 
and  far  better  plan  be  adopted,  one  which  will  send  the  Charleston 
and  Savannah  mails  to  San  Francisco  in  the  same  number  of  days  ae 
those  of  New  York,  and  will  take  those  fi'om  New  Orleans  in  fonr  days 
less  time ;  making,  in  the  latter  case,  a  gain  of  seven  or  eight  days  in 
expedition  over  the  other  arrangement — a  great  improvement,  oei^ 
tainly,  and  one  that  will  be  highly  appreciated,  considering  tiie 
importai^ce  of  the  New  Orleans  mails  to  the  Pacific,  and  thai  fourteen 
States,  brides  the  Territories,  are  directly  interested  in  them.  That 
plan  is,  to  allow  the  United  States  Mail  Steamship  Company  to  nm 
to  Aspinwall  direct  from  New  Orleans,  instead  of  from  Havana,  and 
send  the  Charleston  and  Savannah  mails  overland  to  New  Orleans,  to 
be  conveyed  thence  with  the  New  Orleans  mails  to  the  Isthmns. 
There  can  be  no  doubt  of  the  competency  of  the  executive  authority 
so  to  arrange  it  now,  since  the  passage  of  the  act  .of  1861.  If  tius 
change  were  ordered,  the  departures  from  New  Orleans  might  be 
fixed  for  the  9th  and  24th  of  each  month.  At  first,  to  avoid  risks  of 
disconnexion,  it  would  doubtless  be  best  to  name  the  7th  and  22d  in 
the  schedules. 
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I  might  add,  that  the  weight  of  the  hags  could  he  taken  and 
reported  hy  the  mailing  poetmasterB,  and  thns  save  all  delay  on  that 
8core  at  Panama ;  for,  from  asenranoes  giren  me  hy  the  present  min- 
ister to  this  country  from  New  Oranada,  I  have  no  doubt  that  his 
eovernment  would  be  entirely  willing,  on  proper  representations 
being  made,  to  take  such  weighing  and  dispense  with  any  on  their 
part. 

This,  in  conjunction  with  the  mail  bills  in  which  the  postmasters 
enter  the  number  of  all  the  bags  sent  and  received,  would  the  better 
enable  you  to  dispense  with  the  mail  agents  on  the  line,  whose 
aervices  on  board  the  ships  are  performed  through  the  agen<7  of  the 
officers  and  hands  of  the  ship,  and  could,  under  the  responsibilities 
which  the  department  demands  of  the  contractors,  be  as  well  per- 
formed without  the  superintendence  of  the  agent  as  with  it. 

This  reform  would  result  in  a  saving  to  the  department  of  more,  I 
suppose,  than  $10,000  per  annum,  which  could  be  applied  at  once  to 
a  great  and  most  anxiously  desired  improvement  in  the  California 
mail  service,  by  employing  a  way-line  of  mail  steamers  to  supply,  not 
only  Monterey  and  San  Diego,  but  San  Luis  Obispo,  Santa  Barbara, 
and  San  Pedro,  from  which  Los  Angeles  and  every  other  point  in 
aouthern  California  could  be  promptly  and  frequently  supplied,  instead 
of  being  left  almost  entirely  destitute  of  service  under  their  present 
half-monthly  and  most  dilatory  land  maUs.  This  would  enable  the 
main  line  to  San  Francisco,  at  all  times,  to  save  from  one  to  two  days, 
by  not  stopping  to  deliver  mails  at  Sau  Diego  and  Monterev. 

Submittrnff  these  views  to  the  better  judgment  of  the  Postmaster 
General,  and  craving  a  favorable  consideration  of  them,  I  have  the 
honor  to  be,  most  respectfully,  your  obedient  servant, 

WM.  H.  A8PINWALL, 

Prendent. 

Hon.  N.  K.  Hall, 

PosinMster  Oeneral. 


Post  Office  Dspabtmsnt, 

May  18,  1862. 

Sir  :  Your  letter  of  yesterday,  in  answer  to  mine  of  the  4th  instant, 
and  suggesting  certain  changes  in  the  service  between  New  York,  &c., 
and  San  Francisco,  is  received. 

By  reference  to  my  letter,  you  will  observe  that  the  proposition  to 
change  the  days  of  departure  of  the  direct  steamers  between  X^ew  York 
and  Aspinwall,  from  the  11th  and  26th,  to  the  5th  and  20th  of  each 
month,  comes  from  the  United  States  Mail  Steamship  Company,  and 
not,  as  it  would  appear  by  your  letter,  from  the  department.  I  sup- 
posed it  was  by  a  mutual  understanding  between  the  two  companies 
that  this  change  in  the  running  of  the  direct  steamers  was  proposed 
and  that  the  principal  object  was  to  advance  the  interest  of  the 
respective  companies,  by  onering  improved  facilities  to  passenffers,  as 
well  as  to  the  through  mails.  I  was  given  to  understand,  ooth  by 
Mr.  Croswell  in  conversation,  and  the  postmaster  of  ^ew  York,  by 
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letter,  that  in  propoeing  this  change  it  was  the  intention  to  hare  four 
mails  a  month  to  Ban  Francisco ;  two  from  New  York  on  the  6th  and 
20th^  via  Kingston  ;  and  two  via  Havana,  on  the  9th  and  24th.  In 
his  letter  of  the  17th  of  April,  the  postmaster  of  New  York  says: 
'^Mr.  Roberts  also  informs  me  that  the  steamers  of  the  5th  and  20th 
will  be  direct  steamers,  forming  a  connexion  with  the  steamers  on  the 
other  side,  and  he  anticipates  running  through  in  eighteen  days. 
Those  of  the  9th  and  24tn  will  be  via  Havana,  this  side,  and  touc^ 
at  San  Diego,  Monterey,  &c.,  on  the  Pacific ;  thus  making  four  maUs 
per  month — ^in  my  opinion,  a  very  excellent  arrangement." 

Under  these  circumstances,  I  gave  my  assent  to  the  change,  with 
the  understanding,  of  course,  hitherto  existing,  that  there  was  to  be 
no  additional  expense  for  these  additional  trips. 

Your  suggestions  relative  to  further  changes  in  the  service  this  side 
of  the  isthmus  will  be  carefully  considered.  I  take  it  for  granted, 
however,  that  on  this  point  the  United  States  Mail  Steamship  Company 
will  also  address  the  department  before  any  action  in  regard  to  it 
is  taken  here. 

I  have  called  on  the  Hon.  Mr.  Gwin  for  his  views  as  to  the  expedi- 
ency of  your  being  permitted  to  omit  San  Diego  and  Monterey  from 
your  main  line,  in  accordance  also  with  your  suggestion,  on  condition 
of  your  supplying  those  offices  and  others  namra  by  you  as  bein^  on 
the  route,  by  a  regular  coasting  line  of  steamers  from  San  Francisco, 
without  change  of  pay.  Of  course,  I  should  not  feel  myself  justified 
in  making  this  change  except  on  some  such  condition. 

I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL. 

Wm.  H.  Aspinwall,  Esq., 

FreaiderU  Pacific  Mail  Sieamahip  Co. ,  New  Yorh^  N.  T. 


Post  Officb  Dbpabtmsnt, 

June  3,  1852. 

Sir  :  Enclosed  please  find  a  copy  of  the  letter  from  the  Secretarv  of 
the  Navy  in  answer  to  my  note  of  the  1st  inst.,  transmitting  to  nim 
a  copy  of  my  letter  to  you  of  the  31st  ult. ,  in  regard  to  the  proposed 
change  of  arrangement  on  the  New  York  and  California  lines. 
I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL. 
Wm.  H.  Aspinwall,  Esq., 

President  Pacijic  Mail  Steamship  Company ^  New  York. 


Pacific  Mail  Stbamship  Oompany, 

New  York,  June  7,  1852. 

Sib  :  1  have  the  honor  to  inform  you  that  I  have  not  been  aUe, 
owing  to  the  continued  absence  of  Mr.  Law,  to  return  to  yon  the 
schedules  of  running  under  the  recent  proposition  made  to  the  depart* 
ment  and  confirmed  by  your  recent  letter. 
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Our  agenta  have  been  apprized  of  the  change,  and  will  be  governed 
by  your  recent  orders. 

I  hope  to-morrow  to  forward  the  schedules  to  70a. 
With  high  respect,  year  obedient  servant, 

WM.  H.  ASPINWALL, 

President. 
Hon.  N.  K.  Hall, 

Povtmaater  Oeneral, 


Pacific  Mail  Steamship  Company, 

New  Torky  June  8,  1852. 

81& :  Mr.  Law  returned  to  the  city  last  evening.  He  does  not  re- 
gard the  department's  letter  of  May  31  as  conforming,  in  some  par- 
ticulars, which  he  will  explain,  to  the  joint  letter  we  addressed  to  you 
on  the  25th  May. 

I  have  the  honor  to  refer  you  to  him  for  further  particulars,  and 
will  defer,  until  otherwise  instructed,  any  instructions  to  our  agents 
with  reference  to  the  change. 

With  high  respect,  your  obedient  servant, 

W.  H.  ASPINWALL, 


Hon.  N.  K.  Hall, 

Postmaster  Oenercd. 


President. 


Post  Office  Department, 

June  10,  1852. 

Sir  :  Your  letter  of  the  8th  instant  is  received,  declining  to  carry 
out  the  arrangement  between  New  York  and  Aspinwall,  and  New 
Orleans  and  Aspinwall,  contemplated  by  the  conditional  order  of  the 
Slst  ultimo,  on  the  ground^  as  it  is  understood,  that  the  Secretary  of 
the  Navy  and  Postmaster  Qeneral  will  not  hold  themselves  liable, 
either  directly  or  indirectly,  for  any  additional  expense  in  the  matter. 
In  order,  therefore,  that  no  time  may  be  lost  in  making  the  existing 
arrangement  better  known  to  the  public,  I  enclose  a  schedule  blank, 
which  you  will  be  pleased  to  fill  with  the  proper  dates  of  arrival  and 
departure  at  the  several  points  named,  and  return  at  your  earliest 
convenience. 

The  postmaster  of  New  York  will  be  instructed  to  forward  no  Cali- 
fornia mails  by  the  irregular  steamers,  except  with  positive  assurance 
that  they  will  go  forward  from  Aspinwall  and  Panama  without  delay, 
and  without  additional  expense  to  the  department. 
I  am,  respectfully,  your  obedient  servant, 

W.  U.  DUNDAS. 

Georoe  Law,  Esq., 

President  U.  8.  Mail  Steamship  Company  ^  New  York. 
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Post  Omx  Dkpabtmkr, 

June  10,  1852. 

Sir  :  Your  letter  of  the  8th  instant  came  to  hand  yesterdaj.  To- 
day we  have  received  from  Mr.  Law  a  letter  declining  to  carry  out 
the  arrangement  contemplated  hy  the  conditional  order  of  the  31st 
ultimo,  on  the  ground,  as  it  is  understood,  that  the  Secretary  of  the 
Navy  and  the  Postmaster  (General  will  not  hold  themselves  liable, 
either  directly  or  indirectly,  for  any  additional  expense  in  the  matter. 

In  order,  therefore,  that  no  time  may  be  lost  in  making  the  existing 
arrangement  better  known  to  the  public,  I  enclose  a  schedule  blank, 
which  you  will  be  pleased  to  fill  with  the  proper  dates  of  arrival  and 
departure  at  the  several  points  named,  and  return  at  your  earliest 
convenience. 

The  postmaster  of  New  York  will  be  instructed  to  forward  no  Cali- 
fornia mails  by  the  irregular  steamers,  except  with  positive  aasorance 
that  they  will  go  forward  from  Aspinwall  and  Panama  without  delay, 
and  without  additional  expense  to  the  department. 

I  am,  very  respectfully,  your  obedient  servant^ 

W.  H.  DUNDA8. 

Wm.  H.  AspnrwALL,  Esq., 

President  Pacific  U.  8  8.  Oo.y  New  York,  N.  T. 


Navt  Dbpartmbnt,  Jitne  12,  1852. 

Sir  :  I  have  the  honor  to  enclose  herewith  copy  of  a  letter*  addressed 
to  this  department  by  GkK>rge  Law,  esq.,  president  of  the  United 
States  Mail  Steamship  Company,  in  relation  to  the  decisions  of  the 
Postmaster  General  and  the  Secretary  of  the  Navy  of  the  lot  and  Sd 
instant,  and  to  ask  whether  it  is  the  intention  of  the  Post  Office  De* 

?trtment  to  make  any  further  change  in  the  mail  line  between  New 
ork  and  New  Orleans,  and  between  New  Orleans  and  Aspinwall. 
I  am,  very  respectfully,  your  obedient  servant, 

WILL.  A.  GRAHAM. 
Hon.  N.  K.  Hall, 

Poeimaeler  Oeneral. 


Pacific  Mail  Steamship  Compaht, 

New  York,  June  12^  1852. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  favor  of  10th 
instant,  and  much  regret  that  the  want  of  a  proper  understanding 
should  prevent  the  arrangement  being  carried  out  which  is  obviously 
so  much  for  the  interest  and  credit  of  all  concerned. 

We  have  dates  this  morning  which  are  only  twenty-six  days  old 
from  San  Francisco,  and  eleven  days  old  from  Panama ;  and  this,  too, 
although  the  Oregon,  on  her  way  from  San  Francisco  to  Panama, 
touched  at  three  way  ports. 

*]Uif— Letter  referred  to  Is  Babstantiany  the  Bune  as  addrened  to  the  Postoaflter 
Htenenl  by  Mr.  Law  on  8th  June,  1862. 
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On  the  other  hind,  I  observe  that  the  mail  steamers  which  left 
Panama  for  San  Francisco  on  the  27th  ultimo  with  the  mails  hence 
of  9th  (say  10th,  the  9th  being  Sunday,)  ultimo,  took  also  dates  from 
New  York  of  the  16th  ultimo,  saj  five  days  later  than  those  by  the 
mail,  owing  to  the  zigzag  of  the  latter  via  Havana  ;  and  I  do  not  see 
how  it  will  be  possible  to  prevent  mail  matter  going  by  express  men, 
who  overtake  the  mail  in  this  manner  at  Panama.  We  use  every  pos- 
sible diligence  in  preventing  mail  matter  going  up  from  Panama  in 
the  steamers,  and  cannot  discover  that  any  does  go ;  but  as  we  know 
it  does  go  from  here,  we  cannot  doubt  it  is  smuggled  on  board  as 
iMtggage  in  trunks,  &c. 

Our  schedule  will  be  the  same  on  the  Pacific  whatever  be  done  on 
this  side  of  the  Isthmus,  vis :  we  leave  Panama  on  the  arrival  |of  the 
Atlantic  mails,  and  leave  San  Francisco  for  Astoria  on  arrival  of  the 
same  mails  at  the  former  place.  Our  days  of  departure  from  San 
Francisco  are  the  1st  and  16th  of  each  month— our  Oregon  boat 
leaving  Astoria  in  time  to  connect  at  San  Francisco  on  these  days, 
except  when  prevented  by  unavoidable  accident,  or  by  weather. 

I  will  again  see  Mr.  Law,  and  endeavor  to  have  him  explain  his 
meaning  so  that  you  may  understand  it. 

Very  respectfully,  your  obedient  servant, 

WM.  H.  ASPINWALL, 

Preatdent. 

Hon.  N.  E.  Hall, 

Postmaster  Oenerdl 


Post  Office  Dbpabtmbnt,  June  14, 1852. 

Sir  :  Your  note  of  the  12th  instant,  enclosing  the  copy  of  a  letter 
from  Gteorge  Law,  esq.,  in  relation  to  the  late  conditional  order  for  a 
change  of  arrangement  on  the  New  York,  New  Orleans,  and  Chagres 
line*  and  asking  whelher  it  is  the  intention  of  the  Post  Office  Depart- 
ment to  make  any  further  change  in  said  line,  is  received. 

In  answer,  I  have  the  honor  to  inform  you  that  the  proposition  for 
the  change  contemplated  by  the  order  referred  to  having  come  from 
the  United  States  Mail  Steamship  Company,  and  that  company,  by 
Mr.  Law's  present  letter,  having  declined  to  carry  the  arrangement 
into  effect,  on  the  ground,  as  it  is  understood,  that  the  Secretary  of 
the  Navy  and  Postmaster  General  will  not  agree  to  submit  the  matter 
to  Congress  hereiiier  upon  a  question  of  increased  compensation,  it 
follows,  as  a  matter  of  course,  that  until  further  order  the  line  will 
continue  unchanged. 

For  the  information  of  the  Navy  Department,  I  take  the  liberty  of 
enclosing  a  copy  of  Mr.  Law's  letter  to  this  department  of  Slst  July, 
1851,  referred  to  in  his  letter  to  you  of  the  10th  instant. 

I  am,  very  respectfully,  your  obedient  servant, 

W.H.  DUNDAS, 
Far  the  Postmaster  Oeneral. 

Hon.  W.  A.  GsAHAM, 

Secretary  of  the  Navy,  Washington,  D.  C. 
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Post  Office  Departmbnt,  June  14, 1852. 

Sir  :  Your  letter  of  the  12th  instant  is  received. 
In  his  letter  of  the  8th  instant,  Mr.  Law  says :  '^  Upon  the  terms 
and  conditions  prescribed  in  the  letters  from  the  Post  Office  and  Navy 
Departments  of  the  1st  and  2d  instant, s  I  do  not  consider  it  compatible 
witn  the  interest  of  this  company  to  carry  oat  the  proposed  arrange- 
ment," &c. 

It  is  not  perceived  that  the  order,  as  made,  differs  from  Mr.  Law's 
proposition  essentially  in  any  respect,  except  it  be  in  the  fiict,  Ihat 
the  Secretary  of  the  Navy  and  Postmaster  (General  decline  to  be  re- 
sponsible, either  directly  or  indirectly^  for  any  additional  expense  in 
tne  matter  ;  in  other  words,  that  they  decline  to  join  in  submitting 
the  subject  to  Congress  hereafter,  upon  a  question  of  increased  com- 
pensation to  the  company.  If  the  matter  mast  be  sabmitted  to  Cob- 
gross,  would  it  not  be  advisable  that  it  be  done  at  once? 
I  am,  respectfully,  your  obedient  servant, 

W.  H.  DUNDAS, 
Fw  iht  Faatmatier  General. 
William  H.  Aspinwall,  Esq., 

Prea't  Pacific  M.  S.  S.  Co.,  New  York,  N.  T. 


Office  of  thr  U.  S.  Mail  Steamship  Compakt, 

June  15,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant. 

The  impression  of  the  department  that  this  company  declines  to 
carry  out  the  proposition  for  sach  increased  service  as  shall  be  re- 

;[uired  for  direct  mails  between  New  York  and  Aspinwall,  New  Or 
eans  and  Aspinwall,  and  New  York  and  New  Orleans,  via  Havana, 
each  twice  a  month,  **  on  the  ground  that  the  Secretary  of  the  Nav? 
and  the  Postmaster  General  will  not  hold  themselves  liable,  either 
directly  or  indirectly,  for  any  additional  expense  in  the  matter,"  is 
not,  as  the  case  is  understooa  by  the  company,  the  actual  attitude  in 
which  the  matter  stands. 

In  my  letter  to  the  department  of  the  21st  July,  1851,  embodying 
this  proposition,  it  was  alladed  to  as  an  experiment  intended  to  meet 
the  public  wants,  and  a  general  demand  for  increased  mail  facilities 
between  the  Atlantic  ana  Pacific  portions  of  the  United  States  beyond 
the  stipulations  of  the  existing  contract,  which,  bein^  voluntary  on 
our  part,  and  requiring  the  employment  of  several  additional  steamers, 
we  daimed  the  ri^ht,  should  it  prove  too  onerous  and  expensive  to 
the  company,  to  discontinue,  and  to  return  to  the  existing  schednle 
upon  giving  the  department  one  month's  notice. 

In  relation  to  compensation,  I  said :  '^  Still,  desirous  of  promoting 
to  the  utmost  the  interest  and  convenience  of  the  public,  we  are 
entirely  willing  to  perform  the  additional  service,  in  the  confident 
expectation  that  a  sense  of  justice  will  induce  Congress  te  make  sach 
further  provision  as  maybe  considered  a  suitable  compensation  for  it.'* 
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This  was  the  basis  of  the  recent  renewal  of  the  proposition,  in  the 
joint  letter  of  the  25th  May  last.  But  the  tenor  of  the  letters  of  the 
Secretarj  of  the  Navy  and  the  Postmaster  General  of  the  1st  and  2d 
instants  seems  to  admit  of  an  interpretation  beyond  a  determination 
not  to  hold  themselves  liable,  directly  or  indirectly,  for  any  additional 
expense.  It  seems  to  preclude  the  idea  of  auy  application  hereafter^ 
on  the  part  of  this  company,  to  Congress,  for  any  additional  compensa- 
tion, whatever  may  be  the  additional  performance  of  mail  service,  and 
to  be  a  distinct  negative  by  the  departments,  to  which  we  become 
parties,  upon  anything  additional  that  Congress  may  deem  it  just  and 
expedient  to  allow.  It  seems  also  to  preclude  the  right  on  the  part 
of  the  company  to  go  back  to  the  schedule  under  the  contract. 

.While  it  has  not  been  the  intention  of  this  company  to  hold  either 
of  the  departments  liable,  directly  or  indirectly,  for  any  additional 
mail  service  beyond  the  conditions  of  the  contract,  but  to  perform  it, 
subject  entirely  to  the  decision  of  Congress,  I  desire  respectfully  to  say 
that  I  do  not  feel  authorized  to  place  the  company  in  a  position  that 
would  preclude  it  from  applying  for  or  accepting  suca  additional 
allowance  as,  in  the  judgment  of  Congress,*  might  be  considered 
equitable. 

By  the  terms  of  the  contract  for  running  between  New  York  and 
New  Orleans,  Havana  and  Chagres,  twice  each  month,  we  stipulate 
to  employ  five  steamships'in  the  performance  of  the  mail  service,  two 
of  them  being  spare  ships.  The  proposed  service  will  require  six 
steamers  in  constant  service,  and  three  spare  ships.  .  We  were  entirely 
willing  to  make  the  trial,  and 'to  continue  the  service,  if  it  should 
prove  as  advantageous  to  the  public  as  was  supposed,  and  the  business 
of  the  company  would  justify  the  increased  expenditure  to  which  it 
would  be  subjected  ;  but  if  it  should  not,  or  if  Congress  should  not 
regard  it  of  su£Scient  importance  to  pay  such  compensation  as  would 
enable  the  company  to  perform  the  additional  service  without  loss, 
the  company  reserved  the  right  to  return  to  the  former  schedule,  viz : 
twice  a  month  between  New  York  and  New  Orleans,  and  twice  a 
month  between  Havana  and  Aspin^&U*  In  snch  case,  it  was  also  the 
intention  to  give  the  Postmaster  General  due  notice,  one  month  being 
thought  sufficient  for  that  purpose. 

Upon  this  basis  the  company  is  prepared  to  enter  at  once  upon  this 
arrangement,  to  carry  it  out  to  the  best  of  its  ability,  and  to  contribute, 
to  the  extent  of  its  means,  to  the  mail  facilities  between  New  York  and 
California. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW,  PrtMent. 

Hon.  N.  K.  Hall, 

Postmaster  General. 


Office  of  the  United  States  Mail  Steamship  Compant,    . 

New  T(yrk,  June  16,  1862. 

Sot:  Since  my  letter  of  vesterday,  addressed  to  the  Postmiister  Gen- 
eral, was  written,  I  have  been  favored  with  a  copy  of  Mr.  Aspinwall't 

Bep.  No.  326 6 
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letter  to  the  Postmaster  General  of  the  12th  instant,  and  the  reply  of 
the  department  of  the  14th  instant. 

I  perceiye  by  the  reply  that  we  have  given  a  constrnction  to  the 
letters  of  the  Secretary  of  the  Navy  and  the  Postmaster  (General,  ad- 
dressed to,  me,  different  from  that  given  by  the  departments  them- 
selves. Upon  the  basis  of  my  letter  of  yesterday,  which  seems  to  be 
in  accordance  with  the  reply  of  the  department  to  Mr.  Aspinwall  of 
the  14th  instant,  we  are  prepared  to  enter  at  once  upon  the  proposed 
arrangement,  and  to  try  it  in  accordance  with  the  enclosed  scnednle. 

The  change  of  day  for  leaving  New  York  for  New  Orleans  (as  will 
be  seen  by  the  schedule)  is  made  for  the  purpose  of  enabling  the  mails 
to  reach  New  Orleans  before  the  departure  of  the  mail  steamers  firom 
that  port  to  Aspinwall,  by  which  the  mails  and  shippers  will  have  the 
advantage  of  two  routes,  to  send  letters  and  duplicates  by  one  route  if 
not  sent  by  the  other.  It  will  also  afford  a  partial  remedy,  should  any 
accident  happen  to  the  direct  line  from  New  York  to  Aspinwall. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEORGE  LAW, 

President. 

Hon.  W.  H.  DuNDAS, 

Acting  Postmaster  General. 


United  States  Mail  Steamship  Company, — Assignees  of  A.  G.  Sloo^  amr 
tractor. — Proposed  time  schedule^  as  per  letter  \hth  of  JunCy  1852. — 
New  York  and  Aspinwall  line. 

Leave  New  York  on  the  6th  and  20th  of  each  month  ; 
Arrive  at  Aspinwall  about  the  14th  and  29th  of  each  month. 
Beturning,  leave  for  New  York  on  the  arrival  of  the  Pacific  mails  at 
Aspinwall. 

New  York  and  New  Orleans  line,  {touching  ai  Havana  each  way.) 

Leave  New  York  on  the  12th  and  27th  of  each  month ; 
Arrive  in  New  Orleans  about  the  22d  and  7th  of  each  month. 
Beturning,  leave  New  Orleans  on  the  11th  and  29th  of  each  month, 
and  arrive  in  New  York  about  the  21st  and  6th. 

New  Orleans  and  Aspinwall^  direct  line. 

Leave  New  Orleans  on  the  7th  and  22d  of  each  month ; 
Arrive  at  Aspinwall  about  the  14th  and  29th  of  each  month. 
Beturning,  leave  Aspinwall  on  the  arrival  of  the  Pacific  mails. 


Post  Office  DEPARTMSNTy  June  16,  1852. 

Sib  :  William  H.  Lord  is  appointed  agent  to  take  charge  of  As 
mails  out  to  California  on  the  next  regular  trip.  *  *  *  •  ♦ 
His  letter  of  appointment  states  that  he  will  leave  New  York  on  the 
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20th  iDStanty  m,  at  the  time  it  was  written,  it  was  expected  the  late 
order  for  a  change  of  schedule  on  the  line  would  be  carried  into  effect. 
Mr.  Law,  however,  having  signified  his  unwillingness  to  agr^  to  the 
conditions  of  said  order,  the  old  arrangement  will  continue,  and  Mr. 
Lord  will  leave  on  the  24th  of  this  month. 

You  will  not  send  any  mails  on  the  20th,  unless  the  contractors  give 
assurance  that  they  will  go  through  without  delay,  and  without  aadi- 
tional  expense  to  the  department.  Nothing  can  be  gained  by  sending 
out  mails  to  remain  at  Aspinwall  or  Panama  until  the  arrival  of  the 
mails  by  the  Havana  line,  leaving  New  York  four  days  later. 

I  am,  respectfully,  your  obedient  servant, 

W.  H.  DUNDA8, 

For  Postmaster  Oenerdl. 

Wm.  V.  Brady,  Esq., 

Postmaster,  New  York,  N,  T. 


Post  Office  Department, 

e/tfite  18,  1862. 

Sir:  Your  letters  of  the  15th  and  16th  insts.,  respectively,  are  re- 
ceived. 

In  reply,  I  have  to  say  that,  so  far  as  this  department  was  concerned, 
and  the  same,  we  have  no  doubt,  is  true  of  the  Navy  Department,  it 
was  not  the  intention  to  hold  your  company  to  the  proposed  arrange- 
ment, after  a  fair  trial,  should  the  change  be  found  to  operate  disad- 
vantaeeously  to  either  party.  It  is  therefore  understood  that,  should 
it  be  ^und  for  the  interest  eiiJier  of  the  company  or  the  govemmerU 
to  return  to  the  existing  arrangements,  this  m^iy  be  done,  as  you  pro- 
pose, on  a  month* s  notice  by  one  party  to  the  other;  and  the  change 
may  take  effect /rom  and  after  the  5th  of  next  month.  Please  state  the*  • 
probable  days  of  arrival  at  New  York  and  New  Orleans  by  the  direct 
steamers. 

We  will  prepare  the  advertisement  of  the  schedule,  so  that  it  maybe 
published  in  the  newspapers  here  as  early  as  Tuesday  morning  next,  . 
adopting  the  days  for  ooth  lines  named  in  the  schedule  accompanying  . 
your  letter  of  the  16th  instant. 

The  Secretary  of  the  Navy  will  be  advised  to-day  of  the  substance.- 
of  this  letter,  tha^  he  may  also  address  you  on  the  subject. 

I  am,  very  Bespecmlly,  your  obedient  servant, 

W.  H.  DUNDASr, 
For  the  Postmaster  General. 
George  Law,  Esq., 

Pres.  U.  8.  MaU  8.  8.  Co.,  New  York,  N.  Y. 


Post  Office  Department, 

June  18,  1862. 
Sir  :  Herewith  I  have  the  honor  to  enclose  copies  of  two  letters,  one 
bearing  date  the  16th  and  the  other  the  16th  instant,  received  to-day 
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from  George  Law,  esq.,  relating  to  the  proposed  change  on  the  New 
York,  New  Orleans,  and  Chagres  line. 

The  letter  from  this  department  to  Mr.  Aspinwall,  of  the  14th  inst., 
referred  to  '  y  Mr.  Law,  is  in  substance  the  same  as  the  one  I  had  the 
honor  of  addressing  to  you  of  same  date. 

It  now  appears  that  Mr.  Law  is  ready  to  carry  out  the  arrangement 
contemplated  by  the  order  of  the  31st  ult.,  provided  his  company  can 
be  at  liberty  to  return  to  the  existing  arrangement,  on  giving  the  de- 
partment one  month's  notice,  if,  on  a  fair  trial,  the  proposed  plan 
shall  be  found  to  operate  unfavorably  to  their  interest.  He  proposes, 
however,  to  change  the  days  on  the  Havana  line,  to  leave  New  York 
on  the  12th  and  27th,  instead  of  the  9th  and  24th,  of  each  month,  and 
to  leave  Kew  Orleans  on  the  11th  and  26th,  instead  of  the  10th  and 
26th,  which  change,  on  the  part  of  this  department,  is  assented  to  as 
a  part  of  the  arrangement ;  and  Mr.  Law.  is  also  further  .advised  that, 
should  it  be  found  for  the  interest  either  of  the  company  or  the  gov- 
ernment to  return  to  the  existing  arrangement,  the  same  may  be  done, 
as  he  proposes,  on  one  month's  notice  by  one  party  to  the  other,  the 
change  to  take  effect  from  and  after  the  5th  of  next  month. 

Should  you  concur  in  the  modifications  above  mentioned,  you  will 
have  the  goodness  to  inform  Mr.  Law  thereof  at  your  earliest  con- 
venience. 

I  am,  very  respectfully,  your  obedient  servant, 

W.  H.  DUNDAS, 
For  the  Postmaster  General. 

Hon  Wm.  a.  Graham, 

Secretary  of  the  Navy^  Washington^  D.  C. 


Post  Office  Depabtbont^ 

June  18,  1852. 

Sir  :  Mr.  Law  has  signified  his  willingness  to  carry  oat  the  arange- 
ment  on  the  New  York,  New  Orleans,  and  Chagres  line,  oontemplatod 
by  the  order  of  the  31st  ultimo,  with  the  understanding  that,  if  found 
on  a  fair  trial  to  work  unfavorably  to  their  interest,  they  shall  have 
the  right,  on  giving  one  month's  notice,  to  return  to  the  existing 
arrangement.  He  also  proposes  to  leave  New  York,  on  the  Havaaa 
line,  the  12th  and  27th  of  each  month,  instead  of  the  9th  and  24th ; 
and  New  Orleans  the  11th  and  26th,  instead  of  the  10th  and  25th. 
These  modifications  are  assented  to  by  the  department,  (with  this  ad- 
ditional proviso,  however,  which  it  is  hardly  probable  will  ever  have 
any  practical  effect,)  that  the  government  retains  the  righty  also,  of 
revoking  the  order  on  a  month* s  notice^  if,  as  suggested  in  your  letter  of 
the  26th  ultimo,  '^  this  plan  be  found  to  work  disadvantageously." 
The  change  may  take  effect  from  and  after  the  5th  proximo. 
I  am.  very  respectfully,  your  obedient  servant, 

W.  H.  DUNDAS, 
For  the  Postmaster  (hn/erol. 
WiLUAM  H.  Aspinwall,  Esq., 

President  Padfie  M.  S.  S.  Co.,  New  York,  N.  T. 
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Tacific  Mail  Steamship  Oompant, 

Aew  Yorkj  June  17,  1852. 

Sir  :  I  have  seen  Mr.  Law  since  receiving  your  letter  of  the  14th 
instant,  and  find,  as  expected,  that  he  misunderstood  your  previous 
letter.  I  hope  that  after  receiving  bis  letter,  which  went  forward  by 
the  last  mail,  there  will  be  no  obstacle  in  the  way  of  our  making  a 
good  beginning  on  the  6th  July  of  the  new  arrangement. 

In  answer  to  the  closing  inquiry  in  your  letter,  I  beg  leave  to  sug- 
gest that,  as  this  arrangement  is  to  be  continuous  only  in  case  it  is 
successftil,  no  appeal  could  be  properly  made  to  Congress  until  the 
experiment  has  been  tried. 

I  have  the  honor  to  be,  with  high  respect,  your  obedient  servant, 

WILLIAM  H.  ASPINWALL,  President. 

Hon.  N.  K.  Hall, 

Postmaster  General. 


Post  Office,  New  York, 

June  19,  1852. 

Sir:  In  answer  to  yours  qf  the  16th  instant  relative  to  California 
steamer  of  the  20th  instant,  I  herewith  hand  you  letters  upon  that 
subject  from  Messrs.  W.  H.  Aspinwall  and  M.  0.  Roberts. 

I  shall  reserve  all  mail  nvatter,  therefore,  for  the  steamer  of  the  24th 
June. 

BespectfuUy,  your  obedient  servant, 

WILLIAM  V.  BRADY,  Postmaster. 
Hon.  N.  K.  Hall, 

Postmaster  Oeveraly .  Washington^  D,  C. 


Office  of  the  United  States  Mail  Steamship  Co., 

New  Yorky  June  18,  1852. 

Sir:  In  relation  to  the  direct  steamer  of  the  21st,  I  presume  that 
our  correspondence,  and  that  of  Mr.  Aspinwall  with  the  department, 
(not  received  at  the  department  when  Mr.  Dundas'  letter  was  written,; 
was  satisfactory,  and  that  the  contemplated  arrangement  for  direct 
mails  between  New  York  and  Aspinwall,  and  New  Orleans  and  As- 
pinwall, will  go  into  early  effect. 

I  agree  with  the  department  that  ^^  nothing  can  be  gained  by  send- 
ing out  mails  to  remain  at  Aspinwall  or  Panama  untu  the  arrival  of 
the  maih  b^  the  Havana  line,  leaving  New  York  four  days  later ;'' 
and  I  take  it  for  granted  that  they  will  be  sent  forward  by  the  Pacific 
Mail  Steamship  Companv  without  delay  ;  but  for  an  answer  in  that 
respect,  I  beg  leave  to  refer  you  to  William  H.  Aspinwall,  esq.,  presi- 
dent of  the  Pacific  company. 

Very  respectfully,  your  obedient  servant, 

M.  0.  ROBERTS,  Agent. 


70  liASSHALL  O.   ROBERTS  AND  OTHERS. 

P.  8. — The  20th  falling  on  Sunday,  the  Illinois  will  leave  on  Mon- 
day the  2l8t  at  2  p.  m. 

•    M.  0.  ROBERTS,  AgerU. 
Hon.  WiLUAM  y.  Brady, 

Postmaster^  <kc. 


Pacific  Mail  Stsamship  Company, 

New  York,  June  18,  1852. 

Sir  :  In  returning  you  the  letters  from  the  Post  Office  Department 
and  Mr.  Boberts,  1 .  write'  in  the  expectation  expressed  by  the  latter, 
that,  after  the  24th  instant,  the  mails  will  be  forwarded  to  California 
on  the  5th  and  20th  of  each  month,  without  detention  at  Panama. 

In  the  present  case,  I  see  no  alternative  but  to  detain  the  mails  until 
the  24th,  as  our  arrangements  in  the  Pacific  have  not  contemplated 
the  despatch  of  four  mail  steamers  from  Panama  in  each  month  im- 
mediately on  arrival  there  of  mails  from  the  Atlantic  States. 

Very  respectfully,  your  obedient  servant, 

WM,  H.  ASPINWALL,  PresideiU. 

Wm.  V.  Brady,  Esq.,  Postmaster. 


Office  of  the  United  States  Mail  Steamship  Company, 

New  Yorhy  June  21,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  instant. 

This  company  is  prepared .  to  enter  upon  the  proposed  arrangement 
for  the  direct  line  between  New  York  and  Aspinwall,  and  New  Or- 
leans and  Aspinwall,  and  the  line  between  New  York  and  New 
Orleans,  via .  Havana,  at'  the  period  fixed  by  the  department — 6th 
July. 

The  days  of  arrival  at  New  York  and  New  Orleans  from  Aspinwall 
by  the  direct  line  cannot  be  definitely  stated.  It  will  depend  upon 
the  arrival  of  the  Pacific  steamer  at  Panama  and  the  mails  at  Aspin- 
wall, and  also  upon  the  state  of  the  weather.  Judging  from  previous 
running  in  both  oceans,  the  arrivals  at  New  York  direct  from  Aspin- 
wall wul  be  about  the  12th  and  27th  of  each  month,  and  at  New  Or- 
leans about  the  10th  and  25th.  I  give  this  as  an  approximate  time, 
«s  the  department  will  readily  perceive  that  we  cannot  fix  any  positive 
days  of  sailing,  when  so  much  depends  upon  the  arrival  of  the  mails 
at  Aspinwall,  and  upon  the  weatner. 

I  am,  very  respectrally,  your  obedient  servant. 

GEORaE  LAW,  Presideni. 

Wm.  M.  Dundas,  Esq., 

Acting  Postmaster  GenercU. 
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Post  Office  Department, 

June  22,  1852. 

Sir:  Your  note  of  the  19th  instant,  enclosing  letters  from  Messrs. 
Roberts  and  Aspinwall,  is  received.^ 

It  appears  the  department  has  been  resting  under  a  misoonceptioni 
to  say  the  leasts  in  supposing  the  mails  sent  from  your  office  for  Cali- 
fornia on  the  5th  and  20th  ultimo^  and  5th  instant,  would  go  forward 
from  Aspinwall  and  Panama  without  delay. 

In  future  yon  will  forward  no  mails  for  the  Pacific  except  by  the  regu- 
lar contract  line  via  Havana,  unless  you  have  assurance  from  the  con- 
tractors that  there  shall  be  no  delay  in  their  transmission,  and  no  ad- 
ditional expense  to  the  department  attending  them. 

I  am,  respectfully,  your  obedient  servant, 

N.  K,  HALL. 

Wm.  V.  Bradt,  Esq., 

FosimasteTy  New  Tork^  N.  F. 


Post  Office  Dbpartkent, 

June  22, 1852. 

Sir  :  No  reply  having  been  received  from  Mr.  Law  to  the  letter 
from  the  department  of  the  11th  instftnt,  the  schedule  for  the  pro- 
posed change  on  his  line  has  not  been  published. 

The  existing  arrangement  will  continue  until  further  order,  and  in 
the  mean  time  the  department  will  consider  the  propriety  of  adopting 
fixed  schedules  for  the  coming  year,  or  of  submitting  the  whole *matter 
for  the  action  of  Congress. 

I  am,  very  respectmlly,  your  obedient  servant, 

N.  K.  HALL. 

Wm.  H.  Aspinwall,  Esq.^ 

President  FwAfic  Mail  Steamship  Company,  New  Tork^  N.  F. 


Post  Office  Department, 

June  22,  1852. 

Sir  :  No  reply  having  been  received  to  the  letter  addressed  to  you 
under  date  of  the  18th  instant,  the  schedule  for  the  proposed  change 
on  your  line  has  not  been  published. 

The  existing  arrangement  will  continue  until  further  order,  and 
in  the  mean  time  the  department  will  consider  the  propriety  of  adopt- 
ing fixed  st.hedules  for  the  coming  year,  or  of  submitting  the  whole 
matter  for  the  action  of  Congress. 

I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL. 

George  Law,  Esq. , 

President  U.  S.  Mail  Steamship  Company ^  New  York^-N.  Y. 
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Offici  of  the  Unttbd  Statbs  Mail  Stbambhip  Compakt, 

New  Yarky  June  23,  1852. 

Sir  :  Mr.  Aspinwall  informs  me  this  morning  that  you  hesitate  to 
carr^  out  the  arrangement  for  direct  lines  between  New  York  and 
Aspmwall,  and  New  Orleans  and  Aspinwall,  on  the  ground  that  no 
answer  had  been  received  on  the  22d  instant  to  the  letter  of  the  depart- 
ment of  the  18th. 

Neither  Mr.  Law,  Mr.  Boberts,  nor  myself  supposed  that  the  com- 

Jiletion  of  the  arrangement  and  the  publicity  of  it  depended  upon  any 
iirther  reply  ;  inasmuch  as  the  proposition  had  been  mutually  agreed 
upon,  the  schedule  of  running  sent  by  Mr.  Law  to  the  department,  and 
the  letter  of  the  department  of  the  18th  having  directed  that  the 
arrangement  go  into  effect  on  the  6th  of  July.  But  a  reply  was 
written  by  Mr.  Law  on  Monday,  the  21st,  (the  first  business  day  after 
the  letter  of  the  department  was  received  by  him,)  stating  the  deter- 
mination of  this  company  to  comply  with  the  arrangement,  and  to 
enter  upon  it  on  the  day  named  by  the  department.  The  letter  of  the 
department  having  been  sent  from  the  post  office  to  Mr.  Law's  house, 
he  did  not  receive  it  until  Satuarday  evening,  too  late  for  the  mail  of 
that  day.  His  reply  ought  to  have  been  received  at  the  department 
on  the  morning  of  the  22d.  Lest  it  may  have  miscarried  altogether, 
I  take  the  liberty  to  enclose  a  copy  of  it. 

Understanding  the  arrangement  to  have  been  closed,  orders  were 
sent  out  by  the  Illinois  on  the  21  st  to  Aspinwall  and  California,  with 
copies  of  the  new  schedule,  and  by  letter  and  telegraph  to  New 
Orleans,  to  make  all  the  necessary  preparations,  and  announced  by 
advertisement  the  change  of  sailing  days.  Bemote  agencies  elsewhere 
were  also  advised  of  the  change,  and  directed  to  give  immediate  and 
extended  publicity  to  it.  It  will  be  impossible  to  recall  these  direc- 
tions in  time  to  prevent  serious  embarrassment  and  difficulty,  and  it 
would  subje<;t  us  also  to  loss  and  public  censure. 

We  have  not  pressed  this  arrangement  upon  the  department,  but 
have  been  willing  to  make  a  trial  of  it,  believing  it  to  be  for  the  public 
convenience  and  advantage,  not  holding  the  department  liable  for  the 
increased  service,  but  leaving  the  mattl^r  to  the  future  decision  of 
Congress  ;  meanwhile  each  party  being  at  liberty  to  dicontinue  it  on 
a  month's  notice.  Now  that  arrangement  is  made  and  announced, 
both  companies  desire  to  carry  it  out ;  and  I  beg  leave  respectfully  to 
express  the  hope  that  the  instructions  given  by  the  department  for 
the  commencement  of  the  arrangement  on  the  5th  July  may  not  be 
recalled. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  CBOSWELL. 

Hon.  N.  K.  Hall, 

Postmaster  Oeneral. 

P.  S. — Mr.  Law  would  have  written  had  he  been  at  the  office  to-day. 
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New  Tore,  June  24, 1852. 

Sib  :  I  liave  seen  Mr.  Law,  and  he  has  shown  me  the  copies  of  the 
letters  he  has  written  on  the  21st  and  23d  instants  in  reference  to  the 
proposed  change  on  his  line.  It  seems  the  one  of  the  21st  should 
nave  been  received  at  the  department  before  I  left.  The  company  are 
now  quite  anxious  to  have  the  arrangement  go  into  effect  on  the  5th 
of  next  month ;  and  unless  they  hear  from  you  to-day  by  telegraph 
before  their  steamer  sails,  they  will  not  revoke  the  instructions  which 
they  sent  out  by  the  steamer  of  the  21st. 

I  presume  the  matter  now  stands  where  the  Post  Office  and  Navy 
Departm.ents  intended  it  should — thaJt  is,  if  the  arrangement  is  carried 
<nUy  there  is  to  he  no  obligation  on  either  to  favor  an  applicati^  for 
increased  allowance  from  any  quarter  whatever.  Messrs.  Law,  Roberts, 
and  Croswell  have  just  stated  to  me  that  this  is  their  understandmg 
of  the  matter ;  but,  if  found  to  work  well,  they  intend  to  bring  the 
subject  before  Congress  themselves;  and,  if  allowed  sufficient  increased 
pay,  they  will  continue  the  arrangement ;  if  not y  they  unU  return  to 
the  eld  schedule, 

I  enclose  the  schedule  and  letter  sent  to  Mr.  Brady  by  the  companv ; 
and  from  these  and  the  company's  letter  to  the  department  of  the 
23d  instant,  the  schedule  I  prepared  may  be  perfected.  It  will  be 
seen  that  in  the  enclosed  the  times  of  arrival  at  Havana  are  stated, 
and  these  it  may  be  well  to  insert  in  the  schedule  to  be  published. 

Notiee  in  the  Washington  papers,  and  short  special  letters  to  the 
postmasters  of  New  York,  Charleston,  Savannah,  and  New  Orleans, 
will,  I  presume,  be  all  that  is  necessary  to  be  done  in  order  to  have 
the  arrangement  go  into  effect  on  the  5th  of  July,  as  proposed. 

I  have  the  honor  to  be,  very  respectfully, 

HORATIO  KING. 

Hon.  N.  K.  Hall, 

Postmaster  General. 


Ovrxxm  of  the  U.  S.  Mail  Steamship  Oompant, 

New  Torky  June  24,  1852. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  yeur  letter  of 
the  22d  instant,  in  which  you  advise  that,  no  reply  having  been  re- 
ceived to  the  letter  addressed  by  the  department  to  me  under  date  of 
the  18th  instant,  the  schedule  for  the  proposed  change  on  this  line  has 
not  been  published,  and  that  the  existing  arrangement  will  be  continued 
until  farther  order. 

I  considered  the  arrangement  as  completed  under  the  schedule  ad- 
dressed by  me  to  the  department  on  the  16th  instant,  the  receipt  of 
which  was  acknowledged  by  me  in  the  letter  from  the  department  of 
the  18th  ;  and  I  did  not  suppose  that  any  reply  in  relation  to  the  time 
of  the  arrival  of  the  direct  steamers  at  New  York  and  New  Orleans 
was  necessary  to  the  publication  of  the  schedule,  as  it  could  of  course 
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be  only  an  approximation.  Still  a  reply  was  sent  the  first  bnsinesB 
day  after  I  received  it,  it  having  been  sent  to  my  residence  in  the 
coarse  of  Saturday,  the  19th  ;  first  seen  by  me  on  that  evening,  and 
answered  on  Monday,  21st. 

Orders  having  been  sent  out  by  the  Illinois  on  the  2l8t  to  Aspin- 
wall  and  California  to  conform  to  the  new  schedule,  and  also  to  ^ew 
Orleans  and  other  agencies,  and  the  vessels  having  been  advertised,  and 
the  arrangements  made,  it  will  not  be  practicable  to  recall  them  until 
the  next  steamer  sails,  or  to  prevent  their  beginning  upon  the  new 
schedule.  But,  if  the  departnient  desire  it,  I  will  send  out  instruc- 
tions by  the  earliest  steamer  countermanding  the  arrangement,  and 
ordering  a  return  to  the  former  schedule. 

I  have  the  honor  to  be,  very  respectfhlly,  your  obedient  servant, 
•  aEORQE  LAW, 

•  Preaideni. 

Hon.  N.  K.  Hall, 

Postmaster  Oen/eroi. 


Post  Ovfice  DBPABTBCEin!, 

June  24,  1862. 

Sib  :  I  have  received  your  letter  of  the  23d  instant,  with  enclosure, 
and  have  this  day  ordered  the  adoption  of  the  schedule  proposed  for 
the  direct  line  between  New  York  and  Aspinwall,  and  ISew  Orleans 
and  Aspinwall,  and  the  line  between  New  York  and  New  Orleans,  vis 
Havana,  to  go  into  efiSect  on  the  5th  July  next. 

Notice  of  this  change  will  appear  to-morrow  in  the  papers  of  this 
city,  and  the  necessary  instructions  to  postmasters  be  issued  imme- 
diately. 

I  am,  very  respectfully,  your  obedient  servant, 

N.  K.  HALL. 
Wm.  H.  Aspinwall,  Esq., 

President  Pcidjic  Mail  Steamship  Company y  New  York. 


Post  Officb  Dbparxmbnt, 

June  24,  1852. 

Sir  :  I  have  received  the  letter  of  Mr.  Croswell  of  the  23d  instant, 
and  also  yours  of  the  21st  instant. 

The  schedule  proposed  for  the  direct  line  between  New  York  and 
Aspinwall,  and  New  Orleans  and  Anpinwall,  and  the  line  between 
New  York  and  New  Orleans,  via  Havana,  has  been  adopted,  to  go  into 
effect  on  the  6th  of  July  next. 

Notice  of  this  change  will  appear  to-morrow  in  the  papers  of  this 
city,  and  the  necessary  instructions  to  postmasters  issued  immediately. 
I  am,  respectfully,  your  obedient  servant, 

N.  K.  HALL. 
Georob  Law,  Esq., 

President  0.  8.  Mail  Steamship  Company y  New  York. 
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TTnitid)  States  Mail  Stbamship  Company, 

New  Torky  August  8}  1854. 

Sot :  In  accordance  with  the  understanding  had  between  this  com- 
pany (as  assignees  of  A.  G-.  Sloo)  and  the  department  in  the  month 
of  June,  1852,  when  the  present  arrangement  for  transporting  the 
mails  on  the  route  between  New  York,  Havana,  New  Orleans,  and 
Chagres  was  made,  which  understanding  was  that  the  arrangement 
might  be  discontinued  upon  either  party  giving  to  the  other  thirty 
days'  notice  thereof,  and  the  route  named  in  the  contract  be  resumed, 
(for  the  particulars  of  which  arrangement  I  beg  to  refer  you  to  the 
letter  of  the  dejftirtment  of  June  18, 1852,  to  Gteorge  Law,  esq.,  and 
to  Mr.  Edwin  Crosweirs  reply  thereto  of  the  23d  of  the  same  month,) 
I  beg  leave  respectfully  to  inform  the  department  that  that  part  of 
the  arrangement  referred  to  by  which  a  semi-monthly  mail  direct  be- 
tween New  Orleans  and  Aspinwall  has  been  carried  for  the  past  two 
years  will  be  discontinued^  commencing  with  the  departure  from  New 
Orleans  of  the  20th  of  September  proximo,  and  the  California  mails, 
to  and  from  New  Orleans,  will  thereafter  be  carried  via  Havana. 
The  dates  of  sailing  of  the  steamers  running  between  New  York, 
Havana,  and  New  Orleans  will  be  changed,  so  as  to  make  the  neces- 
sary connexions  at  Havana. 

I  give  you  below  a  schedule  of  the  departures,  together  with  the 
probable  dates  of  arrival.  The  latter  can  only  be  approximately 
given,  as  they  depend  both  upon  the  weather  and  the  time  of  the 
arrival  of  the  Calirornia  mails  at  Aspinwall^  viz : 

Leave  New  York  for  Havana  and  New  Orleans  on  the  2d  and  17th 
of  each  month. 

Leave  New  Orleans  for  Havana  and  New  York  (with  the  California 
mails)  on  the  5th  and  20th  of  each  month. 

Both  the  above  will  arrive  and  meet  at  Havana  on  or  about  the  8th 
and  23d  of  each  month,  and  there  transfer  to  a  third  steamer,  to  sail 
thence  immediately  for  Aspinwall,  such  California  mails  and  passen- 
gers as  they  may  have  on  board.  The  steamer  leaving  Havana  for 
Aspinwall  may  be  expected  to  arrive  at  the  latter  port  about  the  13th 
and  28th  of  each  month ;  and  in  returning  will  l^ve  Aspinwall  as 
soon  as  the  California  mails  for  New  Orleans  are  on  board,  and  arrive 
back  at  Havana  by  or  before  the  8th  and  23d  of  each  month,  or  in 
time  to  connect  with  and  transfer  to  the  steamers  leaving  Havana  on 
the  dates  named  the  mails  and  passengers  for  New  Orleans. 

This  arrangement  will  enable  the  New  Orleans  mails  to  arrive  at 
and  depart  from  Aspinwall  simultaneously  with  those  of  New  York, 
^nd  the  mails  bound  into  New  Orleans  will  generally  reach  there 
about  the  11th  and  26th  of  each  month. 

The  direct  line  of  steamers  between  New  York  and  Aspinwall,  sail- 
ing from  here  on  the  5th  and  20th  of  each  month,  will,  for  the  pres- 
ent, be  continued  as  heretofore. 

1  have  notified  the  company's  agent  in  New  Orleans  of  the  proposed 
change,  and  have  requested  him  to  inform  the  postmaster  there  of  it. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  servant, 

M.  0.  ROBERTS,  President. 

Hon.  Jamrs  Campbell, 

PostmoBter  Generaly  Washington. 
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Post  Officb  Dbpartment, 

September  4,  1854. 

Sir  :  Your  letter  of  the  8th  altimo  was  duly  received,  giring  no- 
tice of  the  intention  of  your  company  to  discontinue,  from  and  after 
the  20th  instant,  the  present  direct  line  betw^een  ''  New  Orleans  and 
Aspinwall,"  which  was  provided  for  in  the  order  of  31st  May,  1852; 
and  that  the  California  mails  to  and  from  New  Orleans  will  thereafter 
be  conveyed  via  Havana. 

The  schedule  on  the  ^'  New  York,  Havana,  and  New  Orleans  line'' 
has  accordingly  been  changed  as  proposed  by  you,  so  as  to  leave  New 
York  on  the  2a  and  17th,  instead  of  the  12th  and  27th  of  each  month, 
and  New  Orleans  on  th^Sth  and  20th,  instead  of  the  11th  and  26th 
of  each  month,  the  steamers  from  each  direction  to  meet  at  Havana  on 
the  8th  and  23d  of  each  month. 

The  following  schedule  has  also  been  ordered  for  the  direct  line  be- 
tween Havana  and  Aspinwall,  viz  : 

Leave  Havana  on-  the  8th  and  23d  of  each  month,  after  arrival  of 

steamers  from  New  York  and  New  Orleans. 
Arrive  at  Aspinwall  on  or  about  the  13th  and  28th  of  each  month. 
Leave  Aspinwall  on  arrival  of  the  Pacific  mails  for  New  Orleans^  &c 
Arrive  at  Havana  on  or  before  the  8th  and  23d  of  each  month,  in  time 

to  connect  with  the  steamers  for  New  Orleans  and  New  York. 

Your  proposition  is  understood  to  be  that  the  present  semi-monthly 
lines  between  ^'  New  York  and  Aspinwall  direct  f*'  and  between  ^'New 
York  and  New  Orleans,  via  Mavixna^"  will  both  be  continued  as  here- 
tofore, the  only  change  being  to  substitute  a  direct  semi-monthly  line 
between  Havana  and  Aspinwall  for  the  present  line  between  New 
Orleans  and  Aspinwall  direct. 

I  regret  deeply  that  your  company  contemplates  making  any  change 
whatever  in  the  present  arrangement,  and  especially  that  <Ae  dir^i 
aemirmontJdy  line  between  New  Orteana  and  AspintaaU  is  to  be  ahandanei, 

I  am,  very  respectftiUy,  your  obedient  servant, 

JAMES  CAMPBELL. 

Mabshall  0.  BoBBRTs,  Esq., 

President  of  U.  S.  Mail  Steamship  Company^  New  York. 


United  States  Mail  Stbaicship  Compakt, 

New  Yorky  September  7,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  4th  instant,  recognizing  and  approving  the  schedule  of  mnniog 
the  ships  of  thi^  company  between  New  York,  Havana,  and  New  Oi^ 
leans,  and  between  Havana  and  Aspinwall,  as  advised  in  my  letter  of 
the  8th  ultimo.  The  change,  as  you  suppose,  consists  solely  in  the 
substitution  of  the  line  between  Havana  and  Aspinwall  for  the  direct 
line  between  New  Orleans  and  Aspinwall ;  being  a  retnm  to  the 
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original  scliedale  in  precise  accordance  with  the  terms  and  conditions 
of  the  existing  contract. 

I  cannot  but  participate  in  your  regrets  that  the  company  have  felt 
compelled  to  withdraw  the  direct  line  between  New  Orleans  and 
Aspinwall.  That  line  was  established,  and  the  large  additional  ser- 
vice beyond  the  requirements  of  the  contract  with  the  government 
undertaken  from  a  desire  to  afford  all  the  facilities  in  our  power  to 
the  western  and  southwestern  States,  not  only  for  a  direct  intercourse 
with  California,  but  for  the  transmission  of  the  mails  to  and  from  that 
section  of  the  Union. 

The  experiment  has  been  fairly  made  during  a  period  of  more  than 
two  years,  and  has  resulted  in  a  monthly  loss  to  the  company,*  and 
will  eventuate  in  a  very  large  aggregate  loss,  unless  Congress  shall 
direct  that  a  reasonable  compensation  be  paid  for  the  extra  mail  ser- 
vice which,  under  the  circumstances,  we  have  not  hesitated  to  per- 
form, and  which  we  regret  to  withhold,  but  which  we  do  not  feel 
justified  in  continuing  at  a  large  pecuniary  sacrifice  to  the  company. 

By  a  computation  made  from  the  company's  books,  the  losses  in- 
curred by  running  the  direct  line  between  New  Orleans  and  Aspin- 
wall, during  the  single  year  ending  the  30th  of  June  last,  amount 
to  an  aggregate  of  more  than  one  hundred  and  five  thousand  dollars, 
exclusive  of  insurance  and  wear  and  tear.  If  these  last  two  items  be 
added  to  the  actual  running  losses,  the  aggregate  would  reach  nearly 
two  hundred  thousand  dollars. 

The  department  will  readily  perceive  that  the  very  great  sacrifice 
of  money  necessary  to  keep  up  that  line  has  rendered  its  withdrawal 
almost,  if  not  quite,  an  imperative  necessity.  Nevertheless,  if  the 
department  desires  its  continuance,  I  think  that  perhaps  an  arrange- 
ment may  be  effected  with  the  Nicaragua  Transit  Company,  by  which 
half  the  serviee  might  be  performed  by  one  of  their  steamers  and  the 
other  half  continue  to  be  performed  by  one  of  this  company's  ships, 
and  the  losses  be  thus  divided.  At  any  rate,  if  the  suggestion  meets 
the  approval  of  the  department,  I  will,  at  your  request,  endeavor  to 
make  such  an  arrangement. 

I  have  the  pleasure  to  inform  the  department  that  this  company 

have  just  completed  the  purchase  of  the  splendid  steamship  '^  North 

Star,"  of  Commodore  Yanderbilt,  at  a  cost  of  $400,000,  and  that  she 

will  sail  to  Aspinwall  with  the  California  mails  on  the  20th  instant. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

M.  0.  ROBERTS,  President. 
Hon.  JikMRS  Campbell, 

Postmaster  General^  Washington. 


35th  Conors,  ?  SENATE.  J  Ekp.  Com. 

l8t  Session.     )  i    ^o.  327. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12, 1858. — Ordered  to  be  printed. 


Mr.  Wriqht  submitted  the  following 


REPORT. 


The  Committee  to  Audit  and  Control  the  Contingent  Ih^penses  of  the 
Senate^  to  whom  was  referred  the  resolution  of  the  Senate  ^^  that  the 
binders  of  tJie  Congressional  Globe  and  Appendix  for  the  34th  Con* 
gress  be  paid  the  same  price  per  volume  as  is  allowed  by  law  for  bind' 
ing  the  same  for  the  35<A  Congress^"  report : 

That,  by  a  public  adrertifiement,  dated  September  17,  1856,  the 
Secretary  of  the  Senate  invited  proposals  '^for  oinding  the  Congres- 
sional Globe  and  Appendix  for  the  1st  and  2d  sessions  of  the  34th 
Congress,  ordered  by  the  Senate.  The  volumes  to  be  bound  uniformly 
with  the  sample  to  be  seen  in  the  Secretary's  office,  in  a  strong  and 
substantial  manner,  with  Russia  leather  backs  and  corners,  witu  No. 
25  binders'  boards,  and  covered  with  marble  paper  ;  and  the  price  to 
include  waste  paper  and  all  other  materials.  The  binding  to  be  ex- 
ecuted to  the  satisfaction  of  the  Secretary  of  the  Senate,  or  such  per-, 
son  as  he  may  employ  to  inspect  the  work ;  and  if  any  volumes  are 
not  bound  to  his  satisfaction^  the  contractor  will  be  required  to  rebind 
them  without  additional  charge,  or  they  will  be  re-bound  at  his  ex- 
pense, as  the  Secretary  may  direct ;  and  if  they  cannot  be  re-bound, 
the  contractor  will  be  required  to  pay  for  them.  The  Globe  and  Ap- 
pendix for  the  1st  and  2d  sessions  will  be  in  three  volumes,  averaging 
about  1,300  pages  each.  A  separate  proposal  will  be  received  for  afl 
the  copies  of  each  volume.  They  must  oe  delivered,  one-half  before 
the  first  Monday  in  December  next,  and  the  residue  on  or  before  the 
first  Monday  in  January  next.  The  volumes  to  be  paid  for  as  they 
are  delivered. ' ' 
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In  pursuance  of  said  advertisement,  the  following  proposals  were 
received : 


Names. 

Price  per  yolnme. 

Awarded  to — 

Vol.  1. 

Vol.  2. 

Vol.  3. 

E.  Lycett.... ........ 

CenU.            QrUa. 
60  and  65  1  60  and  65 

Omti. 

60  and  65 

60 

45 

241 

60 
39 
50 
50 
60 
55 
37 

T.  M.  Triplett 

J.  W.  Arnold  &  Co 

H.  De  Camp 

60                 60 
45         ;         45 
24^               241 

V/ithdrawn  after  the  open- 

W.  Pettlbone 

8.  De  Camp. ......... 

60 
39 
50 
50 
60 
55 
37 

60 
39 
50 
50 
60 
55 
37 

ing  of  the  bids. 
S.  De  Gamp. 

J.  P.  McKean 

A.  SenreaDt.......... 

M.  A.  Dubois 

Thomas  &  Gibson 

0.  Scott  Roe 

Withdrawn  after  the  open 

ing  of  th«  bids. 

Mr.  De  Camp  being  the  lowest  bidder,  a  contract  was  entered  into 
with  him  for  the  execution  of  the  work,  at  39  cents  per  volume.  The 
work  has  been  done  and  is  paid  for  at  that  price. 

On  the  23d  March,  1867,  a  similar  advertisement  was  made  for  pro- 
posals for  binding  the  Congressional  Olobe  and  Appendix  for  the  3d 
session  of  the  34th  Congress,  ''in  two  volumes — one  of  about  1,200 
and  the  other  about  600  pages/'  and  the  following  proposals  were 
received : 


Names. 


Kdward  Lycett ..... ...... 

L.  Q.  Thomafl , 

W.  Pettibone 

John  Pettibone.... ....•.••.. 

J.  W.  Arnold  &  Co. 

E.  Jones.... ... ...... 

Nalley  &  Barrett 

F.  a.  Oibson 

J.  H.  Gloyer  and  J.  H.  Roberts 

T.  P.  Stewart 

J.  Tretler 

J.  P.  McKean 

A.  Sergeant.. ............ — 

G.  8.  Gideon 

T.  M.  Triplett 

J.  Bspey,  (for  1  rol.) 

Do.. .(for  AppendU) 

M.  A.  Dabois 


Price  per 
Tolame. 


Onlt. 
50 
50 
60 
48} 
40 
46} 
49j 
64 
39 
39 
60 
40 
48 
55 
43 
39i 
38 
60 


Awarded  to— 


John  Espey. 
John  Espey- 
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Mr.  Espey  being  the  lowest  bidder,  (his  proposals  averaging  38}^ 
cents  for  each  of  the  itvo  volumes,)  a  contract  was  entered  into  with 
him  for  binding  the  two  volomes  at  those  rates.  The  work  has  been 
done  and  paid  for  accordingly. 

In  view,  therefore,  of  the  fact  that  the  binding  of  the  Congressional 
Globe  and  Appendix  for  the  34th  Congress  was  submitted  to  open  and 
fair  competition,  and  that  the  parties  concerned  willingly  agreed  to 
execute  it  at  prices  named  by  themselves,  the  committee  cannot  rec- 
ommend any  farther  allowance  for  that  work,  but  do  recommend 
that  the  resolution  do  not  pass. 


35th  Cokoubb,  )  SENATE.  (  Bep.  Ook. 

IstSkanon.    (  )  No.  328. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jon  IS,  1868.— Ordered  to  be  printed. 


Mr.  Pjsarob  made  the  following 

REPORT. 

ITo  accompany  Bill  S.  456.] 

The  CommiUee  on  the  Library,  to  whom  was  rtferrtd  the  iowt  reaolff- 
tion  ''  to  grant  to  the  jvdgee  and  sMgUot  of  the  Court  of  CUUma  tike 
use  o/ihe  Congressional  Libraryy  and/or  c^er purposes,"  report : 

Thaty  in  their  opinion,  it  is  inexpedient  to  extend  the  priyilege  of 
taking  books  from  the  library  of  Congress  farther  than  is  now  al- 
lowed by  law. 

The  law  of  1802  allowed  no  book  to  be  taken  ont  of  the  library, 
except  by  the  President  of  the  United  States  and  by  members  of  Con- 
gress for  the  time  being.  Bnt  this  privilege  has  since  been  sranted 
to  all  members  of  Congress,  heads  of  departments,  and  diplomatio 
corps ;  to  the  judges  of  the  Supreme  Court  of  the  United  States ;  to 
ex-rresidents  when  in  Washington  ;  to  the  Secretary  of  the  Senate 
and  Clerk  of  the  House  of  Bepresentatives  ;  and  to  the  Solicitor  of  the 
Treasury — in  all,  more  than  three  hundred  persons.  Besides  this, 
the  Supreme  Court  is  authorized  to  allow  the  use  of  the  books  in  the 
law  department  of  the  library  to  the  attorneys  and  counsellors  of  the 
court  during  its  sessions. 

Thus  it  will  be  seen  that  the  list  of  those  who  are  entitled  to  take 
books  from  the  library  of  Congress  is  very  large ;  and  the  priTilem 
is  often  abused  by  those  who  are  entitled  to  it,  using  it  for  the  supply 
of  others  than  themselves  and  their  own  families. 

Under  the  rules  which  were  prescribed  many  years  ago  by  the 
Vice  President  and  Speaker  of  the  House  of  Bepresentatives,  by  au- 
thority of  law,  visitors  are  admitted  to  the  library.  Although  theea 
rules  are  silent  as  to  the  use  of  books  by  visitors,  they  are,  in  fact, 
allowed  the  use  of  the  books  by  reading  them  while  there,  and  the 
means  of  making  notes  of  what  they  read  are  readily  fiirnished.  They 
are  also  cheerfully  aided  by  the  Librarian  and  assistants  in  making 
researches. 

This  is  ^eater  liberality  than  is  usually  practiced  in  great  libraries, 
and  much  increases  the  laoor  of  the  Librarian  and  his  assistants.  But 
the  number  of  books  taken  out  of  the  library  by  parties  entitled  to  do 
so  is  quite  large,  and,  indeed,  often  so  large  as  not  unfrequently  to 
impede  very  seriously  the  researchee  of  those  making  extended  inqui- 
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ries.  This  inoonyenienoe  increases  with  every  addition  to  the  number 
of  privileged  persons,  and  it  has  been  so  obvious  to  the  Library  Com- 
mittee that  they  have  long  opposed  all  applications  made  for  the  ex- 
tension of  the  privilege.  These  applications  have  been  made  on  behalf 
of  numerous  officers  of  the  general  government,  but  for  many  yean 
they  have  been  invariably  rerased.  The  last  addition  to  the  list  ww 
made  by  Gongress,  without  reference  to  the  Committee  on  the  Library, 
and  without  due  consideltttion. 

In  regard  to  .the  books  in  what  is  properly  called  the  law  depart- 
ment of  the  library,  their  use  is  still  more  largely  enjoyed  since  the 
act  of  1832.  This  act  authorized  the  justices  of  the  Supreme  Court 
to  make  such  rules  and  regulations  for  the  use  of  the  same  by  them- 
selves and  the  attorneys  and  counsellors  of  the  court,  during  tbe  si^ 
tinffs  of  the  said  court,  as  they  shall  deem  proper.  During  the  sessioDs 
of  we  Supreme  Court,  therefore,  so  manv  books  are  required  by  the 
judges,  and  used  by  the  gentlemen  of  the  bar  attending  the  court, 
that  members  of  Congress  (notwithstanding  there  are  many  dnplicalee 
of  certain  works  of  general  use)  are  frequently  unable  to  prosecute 
aatis&ctorily  the  study  of  legal  ques^ns  arising  in  Congress  or  in 
the  course  of  their  professional  business.  If  the  use  of  this  depart- 
ment of  the  library  were  granted  to  the  judges  acd  solidtor  of  the 
Oourt  of  Claims  the  present  inconvenience  to  members  of  Gongrea 
would  be  largely  increased. 

The  committee,  therefore,  cannot  reeommend  the  adoption  of  the 
lesolution  referred  to  them,  though,  if  Ihe  list  of  those  authorised  to 
take  books  from  the  library  is  to  be  extended,  they  know  no  fdnctioih 
aries  of  the  government  better  entitled  than  the  judges  of  the  CSonrt 
of  Claims.  They  are  very  sensible  that  it  is  important  to  the  Oourt 
of  Claims  to  have  the  command  of  a  select  library  of  law  books  and  of 
a  complete  set  of  statutes  and  public  documents.  They  venture  to 
express  the  hope  that  an  appropriation  may  be  made  to  purchase  law 
books  for  this  court,  and  they  report  a  bill  making  an  appropriation 
for  this  purpose,  and  providing  them  with  a  copy  of  the  statutes  and 
public  documents,  so  far  as  the  same  can  be  obtained  from  such  « 
are  now  on  hand,  as  also  with  all  that  may  be  published  hereafter, 
which  thqr  recommend  as  an  independent  bill. 

From  that  part  of  the  resolution  which  relates  to  the  franking  privi- 
lege the  committee  ask  to  be  discharged,  and  they  reconunend  tnat  it 
be  referred  to  the  Committee  on  Post  Offices  and  Post  Roads. 
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35th  Ookgbbsb,  )  SENATE.  (  Bep.  Cox. 

latSesium.     )  (  No.  329. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


Jun  12,  1868.— Ordered  to  be  printed. 


-  Mr.  Benjamin  made  the  following 

REPORT. 

-  [To  aooompany  Bill  S.  457.] 

!9  T%e  Cbmmi^fee  on  Privaie  Land  Claims  j  to  wJun^  was  r^erred  the 

!  petition  (^  Henry  M.  Fleury^  of  Louiaicmaj  report : 

(i  That  the  said  Fleury  claims  title  to  a  tract  of  land,  for  which  he 
instituted  a  suit  against  the  United  States  on  the  6th  of  June,  1849, 

I  under  the  act  of  C^n^ess  entitled  '^  An  act  to  provide  for  the  adjust- 

I!  ment  of  land  claims  within  the  States  of  Missouri,  Arkansas,  and 

I  Louisiana,"  approved  on  the  17th  of  June,  1844.    This  act  remained 

I  in  force  only  five  years,  and  the  suit^  although  brought  within  that 

I  term,  was  not  decided  before  its  expiration  ;  and  the  petitioner  prays 

II  to  be  allowed  to  prosecute  his  suit,  which  still  remains  pending  m  tne 
I  United  States  district  court  in  New  Orleans.  The  prayer  appears  to 
I  be  reasonable,  and  the  committee  report  a  bill  in  accordance  with  it. 

i 
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( 
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35th  Comwaa,  \  SENATE.  (  Rep.  C!om. 

lat  Sesaion.     ]  (  No.  330. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


Joint  14, 1858.— Ordered  to  be  printed. 


Mr.  YuLBB  made  the  following 

REPORT. 

[To  aceompany  Bi]l  H.  R.  No.  659.] 

The  Committee  on  Post  Offices  and  Post  JBoads^  to  whom  uhu  referred  a 
biU  from  the  House  of  Representatives j  No.  652,  entitled  ^^  An  act  to 
repeal  the  second  section  of  the  act  entiiled  an  act  to  establish  certain 
post  roads,"  approved  June  14,  1868,  beg  leave  to  report : 

That  the  section  referred  to  was  intended  to  call  the  attention  of 
the  Postmaster  General  to  the  importance  of  providing  for  the  most 
speedy  and  certain  transportation  of  the  great  commercial  mail  be- 
tween the  two  extremes  of  the  Union  ;  that  it  did  not  propose  to  pre- 
scribe any  ronte  to  the  department,  nor  to  create  any  ronte,  but  only 
to  recommend  expedition  of  the  mail  upon  snch  routes  as  may  be  em- 
ployed by  the  department  in  conformity  with  law  for  transporting 
mails  between  the  points  designated. 

The  committee  report,  ftirther,  that  the  purpose  of  the  provision  in 
the  section  which  required  one  of  the  daily  mails  to  pass  through  as 
many  seaboard  commercial  cities  as  might  be  consistent  with  the 
greatest  despatch,  was  to  include  in  the  benefit  of  such  improvements 
as  the  department  might  adopt  as  many  commercial  cities  as  mi^ht 
be  consistent  with  the  leading  design  of  expedition.  Such  provision 
was  deemed  advisable,  because  the  great  mass  of  foreign  excnange  is 
created  in  these  cities,  and  every  hour  of  delay  in  the  transmission  of 
such  matter  is  a  commercial  loss ;  and  inasmuch  as  the  foreign  mails 
depart  from  New  York,  Boston,  and  Portland,  and  a  large  part  of  the 
foreign  bills  originate  in  New  Orleans  and  the  other  southern  cities,  reg- 
ularity and  certainty  in  the  communication  between  these  points 
^inchidins  Portland,  Portsmouth,  Salem,  Boston,  New  York,  rhila-^ 
aelphia,  Baltimore,  Norfolk,  Alexandria,  Richmond,  Petersburg,  Wil-- 
mineton,  Charleston,  and  Savannah)  was  of  great  public  interest. 

The  legislation  proposed  to  be  repealed  they  consider  advisable,  and 
unanimously  recommend  that  the  bill  no  not  pass. 
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